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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST
FINAIL DECISION AND ORDER
STEPHEN C. MCCULLEN, R.N,,
RESPONDENT.
0004357

Division of Legal Services and Compliance Case No. 14 NUR 721
The parties to this action for the purpose of Wis. Stat. § 227.53 are:

Stephen C. McCullen, R.N.
W330 57844 Country Ln.
Mukwonago, WI 53149

Wisconsin Board of Nursing
P.O. Box 8366
Madison, W1 53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190

Madison, WI 53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final disposition of this matter, subject to the approval of the Wisconsin Board of Nursing
(Board). The Board has reviewed this Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and makes the
following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. Respondent Stephen C. McCullen, R.N., (dob December 3, 1976) is licensed in
the State of Wisconsin as a professional nurse, having license number 177446-30, first issued on
May 11, 2011 and current through February 29, 2016. Respondent’s most recent address on file
with the Wisconsin Department of Safety and Professional Services (Department) is W330
S7844 Country Lane, Mukwonago, Wisconsin 53149.

2. At all times relevant to this proceeding, Respondent was employed as a
professional nurse at a hospital (Hospital}, located in Milwaukee, Wisconsin.



. .3. _ On December 8, 2014, an audit was conducted of Respondent’s medication
administrations for October, November and the first week of December which revealed
deficiencies in his documentation, as described below.

Patient B.B.

4. On November 3, 2014, at 5:28 p.m. and 10:19 p.m., Respondent administered
morphine to Patient B.B., but failed to document a pain scale.

5. On November 4, 2014, at 3:19 p.m., Respondent administered morphine to Patient
B.B., but failed to document a pain scale.

Patient J. M.,

6. On November 17, 2014, at 1:53 p.m., Respondent withdrew one (1) vial of
lorazepam 2 mg/1 ml.

7. Respondent documented administering 1 mg to Patient J.M. and did not document
the waste of the remaining 1 mg of lorazepam.

8. At 2:17 p.m., Respondent withdrew one (1) syringe of fentanyl 100 mcg/2 mi.

9. Respondent documented administering 25 meg of fentanyl to Patient J.M. and did
not document the waste of the remaining 75 meg of fentanyl.

Patient A.V.

10.  On November 23, 2014, at 4:03 p.m., Respondent withdrew one (1) oxycodone 5
immediate release (JR) tablet for Patient A.V.

11. Respondent did not document the administration, waste or return of the one (1)
oxycodone 5 mg IR tablet.

Patient T.R.

12.  On December 5, 2014, at 7:23 p.m., Respondent withdrew two (2) oxycodone 5
mg IR tablets for Patient T.R.

13.  Respondent did not document the administration, waste or return of the two (2}
oxycodone 5 mg IR tablets.

Patient S.B.

14. On November 21, 2014, at 7:11 p.m., Respondent withdrew two (2) oxycodone 5
mg IR tablets for Patient S.B.

15. Respondent did not document the administration, waste or return of the two (2)
oxycodone 5 mg IR tablets.



. 16. On November 22, 2014, at 4:40 p.m., Respondent conducted a cabinet override
and withdrew one (1) syringe of fentanyl 100 mcg/2 ml for Patient S.B. without a physician’s
order.

17.  Respondent documented administering 50 mcg and did not document the waste or
return of the remaining 50 mcg.

18.  On November 23, 2014, Patient S.B. was prescribed 25-50 mcg of fentanyl every
hour as needed and received 50 mcg at 5:11 p.m.

19. At 5:54 p.m., Respondent administered 50 mcg of fentanyl which was against the
physician’s order. There is no documentation that a physician ordered Patient S.B. to receive
another dose of fentanyl prior to one hour from the previous administration.

20. At 7:13 p.m., Respondent withdrew one (1) syringe of fentanyl 100 mcg/2 ml. At
7:17 p.m., Respondent administered 50 mecg of fentanyl to Patient S.B. and did not document that
waste of the remaining 50 mcg of fentanyl.

21. At 8:32 p.m., Respondent administered 50 mcg of fentanyl to Patient S.B.;
however, Respondent did not dispense any fentanyl for this administration. Instead, Respondent
used the remaining 50 mcg of fentanyl from the 7:17 p.m. administration.

22, At 9:08 p.m., Respondent dispensed one (1) syringe of fentanyl 100 mcg/2 ml. At
9:13 p.m., Respondent administered 50 mcg of fentanyl to Patient S.B. and did not document the
waste of the remaining 50 mcg.

23. On December 5, 2014, at 2:12 p.m. and 3:57 p.m., Respondent administered two
(2) oxycodone 5 mg/g ml oral solution to Patient S.B., but did not record a pain scale

24, On December 15, 2014, Respondent voluntarily submitted to a reasonable
suspicion drug screen and the results were negative.

25. On March 2, 2015, during an interview with Department investigators,
Respondent admitted that his documentation is bad and couid be better. Respondent adamantly
denied diverting any medication for personal use or selling medication to others.

26. In resolution of this matter, Respondent consents to the entry of the following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1. The Wisconsin Board of Nursing has jurisdiction to act in this matter pursuant to
Wis. Stat. § 441.07, and is authorized to enter into the attached Stipulation pursuant to Wis. Stat.
§ 227.44(5).

2. Pursuant to Wis. Stat. § 961.16(2)a)10., morphine is a schedule II controlled
substance for which, under the circumstances at issue, a prescription is required pursuant to Wis.
Stat. § 961.38(2).



3. qusuant to Wis. Stat. § 961.20(2)(er), lorazepam is a schedule IV controlled
substance for which, under the circumstances at issue, a prescription is required pursuant to Wis.
Stat. § 961.38(3).

4. Pt.lrsuant to Wis. Stat. § 961.16(3)(f), fentanyl is a schedule II controlled
substance for which, under the circumstances at issue, a prescription is required pursuant to Wis.
Stat. § 961.38(2).

5. Pursuant to Wis. Stat. § 961.16(2)(a)11., oxycodone is a schedule II controlled
substance for which, under the circumstances at issue, a prescription is required pursuant to Wis.
Stat. § 961.38(2).

6. By the conduct described in the Findings of Fact, Stephen C. McCullen, RN,
engaged in unprofessional conduct as defined by Wis. Admin. Code. § N 7.03(6)(c), by
departing from or failing to conform to the minimal standards of acceptable nursing practice that
may create unnecessary risk or danger to a patient’s life, health or safety.

7. As a result of the above conduct, Stephen C. McCullen, R.N., is subject to
discipline pursuant to Wis. Stat. § 441.07(1g)(b) and (d).

ORDER
1. The attached Stipulation is accepted.
2. Respondent Stephen C. McCullen, R.N., is REPRIMANDED.

3. The professional nursing license issued to Stephen C. McCullen, R.N., (license
number 177446-30) and his privilege to practice in Wisconsin pursuant to the Nurse Licensure
Compact, are LIMITED as follows:

a. Within ninety (90) days of the date of this Order, Respondent shall at his
own expense, successfully complete five (5) hours of education on the
topic of documentation; six (6) hours of education on the topic of
medication errors; and five (5) hours of education on the topic of
professionalism and ethics offered by a provider pre-approved by the
Board’s monitoring liaison, including taking and passing any exam offered
for the courses.

b. Respondent shall submit proof of successful completion of the education
in the form of verification from the institution providing the education to
the Department Monitor at the address stated below. None of the
education completed pursuant to this requirement may be used to satisfy
any continuing education requirements that have been or may be instituted

- by the Board or Department, and also may not be used in future attempts
to upgrade a credential in Wisconsin.



c. This limitation shall be removed from Respondent's license after satisfying
the Board or its designee that Respondent has successfully completed all
of the ordered education.

4. Pursuant to Nurse Licensure Compact regulations, Respondent’s nursing practice
is limited to Wisconsin during the pendency of this limitation. This requirement may be waived
only upon the prior written authorization of both the Wisconsin Board of Nursing and the
regulatory board in the state in which Respondent proposes to practice.

5. Within 120 days from the date of this Order, Stephen C. McCullen, R.N., shall
pay COSTS of this matter in the amount of $1,700.00.

6. Request for approval of courses, proof of successful course completion and
payment of costs (made payable to the Wisconsin Department of Safety and Professional
Services) shall be sent by Respondent to the Department Monitor at the address below:

Department Monitor
Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7199, Madison, W1 53707-7190
Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring(@wisconsin.gov

7. Violation of any of the terms of this Order may be construed as conduct
imperiling public health, safety and welfare and may result in a summary suspension of
Respondent’s license. The Board in its discretion may in the alternative impose additional
conditions and limitations or other additional discipline for a violation of any of the terms of this
Order. In the event Respondent fails to timely submit payment of the costs as ordered or fails to
submit proof of successful completion of the ordered education as set forth above, Respondent’s
license (no. 177446-30) may, in the discretion of the Board or its designee, be SUSPENDED,
without further notice or hearing, until Respondent has complied with payment of costs and has
submitted proof of successful completion of the ordered education.

8. This Order is effective on the date of its signing.

WISCONSIN BOARD OF NURSING

by: O"‘"’!“N Pt At DINP, FPP e &
A Member df the Board Date




STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST
STIPULATION

STEPHEN C. MCCULLEN, R.N.,
RESPONDENT.

0004357

Division of Legal Services and Compliance Case No. 14 NUR 721

Respondent Stephen C. McCullen, R.N., and the Division of Legal Services and Compliance,
Department of Safety and Professional Services stipulate as follows:

1. This Stipulation is entered into as a result of a pending investigation by the
Division of Legal Services and Compliance. Respondent consents to the resolution of this
investigation by Stipulation.

2. Respondent understands that by signing this Stipulation, Respondent voluntarily
and knowingly waives the following rights:

¢ ‘the right to a hearing on the allegations against Respondent, at which time the State has
the burden of proving those allegations by a preponderance of the evidence;

» the right to confront and cross-examine the witnesses against Respondent;
the right to call witnesses on Respondent’s behalf and to compel their attendance by
subpoena;
the right to testify on Respondent’s own behalf;
the right to file objections to any proposed decision and to present briefs or oral
arguments to the officials who are to render the final decision;

e the right to petition for rehearing; and
all other applicable rights afforded to Respondent under the United States Constitution,
the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code,
and other provisions of state or federal law.

3. Respondent is aware of Respondent’s right to seek legal representation and has
been provided an opportunity to obtain legal counsel before signing this Stipulation.

4. Respondent agrees to the adoption of the attached Final Decision and Order by
the Wisconsin Board of Nursing (Board). The parties to the Stipulation consent to the entry of
the attached Final Decision and Order without further notice, pleading, appearance or consent of
the parties. Respondent waives all rights to any appeal of the Board's order, if adopted in the
form as attached.

5. If the terms of this Stipulation are not acceptable to the Board, the parties shall not
be bound by the contents of this Stipulation, and the matter shall then be returned to the Division



[PPSR A
¥

MWW@CM&WM In the event that the Stipulatou is
not sccepicd by the Board, the parties agree not 10 contend that the Bosrd hax been prejodiced or
biased in any manner by the comsideration of this aitermpted resolution.

6. The parties to s Stipularion agree that the stiorney or other agent for the
Division of Legal Services sexd Compliancs #nd sy snesmber of the Bokrd ever assignod as sn
mmﬁummwmhﬁa-dhommdnadmm&

mesence of Respondent, for pucposcs of speaking i support of this agreement and saswering
mﬂﬂmymeﬁhwmmhmwﬁMnnk
Stipulation. Additionaily, say sock advisor may vole ¢n whether the Board should accept this
Stipulstion and issue the sttached Final Decision and Order.

7. Respondent is informed that should the Bosrd adopt this Stipulation, the Board's
Final Decision sad Order is a public reoond and will be published in accordance with standard
Department procedure.

8 The Division of Legal Sexvices snd Compliance joins Respondent in
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