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STATE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST
FINAL DECISION AND ORDER
MAIN STREET FAMILY PHARMACY, :
RESPONDENT. : 0002590

Division of Legal Services and Compliance1 Case No. 13 PHM 029
The parties to this action for the purpose of Wis. Stat. § 227.53 are:

Main Street Family Pharmacy
126 East Main Street.
Newbern, TN 38059

Wisconsin Pharmacy Examining Board
P.O. Box 8935
Madison, WI 53708-8935

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 8935

Madison, W1 53708-8935

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final disposition of this matter, subject to the approval of the Pharmacy Examining Board
(Board). The Board has reviewed this Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and makes the
following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. Respondent, Main Street Family Pharmacy, is licensed in the State of Wisconsin
as a pharmacy, having license number 587-43, first issued on August 19, 2010 and current
through May 31, 2014. Main Street Family Pharmacy’s most recent address on file with the
Wisconsin Department of Safety and Professional Services (Department) is 126 East Main
Street, Newbern, Tennessee 38059.

! The Division of Legal Services and Compliance was formerly known as the Division of Enforcement.



2. The Tennessee State Board of Pharmacy disciplined Respondent when, on
December 6, 2011, Board investigators conducted an inspection of Respondent’s facility and
observed the following:

a. The condition of the laminar flow hood at Respondent’s facility was not
compliant with Tennessee State Board of Pharmacy regulations;

b. Eighty-nine outdated or deteriorated medications were found on the
pharmacy shelves;

c. Twenty of the outdated or deteriorated medications were recently used in
drug compounding;

d. Respondent’s facility had shipped eleven (11) compounded prescriptions
directly to physicians’ offices for use; however, none of those
prescriptions were patient-specific as require by Board rules; and

e. A nurse had been working as a pharmacy technician in Respondent’s
facility without proper registration for four (4) years and three (3) months.

3. On May 17, 2012, the Tennessee State Board of Pharmacy issued a letter of
warning to Respondent’s pharmacist-in-charge (“PIC”) and assessed civil penalties in the
amount of $5,100.00 against Respondent’s PIC.

4. On November 19, 2012 the Tennessee State Board of Pharmacy investigators
conducted an on-site visit of Respondent pharmacy. Investigators discovered 109 medications on
the shelves that were out-of-date. Further, investigators found eleven (11) prescriptions
dispensed by Respondent that were not written on tamper-resistant paper, and also discovered
eight (8) e-mailed, unsigned prescriptions that were dispensed by Respondent. The Division of
Health Related Boards of the Tennessee Department of Health commenced disciplinary
proceedings against Respondent.

5. On or about February 21, 2013, Respondent entered into a Consent Order with the
Tennessee State Board of Pharmacy. Effective March 13, 2013 the Tennessee State Board of
Pharmacy placed Respondent’s Tennessee pharmacy license (Tennessee pharmacy license no.
895) and Respondent’s Tennessee wholesaler/distributor license (Tennessee
manufacture/wholesaler/distributor license no. 3190) on probation for a period of three years.
The Tennessee State Board of Pharmacy assessed civil penalties of $12,800.00 against each
license held by the Respondent, totaling $25,600.00.

6. A true and correct copy of the Tennessee State Board of Pharmacy Consent Order
is attached to this document as Exhibit A. Exhibit A is incorporated into this document by
reference.

7. Respondent neither admits nor denies the allegations but has elected to resolve
this matter through negotiation. Respondent concedes that the facts set forth above are sufficient
to justify the Conclusions of Law and Order below.

8. In resolution of this matter, Respondent consents to the entry of the following
Conclusions of Law and Order.



CONCLUSIONS OF LAW

1. The Wisconsin Pharmacy Examining Board has jurisdiction to act in this matter
pursuant to Wis. Stat. § 450.10, and is authorized to enter into the attached Stipulation pursuant
to Wis. Stat. § 227.44(5). -

2. By the conduct described in the Findings of Fact, Main Street Family Pharmacy
engaged in unprofessional conduct as defined by Wis. Admin. Code § Phar 10.03(17) by being
subject to disciplinary action by another state licensing authority.

3. As a result of the above violations, Main Street Family Pharmacy is subject to
discipline pursuant to Wis, Stat. § 450.10(1)(b).

ORDER
1. The attached Stipulation is accepted.

2. The Board accepts the VOLUNTARY SURRENDER of the pharmacy license
issued to Respondent Main Street Family Pharmacy (license no. 587-43).

3. Respondent may petition the Board for reinstatement, however, the Board retains
sole discretion of whether or not to grant Respondent a pharmacy license in the future and to
impose terms, conditions or limitations as the Board deems necessary to avoid unacceptable risk
of harm to health care consumers or the general public.

4. Respondent shall, no later than ten days after the date of this Order, surrender any
and all indicia of licensure to the Department Monitor at the address below:

Department Monitor
Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 8935, Madison, WI 53708-8935
Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

5. This Order is effective on the date of its signing.

WISCONSIN PHARMACY EXAMINING BOARD

/ZM i

A Member of #2 Board Date



BEFORE THE TENNESSEE STATE BOARD:OF- PHARMACY

- IN THE MATTER OF: ‘

MAIN STREET FAMILY: PH.V :
LICENSES 3190 (M/W/D), 895 (PHARMACY) ) Case:No - -.L12-Prm-RBs-20130000:1

_.126EASTMAI‘ISTREET Ty
NEWBERN,TN-38059 7. o ) -
CO\ISENT ORDER

The D1v1s10n of Health Relaled Bu:h ds of .e‘l'-;emes Department of Health ( ‘Stafe ) ‘ B

-by and through the. Ofﬁce of General Counsel and Rcspondenr, Mam‘Strcet I‘amxly Pharmacy, ';' R

. LLC ¢ ‘Respondent”) respect.ﬁllly move the Tennessee Board of Pharmacy (“Board’) for S

approval of thls Consent Order affectmo Respondent’s pharmacy hcense in- the State of 'A .

T

* Tennessee.

L Authont} and Jurisdmtxon

The Board regulates and's supervxses phalmames, pharmac ,

phannaceuncal manufacturers, wholesalers and dlstnbutors lxcensed to pracnce pursuant ta thef_:‘ e

Tennessee Pharmacy Practxce Act ( Practlce Act ) Tennesse‘

Code Ann. § 63-10-101, el .seq mcludmo the dlsuphn

,.pharmacy techmcmns, and : v'

required to be licensed, whio vmlate the Pracnce Act and th Rules promuloated by the Board - o

- Official Compilation' of: Rules and Reoulauons of the State :of Tennessee (‘ Tenn Comp R & _

Regs.”™) 1140 01- .01, et seg. The Board enforces the Practnce Acl o promote and protect the_:‘_-_ -

health, safety and welfa.re of the public; accordmnlv‘ 1t is the pohcx of the Board to requlre strict. . '

compliance with the law and to apply the law to preserve the quality of pharmacy care provided - -
in Tennessee.
1. Stipula-tidn's:ofl-'act '

1. At all times relevan: herero. Ru.Spondent was locared a: 126 East Main 511‘6‘61 \e\\.bem

F#hblA



N}

. penmttxng itto operate as a pharmacy in Tennessee

' license: number3180 permmmo 1t to operate'as Vm" uf'_turw

' facility and observed the followmg vnoiauons of Te ,‘ '

© (c) .- .20 of these outdatcd or detenorated medrcatlo' s were Used in dfug,cori

A(d) '. ,_:Respondent 5 facxltty ﬁhad'f”shrppe ;

Tennessee, 38059.

On-November 11y 1985 the Board °ranted Respondent harmacy:"fcense number 893 R

On February 8, 2010 the Board cranted Responden- nufacturer/wholesaler/dlstnbutor

‘wholesaler of distributor .~

inthe state of Tennessee
On December 6, 2011 Board mvestrgators conducted an; mspectlon of - Respondent’ o

ee phannacy laws e

(@- The condmon of the lammar ﬂow hoo' at: Respondent s faclhty was not;.‘f '
compliant with Board reoulatxons

(b)y .89 outdated or detenorated medrcatx

compounide:

- physicians® oft’ ces for use however gie prescnpt:ons were pauent-:fd"f"'

specrﬁc as requnred by board rules and

. () A nurse had been workmo ds a pharmacy techmclan‘m Respondent’s facrlxtv*i?‘-.- '

' mthout proper remstratron for 4 years and 3 months

On May 17, 2012, facts concemmg the above-referericed violations 1Were,.present'ed to the -

. Board. The Board approved'the récommendaﬁon-that.-Respondent’s-pharrnacist-in_;eharge" s

(“PIC™) be assessed civil penaliies for the .violation - pertaining to. the unrégistered

pharmacy technician, and the Board voted to issue a letter of waring to Respondent’s . -

* PIC for the above yiolations pertaining o compotinding and the condition of the laminar’ -

flow hood.

prescnpuons du-ecﬁy to{ ST



- 10.

11.

* confirm Respondent s comphance vnth stenle and‘ N1

| refnaerator and freezer and excrht (8) out-of da

Respondent s PIC thereafter entered tnto a consent order with- the Board for the- payment

of a $5,100.00 c1v1l penalty for the um'emstered techmc:an ThlS order was ratlﬁed by the o L

Board on July 27, 2012,

. On November 19 7012 Board mvestloators conducte .an on-srte vrslt of Respondent ro_'f.'ﬁ' o

S enle. compoundmc statutes and L

_ rule‘s.-

During-this mspectlon, Board mwestlgators dtscoyered 109 medrcatwns on- the she{ves‘ S

that were ‘out-of-date or detenorated

Of the 109 out-of-date or- detenorated medxcatlons Board mvestloators observed that 107 -

" were compounded - druos or" druc powder matenals f{;Of these elghteen (18)‘v1als of__- “

estradrol pellets were out-of-date or: detcrxorated -ﬁftyasn (56) powder and/or cream’ R

rmxtures were out-of date or detenorated and srx (6) powder and/or cream mtxtures had'{ -

no expiration date. lot or batch numbers mdxcated n' therr conlamers In addmon s

metcen (19) bottles of out—of date or detenorated medrcatto:' 'were found in the facrh

compound, Methrone/lnosrtoI/Cholme B Complewt ‘\mth "_:.L1doca1ne, were found later;_'."v R S

_during this mspectron

Board investigators found -ele'ven. (l 1) nrescriptions‘._‘,di'spensed" b}; Respondent"tbét' tvere
not written on tamper-resistant paper, and also diseo'vered- eight (8) e-mailed, unsigned
prescriptions which were dispensed‘byRes‘pondent. B |

Tenn. Comp. R & Regs. 1140-‘09-.(')-5"(:7). 'reqtlires.iice'nsed mém‘tfécrur'ers to“;estebt:isb; ._ '
maintain, and adhere to Written pohf‘xes and procedure= “which shall be rollo“ed forthe
receiptl. secunity, srorage. inventorv: aﬂd dtxtnbutron ol nrescrlptxon drvos and "

prescription devices... "

)

I detenorated vrals of an rnjectabler.:_n S



12.

- 13,

14.

© 16,

17.

18.

‘segregated form-“other. prescnpnon*- druos -an
" manufacturer . or - wholesaler
5 documentanon of the dls“”

' .'prescnptxon paper
Tenn. Comp. R & chs No 1140—09- 03(9) requu' e

in comphance with' federal state and local Iaws ati regulatio

Tenn Comp. R & Regs.: 1140 09-. 03(7)(d) states that hcensed manufacturers must.‘g _

establish, maintain; a.nd adhere to '

“A -procedure. to ensure that any outdated prescnptlo

; '-'Arugs_'_f ndf- dev1ces shall bef',"_ o

“Tenn. Cornp. R & Reas 1140-03 : 03(1) requlres that a!l medlcal and prescnpuon orders S :_»i . o

. be signed by the preScrlbcr

Tenn. Comp. R & Regs. 1140‘0-’ 04(’)(2)(1") requxrcs any electromc prescnpuon orderi"vf ]
to have the “prescnbmg -pracnnoner s eieclromc .,51gna_Lure;or-other--secure-‘-method-,of;‘ :

validation.™

Tenn. Code- Ann § 5.:-10-401(a) requxres that [all] prescnptxons wntten or pnnted by ; S

practitioners authonzed to wrxte prescnptlons in. th15 state [be] wmten ofi. tamper-resmtant .

ensed manufacturers to operate.::.-'

at, [any] person who wolates any- :

Tenn. Comp. R & Regs. No 1140 Ol 0? prov;des:_

rule of the board may be deemed ouzlty of dlshonorable 1mmoral unethxcal or '

unprofessional conduct within the meaning of T.C. A § 63- 10-305(6)

I, Stipulated Grounds for Discipline

The State of Tennessee Board of Pharmacy has the authority to reizoke,‘Susoend; or -

- impose other lawful disciplinary action. including a civil penalty for any violation of any

laws relating to drugs or to the practice of pharmacy and/or the Board's rules pursuant o



19,

20'. : .

2

6]
o

L.

_The Stipulations- of Fact are suff c1ent to estabhs

- followmg statutes or- nﬂes Wthll are part of -the Ac

- Board is authonzed

REQUIREMENTS FOR OPERATION} whlch states .'.m part

Tenn. Code Ann. §63 10- 305 -and. Tenn Comp & Régs.f.1-140:1'-.08A_:-T{VC'.IV'I"I'-,E,-'.".-'.j :

PENALTIES}

- seg;, Tenn Comp R & Rees 114'"‘0].""01 et seq fo whlch:dlscrplmary acnon by the._."s':_}". B

The facts st;pu]ated in para aphs and 9 constuut rounds fo. w}uch the Board may'-’."i o

dlsclphne a Respondent’s hcense to operate T 'ufacmrer/wholesalerldxstnbutor5.-'-‘

pirsuant to. the- following “Tenn.  Comp: R'-.-.;;& Régs: 1140-09- 05" [MINIMUM;' S

) f__.prescnptlon devrces and elther £
. or destroyed:T

~ Comp. R. & Regs: 1140-03 0.3 [MEDICA. AND PRESCRIEP TON ORDERS] whxch'{-*ﬁ

states, in part::

{H To lhe extent that a medlcal order contams an’ otder for the: compoundmo .

dispensing or administration of a prescnpuon drug or device ‘or relafed material, _

the medical order shall be treated as a prescription -order. -Written medical. and "
“prescription orders. must be s;oued by the -prescriber. Verbal medical and
prescription orders must be immediately. reduced to writing (by hand or. other‘-;-'
means), dated and initialed by the authonzed mdmdual accepting the medial.and =~ . -

prescription orders.
The facts stipulated in paragraph 10 constitute -grounds for which .the Board ‘may’

discipline 2 Respondent’s license to operaie a pharmacy pursuznt to the following Tenn.

W



o 3
($3]

(A8

¥4
.

¢ (i) The. tele"'.ho

. The. facts supulated in: paragraph 10 consntute

Comp R. & Regs. 1140-03- 04 [FACISIMILE OR ELECTRONIC MEDICAL AND-:{;_;_._*_.‘

PRESCRIPTION ORDERS] x\hrch states m part

(a) Prescnptxon of : medlcal orders "transml ed
_ following criteria: ™ - - : S .

- 2.The transmxSSIoo hall include

ber." to: 5'&116&\"41' -verbal - .

: tra__smitted and RIS
_ re: ot other. sécure: method ot--wf -
. 'vahdauon “Electromc Swnature is-défi ned,,as the process-that s secures ‘the-user=~ .. - -
" . authentication (proof of-claimed ‘idetitify; iométrics; noerpnnts,s._-'_ PR
retinal scans, hand written signature verific étc:)-at'the tirhe the 31gnature is. ..
generated and creates: the logical- mamfestanon of a sxenamre AR :

unds"‘:ifor whxch the Board mav;. R

'dxsc1phne a Respondent s hcense to operate a: pharmacy pursuant'to Tenn Code Ann §

@ All prescnpuons
'prescnptxons m thxs '

tamper—res;stant preécnpﬁon paper

: The facts stipulated in paragraphs. 7 through’ 17 constltute m‘ounds for whlch the Boardx- S

may discipline a ReSpondem s hcense 0. operate a manufacmrer/wholesaler/dlstnbutor:_ N
pursuant to the following~ Tenn. Comp R & Reos 1140-09-.05 [MINIMUM

REQUIREMENTS FOR OPI:RAT]ON] W hlch states, in pa-'t

)} Comphanc-e with - federal, - state; - and local law \Ianufacturcrs and'-.-" ;
wholesalers shall operate.in- comphanca mth applxcabie federal state;: and local
laws and regulations. o

The facts stipulated in paragraphs-7 through 17 constitute :grounds for which-the Board: -

a

may discipline 2 Respondent’s license 10 operate a pharmacy and 2



27.

. The facts sttpulated m .paragr‘

" Without- adrmttmg to the truth of the alleeauons (

manufacturer/wholesa]cr/dlstnbutor pursuant to- the fo]lowmo Tenn Comp R & Reos

1140-01-.02 [VIOLATIONS! CONSTITUTE UNPROFESSIONAL CONDUCT] “mch‘;;f |

' states

' b :deemed omlty ‘of .
onduc w1thm the meamno of_!if' L

Any. person who v101ates any rule of ‘-'th"
. dishonorable; unmoral "unethlcal or: ‘Unprofessio
"T.CA. § 63-10-50.)(6) A

~gr0unds-;ffor whtch.the :Board -

1 rouch-.17

may dlSCtplme a a Respondent’s hcense . t Operate a pharmacy and a""'."

e

“manufacturer/wholesaler/dxstrtbutor pursuant to Tenn Code Ann §§ 63 10-.105(4), (5) o

and (8)

" (4)  engagingin conduct prohx‘otted or ma
of parts 2-5. of this chapter-or ‘any oth

- .States relatmg to-drugs or 1o theip’ cti

(5)  being -guilty .of - dxshonorable i

. -conduct; [and]

- (8). =

ws'of the state or of tbe Umted

IV Stlpulated Dtsposmon'

with-a-lawful order or duly promulcrated rule tn vxolatton(s) of Tenn Code Ann § 6.> 10-“._ o
305(8) and for the purpose of avoxdmo furlher adxmmstranw. acttons with respect to, thxs ‘ )

cause, Respondent agrees to the following: -

(a) The Tennessee pharmacy license of Main Streer Family Phamta'cy,.LLC, license

' number 895. is hereby placed on PROBATION for a period of three (3) years;
éffective the date of entry of this Consent Order. .
(b) The Tennessee manufacturerwholesaler/ dt<trlbuto. 1tcen<e of Main Street Famtl\

Pharmacy. LLC license number 3190. is hereby placed on PROBATION for 2

~

il wiul by: ét'ﬁ; of the provisions, - -~ |



period of three. (3) years, eﬁ‘ectne from the date 0

_(c) Pursuant to T!—:N\: CODE ANN._' §g 63 10-307

- occur at least once: every nme months
(d) Respondent shall pav cml penalnes of 'twelv_

($12 800.00) assessed aramst each hcen:e hel

penaltv payment of twenty-ﬁve thousand sxx hunc

“(e) At the expxratlon of the three (J) year proba ionar

id;

feﬁfr‘;%}affihig ConsentOrder. "

-md'nths 'subs‘équeﬁt:ia:~itﬁe détemo‘f entryof thx;-;C _qnsent_-:Order.':TI-‘-}iis_- mspecnonshall R

d qﬁééna;:;;é‘_igh,t‘?fh_’ifxﬁéféd_‘;;déllééf o

v Re‘s‘pbﬁdémf':lfar : ai’fustar-z:ivn L

red;dollars (823 600)

enod,. ReSpondent shall become _

-eligible to petmon the Tennessee Board of Pharrnac for an “Order of Comphance :-::1' T

hfnng the restrictions: unposed / this

© “Order of: Comphance .

Rcspondent shal

Board of Phannacy

o (t) Respondent understzmds that th;s xs a fermalA xsc"'

to - the’ Health Integnty and Protecnon Data Bank'-

Assessment of Costs. ' Paynient shall be- rmde b)

‘money order, payable to the Stﬂte of Tennessee

:H‘IL‘P B ) and/or sumlar agency f D

(2) Any and all costs: shall be pald in full W1t1un mne )_-._ ~90) davs Erom the issuance of the,"‘_‘_.’ |

cemﬁed check cashler's check, ~or-. .

Departmem of Health: ,.'\m' and alljv:'_ 2

pa}mems shall be fomarded to the. Dlsuplman Loordmator The Dmsnon ot‘ Health

Related Boards, Tennessee Department of Health;

French Landing, Sunte 201 Nash\ulle,.Tennessee

Hentaae Place Metro Center, 227 o

72 3. A notation shall be placed :

on said money order or such check that it is p'e}féble for: the Costs of Main Street -

Family Pharmacy. LLC. Case No. 2013000031

part thlS petmon for a.ni RSO
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V \Iotlce

The: Respondent by its srgnature to th!S Consent Order wawes the nOht to- a contested

case hearmg and any and aIl nwhts to Judlexal rev1ew m' thls matter Respondent agrees
that presentation to and. con51deratlon -of thls Consent Order by the. Board for rattﬁeatton

‘and all matters dlvulged -during- that process shall""" ot v"onst1tute unfau- dlsclosure such

;Respondent understands that: by sxomnv thls Consen ,Order, Respondent 1s allowma the
Board to issue its order wrthout further process In the event that the Board rejects thts L

. Consent Order for any reason, 1t wﬂl be of no force or ffect for erther party

-Should this Consent Order not be accepted bw Lhe'Board itis: agreed that the presentauon |

and consideration of this Consent Order shall not umau‘lv or 1llegally prejudlce the Board

or any of its members fromfurth‘er_pamc_rpatlon« m-or‘res:olution of these Aproceedmgs,_
including a formal d15c1plmarv hearmv - .

Furthermore, Respondent acknowledoes the u-xderstandmo that 1t has a noht to’ a he..nna
under the provisions of thié: meonn f-\dmmlstrame Procedures Act Tenn Code l\nn

Title 4, Chapter 5, but that they hereléy.»‘»‘\‘.-“'aivei_'that'”right‘ in order 'to'-’ent’er:in‘_'to--. this
pmposed C onsen.'t Order.

A vislation of this Order shall constitute a separate violation of the Pharmacy Practice



Act, TENX. CODE ANN. §63-10-305(8), and constitutes grounds-for further disciplinary

action by the Board. S

APPROV’ED'FOR"ENTRY:' e

Main Street‘l"am:ly Pharmacy, LLC A
Pharmacy License No. 895 '
Manufacturer/Wholesa]er/sttnbutor License No. 3190 '
Respondent

Stefaﬁ 031057) R / DATE/
Assisra enera ounsel LT L :
- Tennessee Department of Health -~ -
Office of General Counsel .
220 Athens Way, Suite 210
*Nashville, Tennessee 37243

(615) 741-1611 ’ :

Approx '11 b) the. Board o _
Upon the agre=ment of the parties an'i the reco-d dsd who]e this’ CO‘ISINT ORDER.' A

was approved as a FINAL ORDER by a majorily of a quorum of the Tennessee Board of

Pharmacy at a public meeting of _ the ‘Board and signed this /-5’ ié(’_. day - of

Ppecs . 2013.
ACCORDINGLY, IT IS ORDERED that the agreetients of the parties will, and hereby.

do, become the Final Order of the Board.

L-. L
\/%———D

- Chairpersoir’Acting Chairperson
- Temnessee Board of Pharmacy

10



