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STATE OF WISCONSIN =
BEFORE THE BOARD OF NURSING

"IN THE MATTER OF

DISCIPLINARY PROCEEDINGS AGAINST __ L

_: FINAL DECISION AND ORDER
HEATHER D. ROTH, RN, S -
o TESPONDENL - . . ° " ORDER(0001383

 Division of Enforcgment Case No. 11NUR212
~The parties to this actlon for the purposes of WlS Stat. § 227.53 are:

Heather D. Roth, R.N
2950 N. 70% Street .~~~
Milwaukee, WI 53210-1-'225

Division of Enforcement

Departmerit of Safety and Profesmonal Servwes
1400 East Washington: Avenue :
P.0. Box 8935 : o

Madison, W1 53708 8935 o

Board of Nursing - ' '
Department of Safety and Professaonal Services
1400 East Washington Avenue '

. P.O.Box 8935 |
Madison, WI 53708- 8935

'PROCEDURAL HISTORY
The parhes in this matter. agree to the terms and conditions of the attached
Stipulation as the final decision of this matter, subject to the approval of the Board of
Nursing. The Board has rewewed the attached Stipulatlon and considers it acceptable.

Accordingly, the Board in thls matter adopts the attached Stipulation and makes
the followmg :

F]NDINGS OF FACT

1. Heather D.. Roth, R.N , (DOB 03/06/1974) is licensed as a professional
- nurse in the State of Wisconsin (hcense no. 139800—30) This hcense was first granted on
. October 19, 2001, _



2. Respondcnt's most recent address on file with the Wlsconsm Board of
Nursnng is 2950 N. 70™ Street, Milwaukee, W1 53210-1225. -

3. At all times relevant, Respondent was crnployed asa Ieglstcrcd nurse case
manager at Odyssey Healthcare—Qdyssey Hospice in West Allis, Wisconsin.

4. On April 27, 2011 while an her way to work, Respondent fell asleep while
driving and hit a tree. Respondent was transported to Froedtert Hospital in Milwaukee,

‘Wisconsin for freatment. At the hospital, Respondent said she was going through opiate

withdrawal from morphme Respdndent reported that she takes 40— 100 mg of morphme
daily.

5. On November 18, 2011 Respondent was charged in Mllwaukce County
Case Number 2011CF005140 -with Possession of Narcotic Drugs, a class I Felony. On

- December 7, 2011, Respondent fallcd to appear in court and the court ofﬁcIaJ issued a

bench warrant for Rtmpondent’s arrest.

6. " Respondent’s medical -records: indicate that from 1996 to 2002,

- Respondent suffercd ﬁ'om Oxycontm and herom abuse.

7. On October 14, 2002, Respondent was found guilty: of Theft-Movable

~Property <$2,500, a class A mlsdcmeanor' and Re515t1ng or Obstructing an Officer, a

class A mlsdcmeanor

8.  On Apnl 2 2007 Respondent was found gullty of Dlsordcrly Conduct and

" was ordered to pay aﬁne '

CONCLUSIONS oF' LAW

1. 'Ihe Wxsconsm Board. of Nursmg has jurisdiction to act in thls matter,

‘pursuant to Wis. Stat. § 441.07, and is authorized to enter into. the attached Stipulation
~and Order pursuant to Wis. Stat. § 227 44(5).

2. The conduct described in paragraph 4-5 above constitutes a v1olat10n of
Wisconsin Administrative Code §§ N 7.03(2) and 7.04(2) and subjects Respondent to-
discipline pursuant to Wis. Stat. §§ 441.07(1)(c) and (d).

IT IS ORDERED, that the attached Stipulation is accepted.
~ IT IS FURTHER ORDERED, effective the date of this Order:

SUSPENSION

A.l. The license of Heather D. Roth, R.N., to practice as a nurse in the State of
Wisconsin is SUSPENDED for an indefinite period.




A2,

A3

A4

AS.

The pmnlege of Heather D. Roth, R.N. to practlce as a nurse in the State of
Wisconsin under the authority of anothef state's. license pursuant to the Nurse
Licensure Compact is also SUSPENDED for an indefinite period.

During the pendency of this Order and any subsequent related orders, Respondent
may not practice in another state pursuant to the Nurse Licensure Compact under

~ the authority of a Wisconsin license, unless Respondent receives prior written

authorization to do so from both the Wisconsin Board of Nursmg and the regulatory
board in the other state.

'Respondent shall mail or physically deliver all indicia of Wisconsin nursing

licensure to the Department Monitor within 14 days of the effective date of this
order. Limited credentials can be prmted from the Department of Safety and
Professmnal Services website at hitp://drl.wi.gov/index.htm.

Upon a showmg by Respondent of continuous, successful comphance for a period

~of at least five.(5) years with the terms of this Order, including at least 600 hours -

of active hursing for every year the suspension is stayed, the Board inay granta

~ petition by the Respondent under paragraph D.6. for return of full Wisconsin
licensure. The Board may, on its own motion or at the request of the- Department
,Momtor grant full Wisconsin licensure at any time. :

-STAY OF SUSPENSION S S ' : o |

B.1.

B2.

B.3.

B4

B.S.

The suspensmn of Respondent s Wisconsin nursing license .shall be stayed . upon ;
Respondent petitioning the Board and providing proof, which is determined by the

. Board or its designee to- be sufficient, that Respondent i is in. comphance with ‘the

provisions of Sections C and D of this Order.

“The Board or its de51gnee may, w1thout hearmg, remove . the stay upon recelpt of
- information that Respondent is in substantial or repeated violation of any provision

of Sections C or D of this Order. Repeated violation is defined as the multiple
violation of the same prowsmn or violation of more than-one provision. The Board
may, in conjunctlon with any removal of any stay, prohibit the Respondent for a
specified period of tlme ﬁ'om seeking a remstatement of the stay under paragraph

' BA.

This suspensnon becomes remstated mmedlatcly upon nottce of thc femoval of o

the stay being provided to Respondent either by:
(a) Mailing to Respondent’s last-known address provided to the Department

. of Safety and Professional Services pursuant to Wis. Stat. § 440.11; or
(b)  Actual notice to Respondent or Respondent's attorney '

"The Board or its designee may reinstate the stay, if provided with sufficient

information that Respondent is in compliance with the Order and that it is

‘appropriate for the stay to be reinstated. Whether to reinstate the stay shall be

wholly in the discretion of the Board or its designee.
If Respondent requests a hearing on the removal of the stay, a hearing shall be

-held using the procedures set forth in Wis. Admin. Code ch. RL 2. The hearing

shall be held in a timely manner with the evidentiary portion of the hearing being



completed within 60 days of receipt of Respondent’s request, unless ‘waived by
Respondent. Requesting a hearing does not stay the suspensmn during the -
pendency of the hearing process.

CONDITIONS AND LIMIT ATIONS

_ I;rcg__hwm_Rga.mr_ed

C.1.

. Ca.

c3..

- C4

C5.

Respondent shall enter into, and shall continue, drug and alcohol u‘eatment w1th a
treater acceptable to the Board or its designee (“Treater”). Respondent shall
partlclpate in, cooperate with, and follow all treatment recommended by Tréater. -

Respondent shall immediately provide Treater with a copy of this Fmal Demsmn.
and Order and all other subsequent ordexs '

Treater shall be responsible for coordinating Respondent's rehabﬂttahon and
treatment as required under the terms of this Order, and shall immediately repert
any relapse, violation of any of the terms and conditions of this Order, and any

A. suspected unprofessional conduet, to the Department Monitor (See D.1., below).

If Treater is unable or-unwilling to serve as required by this Order, Respondent'
shall immediately seek approval of a successor ‘Treater by the- Board or its

- designee.

The rehabilitation progtam shalt mclude md1v1dual andlor group therapy sessions
at a frequency to be determmed by Treater. Iherapy may- end only with the
approval of the Board or its designee, after recelvmg a petltton for modlﬁcatlon as
required by D.4., below. L :

Treater shall submit formal wntten Teports to the Department Momtor on a
quarterly basis, as directed by the Department Monitor. These reports shall assess
Respondent's progress in.drug and alcohol treatment. Treater shall report
immediately to the Department Monitor any v101at1011 or suspected violation of
this Order. ' .

| Releases

C.6.

~ Respondent shall pr0v1de and keep on ﬁie w1th Treater, all treatment facilities and-
personnel, laboratories and collections sites current releases complying with state
and federal laws. The releases shall allow the Board, its de51gnee and any
employee of the Department of Safety and Professional Services, Division of
Enforcement to: (a) obtain all specimen screen results and patient health caré and -
treatment records and reports, and (b) discuss the progress of Respondent's
treatment and rehabilitation. Copies of these re[eases shall unmedlalely be filed
with the Department Monitor. '

- AA/NA Meetings

C.7.

Respondent shall attend Narcotics Anonymous end/_or A_lcoholics Anonymous
meetings or an equivalent program for recovering professionals, at the frequency
recommended by Treater, but no less than twice per week. Attendance of



| Sobriety ‘ :
‘Respondent shall abstain from ail personal use of alcohol.

Ca8.
- C9.

C.10.

 CIL

Respondent at such meetmgs shall be venﬁed and reported quarterly to’ Treater
and the Department Monitor.

Respondent shall abstain from all personal use of controlled substances as defined
in Wis. Stat. § 961.01(4), except when prescribed, dispensed or admiinistered by a
practitioner for a legitimate medical condition. Respondent shall disciose
Respondent’s drug and alcohol history and the existence and nature of this Order
to ‘the practitioner priot to the practitioner ordenng the controlied substance.
Respondent shall at the time the controlled substance is ordered immediately sign

‘a release in compliance with state and federal laws authonzmg the practitioner to

discuss Respondent’s treatment with, and provide copies of treatment records to,

- Treater and the Board or its desigriee. Copies of these rcleases shall mmedlately
be filed with the Department Monitor.

_Respondent shall abstain from all use of over-the-oountcr medlcatlons or other

substances which may mask consumption of controlled substances or of alcohol,
create false positive screening results, or mterfere thh Respondent's treatment

and rehabilitation, . ‘
Respondent shall report to Treater and the Deparhnent Momtor all medications

and drugs, over-the-counter or prescrxptlon, taken by Respondent. Reports must
be received within 24 hours of i ingestion or administration of the medication or

drug, and shall ‘identify the person or: persons who prescribed, dlspensed

~ administered or ordered said medications or drugs. Each time the prescription is
~ filled or refilled, Respondent shall immediately arrange for .the prescriber or

pharmacy to fax and mail c0p1es of all prescnptlons to the Department Monitor.

Drug and Alcohol Screens

- Cl2

C.13.

C.14.

C.15.

Respondent shall enroll and begm pa.rt;crpallon in a- drug a.nd alcohol monitoring

‘program which is approved by the Department (“Approved Program™).

At the time Respondent enrolls in the Approved Program, Respondent shal]
review all of the rules and procedures made available by the Approved Program.
Failure to comply with all requirements for partrcxpahon in drug and alcohol
monitoring established by the Approved Program is a’ substantlal vwiatlon of this
Order. The requirements shall include:

(@) Contact with the Approved Program as dlrected ona daﬂy basis, including

vacations, weckends and holidays.

(b.) Production of a urine, blood, sweat, fingernail, hair, saliva or other

specimen at a collection site designated by the Approved Program within
five (5) hours of notification of a test.

The Approved Program shall require the testing of specimens at a ﬁ'equency of

. not less than 49 times per year, for the first year of this Order. After the first year,

Respondent may petition the Board on an annual basis for a modification of the
frequency of tests. The board may adjust the frequency of testing on its own
initiative at any time.

If any urine, blood, sweat, ﬁngernail, hair, saliva or other specimen is positive or
suspected positive for any controlled substances or alcohol, Respondent shall



C.16.

C.17.

C.18.

-,

promptly subrmt to additional tests or examinations as the Board or its designee
shall determine to be appropriate to clarify or conﬁrm the posxtlve or suspected
positive test results

In addition to -any requirement of the Approved Progtam, the Board or its
designee may require Respondent to do any or all of the following: () submit

-additional specimens, (b) furnish any specimen in a directly witnessed manner; or

(c) submit specimens on a more frequent basis.

All confirmed positive test results shall be presumed to be valid. Respondent
must prove by a preponderance of the evidence an error in collectlon, testing,
fault in the chain of custody or other valid defense.

The Approved Program shail submit information and reports to the Department
Monitor as directed. .

Pract:lce Ltrmtattons .

C.19.

c.20.
cat.
c22.

C.23.

C.24.

C.25.

Respondent shall not. work as a nurse or other health care provrder ina settmg n
which Respondent has:access to controlled substances

Raespondent shall practice oniy under the direct superv;sron of a hcensed nurse or
other licensed health ‘care proféssronal approved by the Board or its designee.

Respondent shall practlce only in-a work setting pre—approved by the Board or its
designee.

Respondent may not work in a home health care, hosplee pool nulsmg, or agency
setting. .

Respondent sha]l provide a copy of thts Fmal De(:lSlOll and Order and all other

-subsequent orders immediately to supemsory personnel at_ all settings where
- Respondent works as a nurse or care giver or provides health care, currently orin

the future.

It is Respondent’s responsibility to arrange for wntten reports ﬁ'om SuUpervisors to
be provided to the Department Monitor on a quarterly basis, as directed by the
Department Monitor. These reports shall assess Respondent's work: performance,

* and shall include the number of hours of active nursing pracuee worked during

that quarter

Respondent ‘shall report to the Board any change of. employrnent status residence,
address or telephone number within five (5) days of the date of a change

MISCELLANEQUS

Department Monitor

D.1.

Any requests petitions, reports and other mformatlon reqmred by this Order shall
be mailed, e-mailed, faxed or delivered to:

Department Monitor

Wisconsin Departinent of Safety and Professronal Servxees
Division of Enforcement

1400 East Washington Ave.

P.O. Box 8935



Madison, WI 53708-8935
Fax: (608)266-2264 - .
Telephone: (608) 267-3817

Required Reporting by Respondent

D.2.

D.3.

Respondent is respon51ble for complmnce with all of the terms and conditions of
this Order, including the timely submission of reports by others. Respondent shall
promptly notify the Department Monitor of any failures of the Treater, treatment
facility, Approved Program or collection sites to conform to the terms and
conditions of this Order. Respondent shall promptly notify the Department

- Monitor of any violations of any of the terms and conditions of this Order by

Respondent.

'Every three (3) months the Respondent shall notlfy the Department Monitor of the

Respondent’s compliance with the terms and conditions of the Order, and shall

_provide the Department Momtor mth a current address and home telephone
" number. : ,

Change of Treater or Approved Promr_n by Board '

- DA4.

If the Board or its desrgnee detcrmmes the Treater or Approved Program has
performed inadequately or has failed to satisfy the terins and conditions of this
Order, the Board or its designee may- direct that Respondent continue treatment.
and rehabilitation under the: d.lrectlon of another Treater or Approved Program

Petmons for Modlficatlon of: Lumtatlons or Tenmnanon of Order

D.5.

D.6.

Respondent may petmon the- Board on an annual basis for modification of the
terms of this Order, however no such petition for modification shall occur earier

than one year from the: date of this Order. ‘Any petition for modification shall be

accompamed by a written. recommendation from Respondent's Treater expressly I
supporting the specific-modifications sought. Denial of a petition in whole or in

" part shall not be considered a denial of a license within the meaning of Wis. Stat.

§ 227.01(3)(a), and Respondent shall not have a right to any further hearmgs or
procesdings onthe denial. = -

Respondent may petition the Board for termination of this Order anytime after
five years from the date of this Order. However, no petition for termination shall
be considered without a showing of continuous, successfil compliance with the
terms of the Order, for at least five years.

Costs of Comghance

" D.T.

Respondent shall be responsrble for all costs and expenses incurred in conjunctron
with the monitoring, screening, supervision and any other expenses associated
with compliance with the terms of this Order. Being dropped from a program for
non-payment is a violation of this Order.



Costs ofProceedmﬂ .

D.8. Respondent shall pay costs of $600 00 to the Department of Safety and
Professional Services, within one hundred twenty (120) days of this Order. In the
event Respondent fails to tlmely submit any payment of costs, the Respondent's

license (no. 139800-30) may, in the discretion of the Board or its designee, be
SUSPENDED, without further notice or hearing, until Respondent has complied
with the terms of this Order.

" Additional stcmlmc

D9. In addition to any other action authonzed by this Order or law, violation of any
term of this Order may be the basis for a separate dlsmplmary action pursuant to
- Wis. Stat. § 441.07.

'DaxedaxMadlson,wlsconsmﬂusZB dayof :ib ., 2012.




