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STATE OF WISCONSIN
BEFORE THE REAL ESTATE APPRAISERS BOARD
___________________________________________________________________________________
 
IN THE MATTER OF THE DISCIPLINARY         :
PROCEEDINGS AGAINST                                     :
                                                                                    :         FINAL DECISION AND ORDER
BETH A. ROBERTS,                                                            :
RESPONDENT.                                                         :             LS0908127APP
____________________________________________________________________________

 
Division of Enforcement Case No. 07 APP 028

 
The parties to this action for the purpose of Wis. Stat. § 227.53 are:

           
            Beth A. Roberts
            627 4th Avenue South
            Park Falls, WI 54552
 
            Wisconsin Real Estate Appraisers Board
            P.O. Box 8935
            Madison, WI 53708
                                   
            Department of Regulation and Licensing
            Division of Enforcement
            P.O. Box 8935                                                            
            Madison, WI 53708-8935
 

The parties in this matter agree to the terms and conditions of the attached Stipulation as the final disposition of this matter, subject to the approval of the Real Estate Appraisers Board (Board).  The Board has reviewed this Stipulation and considers it acceptable. 
 
Accordingly, the Board in this matter adopts the attached Stipulation and makes the following Findings of Fact and Conclusions of Law and Order:
 

 
FINDINGS OF FACT

 
            1.         Beth A. Roberts (D.O.B. 09/20/58) holds Wisconsin appraiser license # 4-1300, which was first granted on 04/12/00 and is current through 12/14/09.
 
            2.         Ms. Roberts’ most recent address on file with the Wisconsin Department of Regulation and Licensing is 627 4th Avenue South, Park Falls, WI 54552.
 
           3.          In 2006, Ms. Roberts submitted a request to the Department for review of her appraisal experience for AQB compliance. As part of that process, Ms. Roberts was required to submit three appraisals that were reviewed by the Department.  Review of those three appraisals demonstrated that Ms. Roberts’ appraisals failed to be in compliance with the Uniform Standards of Professional Appraisal Practice in effect at the time the appraisals were completed, and the
Department denied Ms. Roberts’ request for AQB compliance.
 
            4.         The matter was referred to the Division of Enforcement for disciplinary action against her appraiser license in light of Ms. Roberts’ appraisals failing to comply with USPAP. 
 

5.         Ms. Roberts’ appraisals were reviewed by the Department and a Real Estate Appraiser Board Member acting as a case advisor, and were found to be in violation of USPAP as detailed below.
 

COUNT I—Appraisal of Property at N9098 S. Soo Lake Rd, Phillips, WI
 

            6.         On or about May 26, 2005, Ms. Roberts completed an appraisal for property located at N9098 S. Soo Lake Rd, Phillips, WI 54555. The appraisal showed a market value of
$ 365,000.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           
 
            7.         This appraisal was reviewed by the Department and a member of the Real Estate Appraisers Board acting as a case advisor, and it was determined that the appraisal violated the 2005 Uniform Standards of Professional Appraisal Practice (USPAP) in the following respects:
 

a.         Standards Rule 1, Standards Rule 2, and the Ethics Rule by completing an appraisal that Ms. Roberts was not competent to complete due to its complexity and Ms. Roberts’ lack of knowledge.  Ms. Roberts indicated that she determined the highest and best use as residential, not income, when in the work file the owners have provided cabin rental rates for weekly and daily stays.  Ms. Roberts states that the cabin values were derived from market data,
but there is no market data in the work file to support this claim.  Adjustments for land and cabins seem to have been randomly selected. The report was completed on a residential form report, but the report is not an acceptable document for the complexity of the subject property. All of these problems result in a misleading report.

 
 

COUNT II—Appraisal of Property at W8640 Crane Chase Rd., Phillips, WI
 

            8.         On or about April 29, 2005, Ms. Roberts completed an appraisal for property located at W8640 Crane Chase Road, Phillips, WI 54555.  The appraisal showed a market value of $170,000.                                    
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
 
            9.         This appraisal was reviewed by the Department and a member of the Real Estate Appraisers Board acting as a case advisor, and it was determined that the appraisal violated the 2005 Uniform Standards of Professional Appraisal Practice (USPAP) in the following respects:
 

a.         Standards Rules 1-2(e), 1-3(a), 1-4(g), 2-1(b), and 2-2(b)(iii) by failing to provide pertinent date and analysis.  Comments Ms. Roberts provided in the neighborhood description and description of market conditions on page 1 of the form do not meet the standards—they are too vague and are boilerplate.            
b.         Standards Rules 1-1(a,b,c), 2-2(b)(ix) by failing to provide adequate reasoning for adjustments, analysis, opinions and conclusions.  Redundant data can be viewed as padding and creates a confusing report. Redundant and boilerplate text is apparent throughout the report, without any pertinent analysis in the report.   The appraisal does not contain sufficient information to enable the client and intended user to understand it properly.
c.                   Standards Rules 1-4(b)(i), 1-1(b) by failing to explain the $20,000 site adjustment made in the sales grid. There is no explanation as to how Ms. Roberts derived the adjustments for site size and site value. 
d.                  Standards Rules 1-1(b), 1-4(a), 2-2(b)(ix) by failing to make adjustments to Sale 1’s urban site with municipal services 36 miles away in a much larger city—the subject has well and septic.  Sale 1’s site value of $10,000 is unlikely to be a credible opinion of value without support in the work file.  
e.                   Standards Rules 1-2(e)(iv) by failing to provide dimensions in the report. Ms. Roberts mentions an easement for access to the property behind the house, but does not discuss or analyze whether this is a deeded easement or how it affects market value.
f.                   Standards Rules 1-2(e), 2-2(b)(iii) by failing to report and analyze relevant conditions or depreciation factors that affect the improvements.  The report states the effective age is 1/3 actual age, but there is no data to support that.  If the property has been improved with the result being a significant reduction in effective age, such data should be included in the report.  The failure to address the driveway easement and its affect on the value of the property is

also a violation.  Part of the way through the description of improvements it becomes apparent that this is a duplex property appraised on a single family appraisal form. There is no support in the work file for the Gross Rent Multiplier or the stated rents. 
g.                  Standards Rules 2-2 by failing to identify the report type.
h.                  Standards Rules 1-6(a,b) by failing to adequately reconcile the data within the approaches to value.
i.                    Competency Rule—Ms. Roberts does not appear to fully understand the appraisal process.

 
 

COUNT III—Appraisal of Property at N13110 Hicks Landing Rd., Fifield, WI
 

            10.       On or about November 7, 2005, Ms. Roberts completed an appraisal for property located at N13110 Hicks Landing Road, Fifield, WI 54524.  The appraisal showed a market value of $383,000.                                                                 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
 
            11.       This appraisal was reviewed by the Department and a member of the Real Estate Appraisers Board acting as a case advisor, and it was determined that the appraisal violated the 2005 Uniform Standards of Professional Appraisal Practice (USPAP) in the following respects:
 

a.         Standards Rule 2-2(b)(vii) by failing to adequately summarize the scope of work to disclose the level of work used to develop the appraisal.
            b.         Standards Rule 2-2 by failing to identify the report type.
            c.         Standards Rules 2-1, 2-2(b)(xi), Departure Rule, Statement 7 by failing to include the Cost Approach and the Income Approach in the report, and by failing to explain why “Departure” has occurred.
            d.         Standards Rules 2-2(b)(iii), 1-2(e), 2-1(b) by indicating that there is a three-season cabin on the property, but failing to provide characteristics of the cabin, its condition or personal property in the “Improvements” section of the report.  There is also no indication of the depreciation of the main structure.
 

 
CONCLUSIONS OF LAW

 
            1.         The Wisconsin Real Estate Appraisers Board has jurisdiction to act in this matter pursuant to Wis. Stat. § 458.26, and is authorized to enter in the attached Stipulation pursuant to Wis. Stat. § 227.44(5). 
 

2.                  The conduct described above in paragraphs 6-11 constitutes a violation of:
 
a. 2005 USPAP Standards Rule 1-1(a,b,c), developing an appraisal;
 
b. 2005 USPAP Standards Rule 1-2(e), identify the relevant property characteristics;

 
c. 2005 USPAP Standards Rule 1-3 (a), identify and analyze effect of existing land use regulations;

 
d. 2005 USPAP Standards Rule 1-3(b), highest and best use;
 
e. 2005 USPAP Standards Rule 1-4, collect verify, and analyze all applicable information;
 
f. 2005 USPAP Standards Rule 1-6, reconciliation;
 
g. 2005 USPAP Standards Rule 2-1, communicate analysis, opinion and conclusion in a manner that is not misleading;
 
h. 2005 USPAP Standards Rule 2-2, state which reporting option is used;
 
i. 2005 USPAP Standards Rule 2-2(b)(iii); describe the property;
 
j. 2005 USPAP Standards Rule 2-2(b)(vii); scope of work;
 
k. 2005 USPAP Standards Rule 2-2(b)(ix), reasoning that supports analyses, opinions and conclusions.
 
l. 2005 USPAP Standards Rule 2-2(b)(xi); state and explain permitted departures; and
 
m. 2005 USPAP Standards Rule Ethics, Competency.
 

3.         As a result of the above USPAP violations, Ms. Roberts is deemed to have also violated Wis. Admin. Code § 86.01(2), thereby subjecting herself to discipline pursuant to Wis. Admin. Code § 86.01(1) and Wis. Stat. § 458.26(3)(b) and (c).
 

 
ORDER

 
NOW, THEREFORE, IT IS HEREBY ORDERED that:
 

1.         The certificate of licensure of Respondent Beth A. Roberts, license # 4-1300, is hereby REPRIMANDED.
 
2.         The certificate of licensure of Respondent Beth A. Roberts, license # 4-1300, is hereby LIMITED as follows:
 
            a.         Respondent Beth A. Roberts shall, within one year of the date of this Order, successfully complete a 15-hour USPAP course offered by a provider approved by the Department, in a classroom setting and at her own expense, including taking and passing the exam offered for the course.

 
            b.         Ms. Roberts shall submit proof of the same in the form of verification from the institution providing the education to the address stated below.  None of the education completed pursuant to this requirement may be used to satisfy any continuing education requirements that are or may be instituted by the Board or the Department of Regulation and Licensing, or for continuing education in any other state in which Ms. Roberts holds a license or certification, and

may also not be used in future attempts to upgrade his credential in Wisconsin. 
 
            c.         Ms. Roberts shall complete no more than five (5) appraisals per week.

 
d.         Ms. Roberts shall not supervise or train any unlicensed trainee or any other licensed appraiser.
 
e.         These limitations shall remain in place for a minimum of one (1) year from the date of this Order.  These limitations shall only be lifted upon a successful petition to the Board for removal of the limitations.  Any such petition shall be accompanied by a work log of work Ms. Roberts has completed during the period of limitation, from which the Board may randomly select appraisals to review for USPAP compliance and compliance with the limitations. The

earliest any such petition may be filed with the Board is one (1) year from the date of this Order.
 
3.         Beth A. Roberts shall, within 120 days of the date of this Order, pay COSTS of this matter in the amount of SEVEN HUNDRED FIFTY DOLLARS ($ 750.00).
 
4.         Proof of successful course completion, payment of costs (made payable to the Wisconsin Department of Regulation and Licensing), and any petition for removal or modification of the limitations, shall be mailed, faxed or delivered to the Department Monitor at this address: 

 
Department Monitor

Division of Enforcement
Department of Regulation and Licensing

P.O. Box 8935, Madison, WI  53708-8935
Telephone (608) 267-3817, Fax (608) 266-2264

           
            5.         Violation of any of the terms of this Order may be construed as conduct imperiling public health, safety and welfare and may result in a summary suspension of Respondent’s license.  The Board in its discretion may in the alternative impose additional conditions and limitations or other additional discipline for a violation of any of the terms of this Order.  In the event Respondent fails to timely submit any payment of the costs as set forth above or fails to complete the
education as ordered, or is otherwise in violation of this order, Ms. Roberts’ license # 4-1300 SHALL BE SUSPENDED, without further notice or hearing, until Respondent has complied with the terms of this Order.
 
            6.         This Order is effective on the date of its signing.
 
WISCONSIN REAL ESTATE APPRAISERS BOARD
 
 
by:       Marla K. Britton                                                                     8/12/09
            A Member of the Board                                                         Date


