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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING
____________________________________________________________________________
IN THE MATTER OF THE DISCIPLINARY         :
PROCEEDINGS AGAINST                                    :
                                                                                 :         FINAL DECISION AND ORDER
            JULIE ANN LAMBERT, L.P.N.,                 :            LS0504143NUR
                        RESPONDENT.                               :
____________________________________________________________________________

 
[Division of Enforcement Case # 02 NUR 246]

 
            The parties to this action for the purposes of Wis. Stat. § 227.53 are:
 
Julie Ann Lambert, L.P.N.
2340 S. 60th Street
Milwaukee, WI  53219
 
Division of Enforcement
Department of Regulation and Licensing
1400 East Washington Avenue
P.O. Box 8935
Madison, WI  53708-8935
 
Wisconsin Board of Nursing
Department of Regulation and Licensing
1400 East Washington Avenue
P.O. Box 8935
Madison, WI  53708-8935
 

PROCEDURAL HISTORY
 
            The parties in this matter agree to the terms and conditions of the attached Stipulation as the final decision of this matter,
subject to the approval of the Board of Nursing.  The Board has reviewed this Stipulation and considers it acceptable.
 
            Accordingly, the Board in this matter adopts the attached Stipulation and makes the following:
 

FINDINGS OF FACT
 
            1.      Julie Ann Lambert, L.P.N., Respondent, date of birth April 1, 1959, is licensed by the Wisconsin Board of
Nursing as a licensed practical nurse in the state of Wisconsin pursuant to license number 33483, which was first granted
February 16, 1996.
 
            2.      Respondent's last address reported to the Department of Regulation and Licensing is 2340 S. 60th Street,
Milwaukee, WI  53219.
 
            3.      During the events of this matter, Respondent was employed as a licensed practical nurse at Marian Franciscan
Center (MFC) in Milwaukee, Wisconsin.
 
            4.      On August 26, 2002, an investigation of Respondent was commenced by MFC after another nurse alerted the
Assistant Director of Nursing (ADON) to significant charting discrepancies relating to narcotic usage by several of
Respondent’s patients.
 

·       MFC administration became suspicious because when Respondent was on duty, she recorded frequently she



provided residents “as needed” pain medications which were controlled substances.  In contrast, when others
were on duty, the same residents were seldom requesting or receiving the controlled substances.

·       Residents were interviewed and they denied receiving the medications as frequently as Respondent recorded on
the Narcotic Record that she dispensed them.

 
            5 .       On  August 29, 2002, the MFC Director of Human Resources, Nurse Manager and ADON met with
Respondent to discuss the discrepancies and the results of their investigation.  During the meeting:
 

·       Respondent slid down in her chair, could not keep her head up and her eyes fluttered.  Respondent’s affect was
flat and she appeared to doze off at times.  Respondent could not keep her eyes open while she was talking.

·       Based on her behavior, Respondent appeared to be impaired and under the influence of a substance that
Respondent was suspected of having diverted from work.

·       Respondent was informed that she must submit to a drug screen and that she was being suspended from her
employment pending the results of the drug test.

 
            6.      Immediately after the meeting, Respondent was sent by cab to St. Michael’s Hospital Laboratory to provide a
urine sample.  The drug screen tested positive for Codeine at a very high concentration of 248,054 nanograms/ml; and for
Morphine at a concentration of 89,549 nanograms/ml.
 
            7.      On September 5, 2002, the physician who was the Medical Review Officer (MRO) responsible for the
interpretation of the test results reported by the lab, contacted Respondent to discuss the results of the drug screen. 
Respondent told the MRO that her dentist gave her a prescription for 12 Tylenol #3 tablets on July 8, 2002 following a tooth
extraction and that she had taken one or two of those tablets the day before the date of the drug test because of pain she was
having related to dysmenorrhea.
 
            8.      Although Respondent had received a prescription from her dentist for 12 Tylenol #3 tablets on July 8, 2002
following a tooth extraction, the rest of her statement was not true.  The drug screen was consistent with the use of codeine.
 The concentration of morphine was also consistent with codeine usage because codeine is readily metabolized to morphine in
the body and both free codeine and morphine are found in the urine.  However, the MRO expressed his professional opinion
that the high concentration of codeine noted in the urine sample collected on 8-29-02 was much greater than would have been
found had Respondent taken the medication she claimed.
 
           9.       On June 28, 2004, more than one and one half years later, Respondent claimed for the first time to a Division of
Enforcement investigator that the positive test result was because she had taken Vicodin (hydrocodone).  She claimed her
boyfriend had obtained the hydrocodone through a lawful prescription and he had given it to her for pain from menstrual cramps
and backaches.  Respondent’s boyfriend had received a prescription for 50 hydrocodone/APAP tablets on February 21,
2002, but if Respondent had taken hydrocodone, Respondent’s drug screen would have tested positive for the presence of
hydrocodone, not codeine and morphine.
 

CONCLUSIONS OF LAW
 
            1.      The Wisconsin Board of Nursing has jurisdiction over this matter pursuant to Wis. Stat. § 441.07 and authority
to enter into this stipulated resolution of this matter pursuant to Wis. Stat. § 227.44(5).
 
            2.      Respondent, by obtaining a controlled substance as prohibited by law, as set out above, has engaged in
unprofessional conduct as defined by Wis. Adm. Code § N 7.04(2) and is subject to discipline pursuant to Wis. Stat.
§ 441.07(1)(d).
 
            3.      Respondent, by being impaired and under the influence of a controlled substance while at work, as set out above,
has abused drugs to an extent that such use impairs her ability to safely or reliably practice, as defined by Wis. Adm. Code § N
7.03(2), which subjects Respondent to discipline pursuant to § 441.07(1)(c), Stats.
 

ORDER
 



            NOW, THEREFORE, IT IS HEREBY ORDERED that the attached Stipulation is accepted.
 
            IT IS FURTHER ORDERED that effective on the date of this Order, the license of Julie Ann Lambert to practice as a
licensed practical nurse in the state of Wisconsin is SUSPENDED for an INDEFINITE period. Respondent may apply at any
time to the Board for a stay of suspension for a period of three months, conditioned upon compliance with the conditions and
limitations outlined below.
 

a.      Respondent may apply for consecutive three (3) month extensions of the stay of suspension, which shall be
granted upon acceptable demonstration of compliance with the conditions and limitations imposed on the Respondent
for rehabilitation and practice during the prior three (3) month period.
 
b.      The Board may without hearing deny an application for extension of the stay, or commence other appropriate
action, upon receipt of information that Respondent has violated any of the terms or conditions of this Order.  If the
Board denies the petition by the Respondent for an extension, the Board shall afford an opportunity for hearing in
accordance with the procedures set forth in Wis. Adm. Code § RL 1, upon timely receipt of a request for hearing.
 
c.      Upon a showing by Respondent of continuous, successful compliance for a period of at least five years of active
practice with the terms of this Order and compliance with all other terms of this Order, the Board may grant a petition
by the Respondent for return of full licensure. (See below.)

 
            IT IS FURTHER ORDERED that the license to practice of Respondent shall be LIMITED as follows:
 

REHABILITATION, MONITORING AND TREATMENT
 

Treatment Required
 
1.     Respondent shall select a Supervising Health Care Provider acceptable to the Board, and shall enroll and continue

successful participation in all components of a drug and alcohol treatment program at a treatment facility acceptable to the
Board as Respondent's Supervising Health Care Provider shall determine to be appropriate for Respondent's
rehabilitation. Respondent shall commence involvement in the drug and alcohol rehabilitation program within 5 days of the
date of the Final Decision and Order of the Board.

 
Therapy. The rehabilitation program shall include and Respondent shall participate in individual and/or group therapy
sessions for the first year of the stayed suspension upon a schedule as recommended by the supervising physician or
therapist, but not less than once weekly. Such therapy shall be conducted by the supervising physician or therapist, or
another qualified physician or therapist as designated by the supervising physician or therapist and acceptable to the
Board. After the first year of stayed suspension, this requirement for therapy sessions may be modified only upon written
petition, and a written recommendation by the supervising physician or therapist expressly supporting the modifications
sought. A denial of such petition for modification shall not be deemed a denial of the license under Wis. Stats.
§§ 227.01(3) or 227.42 or Wis. Adm. Code § RL 1, and shall not be subject to any right to further hearing or appeal.

 
AA/NA Meetings. Respondent shall attend Narcotics Anonymous and/or Alcoholic Anonymous meetings or an equivalent
program for recovering professionals, upon a frequency as recommended by the supervising physician or therapist, but not
less than two meetings per week. Attendance of Respondent at such meetings shall be verified and reported monthly to the
supervising physician or therapist.

 
Sobriety
 
2.     Respondent shall abstain from all personal use of controlled substances as defined in Wis. Stat. § 161.01(4) except when

necessitated by a legitimate medical condition and then only with the prior approval of the Supervising Health Care
Provider.

 
3.     Respondent shall abstain from all personal use of alcohol.
 



4.     Respondent shall in addition refrain from the consumption of over-the-counter medications or other substances which may
mask consumption of controlled substances or of alcohol, or which may create false positive screening results, or which
may interfere with Respondent's treatment and rehabilitation.  Respondent shall report all medications and drugs, over-the-
counter or prescription, taken by Respondent to the Supervising Health Care Provider within 24 hours of ingestion or
administration, and shall identify the person or persons who prescribed, dispensed, administered or ordered said
medications or drugs.  Within 24 hours of a request by the Supervising Health Care Provider or the Board or its designee,
Respondent shall provide releases which comply with state and federal laws authorizing release of all health care records
by the person who prescribed, dispensed, administered or ordered this medication for Respondent.  These releases shall
also authorize the Supervising Health Care Provider, the Board or its designee to discuss the Respondent's health care
with the person who prescribed, dispensed, administered or ordered this medication.  The terms of this paragraph shall not
be deemed to modify or negate Respondent's obligations as set forth in this Order.

 
Department Monitor
 
5.     The Department Monitor is the individual designated by the Board as its agent to coordinate compliance with the terms of

this Order, including receiving and coordinating all reports and petitions, and requesting additional monitoring and
surveillance.  The Department Monitor may be reached as follows:

 
Department Monitor

Department of Regulation Division of Enforcement
P.O. Box 8935

Madison, WI 53708-8935
FAX (608) 266-2264
TEL. (608) 267-3817

department.monitor@drl.state.wi.us
 
Releases
 
6.     Respondent shall provide and keep on file with the Supervising Health Care Provider, all treatment facilities and personnel,

laboratories and collections sites current releases which comply with state and federal laws authorizing release of all urine,
blood and hair specimen screen results and medical and treatment records and reports to, and permitting the Supervising
Health Care Provider and all treating physicians and therapists to disclose and discuss the progress of Respondent's
treatment and rehabilitation with the Board or any member thereof, or with any employee of the Department of Regulation
and Licensing acting under the authority of the Board. Copies of these releases shall be filed simultaneously with the
Department Monitor.

 
Drug and Alcohol Screens
 
7.      Within thirty (30) days from the date of the signing of this Order, Respondent shall enroll and begin participation in a drug

and alcohol monitoring program which is approved by the department pursuant to Wis. Adm. Code § RL 7.11,
(“Approved Program”).
 
a.      The Department Monitor, Board or Board designee shall provide Respondent with a list of Approved Programs,

however, Respondent is solely responsible for timely enrollment in any such Approved Program.
 
b.      Unless otherwise ordered by the Board, the Approved Program shall require the testing of urine specimens at a

frequency of not less than 56 times per year.
 
c.      The Department Monitor, Board or Board designee shall determine the tests to be performed upon the urine

specimens.
 
d.      Respondent shall comply with all requirements for participation in drug and alcohol monitoring established by the

Approved Program, including but not limited to;
 



(i.) contact with the Approved Program as directed on a daily basis, including weekends and holidays, and;
(ii.) production of a urine specimen at a collection site designated by the Approved Program within five (5) hours
of notification of a test.

 
e.      The Board in its discretion without a hearing and without further notice to Respondent may modify this Order to

require the submission of hair or breath specimens or that any urine or hair specimen be furnished in a directly
witnessed manner.

 
f.       All expenses of enrollment and participation in the Approved Program shall be borne by Respondent.  Respondent

shall keep any account for such payments current in all respects.
 
g.     For purposes of further Board action under this Order, it is rebuttably presumed that all confirmed positive test

results are valid.  Respondent has the burden of proof to establish by a preponderance of the evidence an error in
collection, testing or other fault in the chain of custody which causes an invalid confirmed positive test result.

 
8.     If any urine, blood or hair specimen is positive or suspected positive for any controlled substances or alcohol, Respondent

shall promptly submit to additional tests or examinations as the Supervising Health Care Provider shall determine to be
appropriate to clarify or confirm the positive or suspected positive urine, blood or hair specimen test results.

 
Required Reporting by Supervising Health Care Provider, and laboratories
 
9.     The Supervising Health Care Provider shall report immediately to the Department Monitor in the Department of

Regulation and Licensing, Division of Enforcement by FAX or telephonic communication: any failure of Respondent to
provide a urine, blood or hair specimen within five (5) hours from the time it was requested; or of any inability to locate
Respondent to request a specimen.  The laboratory shall immediately report all urine specimens suspected to have been
tampered with and all urine, blood or hair specimens which are positive or suspected positive for controlled substances or
alcohol to the Department Monitor, and to the Supervising Health Care Provider.

 
10.   The laboratory shall within 48 hours of completion of each drug or alcohol analysis mail the report from all specimens

requested of Respondent under this Order to the Department Monitor (regardless of whether the laboratory analysis of the
specimen was positive or negative for controlled substances, their metabolites or alcohol).  Each report shall state the date
and time the specimen was requested; the date and time the specimen was collected; the results of the tests performed to
detect tampering; and the results of the laboratory analysis for the presence of controlled substances and alcohol.

 
11.   The Supervising Health Care Provider shall submit formal written reports to the Department Monitor in the Department of

Regulation and Licensing, Division of Enforcement, P.O. Box 8935, Madison, Wisconsin 53708-8935 on a quarterly
basis, as directed by the Department Monitor.  These reports shall assess Respondent's progress in the drug and alcohol
treatment program and summarize the results of the urine, blood or hair specimen analyses.  The Supervising Health Care
Provider shall report immediately to the Department Monitor [Division of Enforcement, P.O. Box 8935, Madison,
Wisconsin 53708-8935, FAX (608)266-2264, telephone no. (608)267-3817, e-mail
department.monitor@drl.state.wi.us] any violation or suspected violation of the Board's Final Decision and Order.

 
Required reporting by Respondent
 
12.   Respondent is responsible for compliance with all of the terms and conditions of this Final Decision and Order. It is the

responsibility of Respondent to promptly notify the Department Monitor, of any suspected violations of any of the terms
and conditions of this Order, including any failures of the Supervising Health Care Provider, treatment facility, laboratory
or collection sites to conform to the terms and conditions of this Order.

 
Facility approval
 
13.   If the Board determines that the Supervising Health Care Provider, treatment facility, laboratory or collection sites have

failed to satisfy the terms and conditions of this Final Decision and Order, the Board may, at its sole discretion, direct that
Respondent continue treatment and rehabilitation under the direction of another Supervising Health Care Provider,



treatment facility, laboratory or collection site which will conform to the terms and conditions of this Final Decision and
Order.

 
PETITIONS FOR MODIFICATION OF TERMS

 
14.   Respondent may petition the Board for modification of the terms of this limited license. Any such petition shall be

accompanied by a written recommendation from Respondent's Supervising Health Care Provider expressly supporting the
specific modifications sought. Denial of the petition in whole or in part shall not be considered a denial of a license within
the meaning of Wis. Stat. § 227.01(3)(a) and Respondent shall not have a right to any further hearings or proceedings on
any denial in whole or in part of the petition for modification of the limited license.

 
After five years of continuous active professional practice under this Order and without relapse, and upon
recommendation of the Supervising Health Care Provider, Respondent may petition the Board for a termination of all
limitations on the license, and restoration of an unlimited license. Such restoration shall be in the sole discretion of the
Board, and denial of the petition in whole or in part shall not be considered a denial of a license within the meaning of Wis.
Stat. § 227.01(3)(a) and Respondent shall not have a right to any further hearings or proceedings on any denial in whole
or in part of the petition for termination of the limitations and restoration of unlimited licensure.

 
EXPENSES OF TREATMENT AND MONITORING

 
15.   Respondent shall be responsible for all costs and expenses incurred in conjunction with the monitoring, screening,

supervision and any other expenses associated with compliance with the terms of this Order.
 

PRACTICE LIMITATIONS
Controlled Substance Access
 
16.   Respondent shall refrain from access to or the administration of controlled substances in her work setting until such time as

access or administration is approved by the Board.
 
17.   Respondent shall practice only under the direct supervision [Wis. Adm. Code § N 6.02(6)] of a licensed professional

nurse or other licensed health care professional approved by the Board or in a work setting pre-approved by the Board or
its designated agent, which shall not include agency or pool nursing, independent practice sites, or home health or hospice
care nursing.

 
Reporting Required
 
18.   Respondent shall arrange for all employers to provide acceptable formal written reports to the Department Monitor in the

Department of Regulation and Licensing, Division of Enforcement, P.O. Box 8935, Madison, Wisconsin 53708-8935 on
a quarterly basis, as directed by the Department Monitor.  These reports shall assess Respondent's work performance.
Failure to perform acceptably at work shall constitute a violation of this Order.

 
Change in Address or Work Status
 
19.   Respondent shall report to the Board any change of employment status, residence, address or telephone number within

five (5) days of the date of a change.
 
20.   Respondent shall furnish a copy of this Order to all present employers immediately upon issuance of this Order, and to any

prospective employer when Respondent applies for employment as a health care provider.
 
        IT IS FURTHER ORDERED that Respondent shall pay costs of $750.00, within 90 days of this Order.
 
Violation of any of the terms of this Order may be construed as conduct imperiling public health, safety and welfare
and may result in a summary suspension of Respondent's license.  The Board in its discretion may in the
alternative impose additional conditions and limitations or other additional discipline for a violation of any of the



terms of this Order.  In the event Respondent fails to timely submit any payment of the Costs as set forth above,
Respondent's license SHALL BE SUSPENDED, without further notice or hearing, until Respondent has complied
with the terms of this Order.
 
This Order shall become effective upon the date of its signing.
 
 
Wisconsin Board of Nursing
 
 
By:    Jacqueline Johnsrud                                                      4-14-05
          A Member of the Board                                                Date


