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T he parties to this action for the purposes of §227.53, Wis . Stats., are:

Dan Fitzgerald Pharmacy, Inc.
424 E. Silver Spring Dr.
Milwaukee, WI 53217

 

 

Wisconsin Pharmacy Examining Board
P.O. Box 8935
Madis on, WI 53708-8935
 

 

Department of Regulation and Licens ing
Division of Enforcement
P.O. Box 8935
Madis on, WI 53708-8935

T he parties in this matter agree to the terms  and conditions of the attached Stipulation as the final decision of this matter, subject to the approval of the
Board. T he Board has reviewed this Stipulation and considers it acc eptable.

A ccordingly, the Board in this matter adopts the attached Stipulation and makes the following:

FINDINGS O F FA C T

Respondent Dan Fitzgerald P harmacy, Inc., is and was at all times relevant to the facts set forth herein a c ommunity pharmacy licensed in the State
of Wis consin pursuant to license #7161, originally granted for its current location on 7/1/1991.

1.

O n 6/22/1999, a patient picked up a refill presc ription. A n unlicensed person transferred the prescription to the patient without consultation from a
pharmacist. T here were three pharmacists present and on duty at this time, but all three pharmac ists allowed the pharmacy clerk to handle the entire
trans action. None of the three pharmac ists had any interaction with the patient. Two other similar transactions were also observed, where patients
received presc riptions from an unlicens ed person without consultation by a pharmacist.

2.

O n 7/16/1999, a DO E investigator observed on two occasions an unlicensed pers on transfer a presc ription to a patient without consultation from a
pharmacist. T he Managing P harmacist was the only pharmacist pres ent at the pharmac y, but did not have any interaction with either patient.

3.

4. On 7/16/1999, the M anaging P harmacist informed a DO E investigator that it is the respondent pharmacy’s routine practic e for unlicensed pharmac y
staff to transfer refill prescriptions to patients without a consultation from the pharmacist, and that he was aware that the Board’s rules require such
consultations.

C O NC LUSION S OF LA W

A . T he Wiscons in P harmacy Examining Board has jurisdiction to act in this matter pursuant to §450.10, Wis. Stats. and is authorized to enter into the
attac hed Stipulation purs uant to §227.44(5), Wis. Stats.

B. The conduct described in paragraphs 2, 3, and 4, above, violated § Phar 7.01(1)(e) and (em) Wis. A dm. C ode. Such conduc t constitutes unprofessional
conduct within the meaning of the C ode and statutes. Each and every patient (or patient's agent) mus t rec eive a fac e-to-face consultation from a
registered pharmac ist (or supervised intern) at the time a presc ribed drug or device is trans ferred to the patient in the pharmacy, whether the prescription
is new or a refilled or renewed pres cription. T his duty is non-delegable and is not s atisfied by having auxiliary staff ask if the patient has  questions.

O RDER

NO W, THEREFORE, IT  IS HEREBY  O RDERED, that the attached Stipulation is acc epted.

IT IS FURTHER O RDERED, that Dan Fitzgerald P harmacy is REP RIM A NDED for its unprofessional conduc t in this matter.

IT IS FURTHER O RDERED, that respondent shall FO RFEIT $1,000.00, to be paid within 30 days, for its unprofessional conduct in this  matter

IT IS FURTHER O RDERED, that respondent shall pay C O ST S in this matter in the amount of $300, within 30 days of this order.

IT IS FURTHER O RDERED, that pursuant to §227.51(3), Wis. Stats ., and ch. RL 6, Wis. A dm. C ode, if the Board determines that there is probable cause
to believe that respondent has violated any term of this Final D ecision and Order, the Board may order that the license of respondent be summarily
suspended pending inves tigation of the alleged violation.

Dated this October 13, 1999.

WISC O NSIN P HA RMA C Y EXA M INING BO A RD , by

Daniel F. Luce, R.P h.

a member of the board


