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STATE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

THOMAS K. RO ' ORDER
.ROSE, R.Ph., : ‘ |
RESPONDENT. : L5 T3 P

On February 25, 1999, the Wisconsin Pharmacy Examining Board issued a Final Decision and
Order in the above-captioned matter. The decision placed various terms and conditions upon
respondent’s right to practice pharmacy. It also provided that Mr. Rose could petition for a
removal of the limitations after five years of successful compliance with the board’s
requirements.

On March 3, 1999, the state’s prosecutor, Arthur Thexton, filed rhe State’s Motion to
Reconsider. The thrust of the motion was that although the board had accepted the state’s
recommendation that the limitations upon respondent’s license be imposed for at least five years,
that recommendation was the result of a typographical error. It was argued that no specific time
period should be established in the board’s order, so that Mr. Rose is not led to believe that the
board will automatically grant a petition for reinstatement to a full and unrestricted license after
the passage of five years.

By a filing dated March 15, 1999, respondent’s attorney, William T. Curran, submitted his
Objection to Reconsideration and Costs. Respondent’s basic position was that the five year time
period was specifically argued and advanced by the state and that past decisions did not support
the state’s position that a longer, or indefinite limitation period should be imposed.

The board considered the motion and response at its meeting on April 13, 1999. The board does
not believe that the current order should be modified. The order is clear that respondent may
petition for a full, unrestricted license after five years. However, the order is also clear the board
is not mandated to grant that request. That will be a determination to be made at the time of the
petition, based upon all of the relevant circumstances existing at that time.

Additionally, if the board were to simply remove the reference to respondent’s being able to
petition for an unlimited license after five years, the time for petitioning would be “indefinite”,
therefore perhaps suggesting that respondent could apply for full reinstatement at any time, even
within five years. The board does not desire to inadvertently leave the respondent with that

impression.

It is the board’s opinion that the state’s motion should be denied.
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Dated: MM 5 , 1999.
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Daniel F. Luce, R.Ph.
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