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FINAL DECISION AND ORDER
BRENDA J. L’HEUREUX, R.N. case |_SQEOQVTILNUR.
Respondent.

State Of Wisconsin
Before The Wisconsin Board Of Nursing

In The Matter Of Disciplinary Proceedings Against

Division of Enforcement Case #97 NUR 132
The parties to this action for the purposes of Wis. Stats. §. 227.53 are:

Brenda J. L’Heureux, R.N.
HC 62 Box 42
Iron River, WI 54847

Wisconsin Board of Nursing
P.O. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, WI 53708-8935

The Wisconsin Board of Nursing received a Stipulation submitted by the parties to the above-
captioned matter. The Stipulation, a copy of which is attached hereto, was executed by Brenda J.
L’Heureux, R.N., personally, and by Claudia Berry Miran, attorney for the Department of Regu-
lation and Licensing, Division of Enforcement. Based upon the Stipulation of the parties, the
Wisconsin Board of Nursing makes the following Findings of Fact, Conclusions of Law, and Or-
der.

FINDINGS OF FACT

1. Brenda J. L’Heureux, R.N., was born April 9, 1963. Ms. L’Heureux’s latest address on file
with the Department of Regulation and Licensing is HC 62 Box 42, Iron River, WI 54847,

2. Ms. L’Heureux is licensed to practice in the state of Wisconsin as a registered nurse pursuant
to license #123604, which was first granted on July 24, 1996.

3. Brenda L’Heureux was working as a float nurse at Court Manor, Ashland, Wisconsin, on
December 2, 1996; that particular day she was assigned to the Medicare Unit, where she
worked only every couple of months.




Resident #13 in the Medicare unit was a 77-year-old male who had been admitted to Court
Manor on November 29 after hospitalization due to complications occurring when his gas-
tronomy feeding tube was changed. Two tubes were surgically placed, with one intended to
act as a drain. The patient’s physician had stated in medical records that “IT IS VERY
IMPORTANT THAT THE PATIENT DOESN’T GET FED THROUGH THIS WHITE
FOLEY CATHETER TUBE THAT SIMPLY IS A DRAIN. THE PATIENT SHOULD BE
FED THROUGH THE CLEAR PEG TUBE THAT HAS MARKINGS ON IT. We will
mark these clearly as PEG and DRAIN so that the patient doesn’t get accidentally fed
through the drain site. Please INFORM ALL NURSES of this at the nursing home.”

Ms. L’Heureux had never administered a tube feeding prior to December 2, so another nurse
showed her a tube feeding for Resident #28. She had received no other tube feeding orien-
tation at the facility.

Ms. L’Heureux was in a hurry to leave at the end of her shift when she went to Resident
#13’s room to administer the feeding. She checked the resident’s Medical Administration
Record (MAR) before starting the tube feeding, and noted that all the MAR said was Jevity.
She pulled up the resident’s hospital gown, and saw one tube connected to a drainage bag.
She concluded that the drainage bag was used after the tube feeding, so she disconnected the
bag, coiled up the tubing, and set it on the bed next to the Resident. She then started the
tube feeding in the tube which had been connected to the drainage bag.

Resident #13 received approximately 150 cc. of Jevity feeding into abdominal cavity.

CONCLUSIONS OF LAW

The Board of Nursing has jurisdiction in this matter pursuant to § 441.07 (1), Stats.

The Board of Nursing has the authority to resolve this disciplinary proceeding by Stipulation
without an evidentiary hearing pursuant to § 227.44 (5), Stats.

Ms. L’Heureux’s actions in administering the tube feeding to Resident #13 at Court Manor,
Ashland, on December 2, 1996, constitute a violation of Wis. Stats. § 441.07 (1) (b) and
Wis. Adm. Code § N 7.03 (1) (b).

ORDER

NOW, THEREFORE, IT IS ORDERED that the stipulation of the parties is approved.

IT IS FURTHER ORDERED that:

1.

Brenda J. L’Heureux, R.N. is hereby REPRIMANDED.



Ms. L Heureux shall, not later than sixty (60) days following the effective date of this order,
pay to the Department $100 toward the costs of the investigation, pursuant to § 440.22,
Stats.

Ms. L’ Heureux shall, within twelve (12) months of the date of this order, submit documen-
tation acceptable to the Board showing successful completion of continuing education in the
following areas:

a) wound management and nutrition management, 18 hours: and
b) legal aspects of the nursing profession, 12 hours.

Ms. L’Heureux may submit for approval by the Board or its designated agent any training
completed in wound management, nutrition management, and legal aspects of the nursing
profession between 12/2/96 and the effective date of this order.

Ms. L’Heureux shall obtain pre-approval of one or more courses from the Board or its des-
ignated agent before she takes the course(s) in fulfillment of the requirement stated in para-
graph 3.

The Department Monitor is the individual designated by the Board as its agent to coordinate

compliance with the terms of this Order, including pre-approval of continuing education and
receipt of all reports. The Department Monitor may be reached as follows:

Department Monitor
Division of Enforcement
Department of Regulation and Licensing
P. O. Box 8935
Madison, W1 53708-8935
FAX (608) 266-2264
TEL. (608) 267-7139

The rights of a party aggrieved by this Final Decision and Order to petition the Wisconsin Board
of Nursing for rehearing and to petition for judicial review are set forth in the attached “Notice of
Appeal Information.”

This Order shall become effective on the date of its signing.

By:

cbm
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; G\ NS¢y A%

A Member of th® Board Date
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State Of Wisconsin
Before The Wisconsin Board of Nursing

In The Matter Of Disciplinary Proceedings Against

BRENDA J. L’HEUREUX, R.N. Case

STIPULATION

Respondent.

Division of Enforcement Case #97 NUR 132

It is hereby stipulated between Brenda J. L'Heureux, personally on her own behalf, and Claudia
Berry Miran, Attorney for the Department of Regulation and Licensing, Division of Enforce-
ment, as follows:

1. Brenda J. L’Heurcux, R.N., was born April 9, 1963. Ms. L’Heureux’s latest address on file
with the Department of Regulation and Licensing is HC 62 Box 42, Iron River, WI 54847.

2. Ms. L Heureux is licensed to practice in the state of Wisconsin as a registered nurse pursuant
to license #123604, which was first granted on July 24, 1996.

3. This Stipulation is entered into as a result of a pending investigation by the Division of En-
forcement into Ms. L’Heureux’s license.

4. Ms. L’Heureux consents to the entry of a Final Decision and Order, a copy of which is at-
tached hereto and incorporated herein, as the full and final resolution of this matter, without
the issuance of a formal complaint.

5. Ms. L’Heureux is aware of and understands each of her rights, including:

The right to a hearing on the allegations against her, at which time the state has the bur-
den of proving those allegations by a preponderance of the evidence;

The right to confront and cross-examine the witnesses against her;
The right to call witnesses on her behalf and to compel their attendance by subpoena;
The right to testify herself;

The right to file objections to any proposed decision and to present briefs or oral argu-
ments to the officials who are to render the final decision;

The right to petition for rehearing;

The right to be represented at every stage of the proceeding, including the making of any
stipulation by an attorney of her own choosing, at her own expense; and

All other applicable rights afforded to her under the United States Constitution, the Wis-
consin Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code.



6. Ms. L'Heureux understands that by signing this stipulation she voluntarily and knowingly
waives the rights enumerated in paragraph 5 above, is aware of her right to seek legal repre-
sentation, and does voluntarily and knowingly waive those rights.

7. Ms. L’Heureux agrees to pay $100 toward the costs of the investigation.

8. The parties to the Stipulation and the Case Advisor, Ruth Lindgren, R.N., may appear be-
fore the Board for the purpose of speaking in favor of this agreement and answering ques-
tions that the members of the Board may have in connection with their deliberation on the
Stipulation. Any appearance by any party pursuant to this paragraph shall be preceded by
proper and timely notice to all parties to this proceeding.

9. This Stipulation is subject to approval by the Case Advisor and acceptance by the Wisconsin
Board of Nursing. If any term of this stipulation is not approved by the Case Advisor and
accepted by the Board, then no term of this Stipulation or the Final Decision and Order will
be binding in any manner on any party, and the matter shall be returned to the Division of
Enforcement for further proceedings. In the event that this stipulation is not accepted by the
Board, the parties agree not to contend that the Board has been prejudiced or biased in any
manner by the consideration of this attempted resolution.

Poonss Gilonseeg £ (uigur 15 775

Brenda J. L’ Heur&uk R.N. Date
g‘“,[,.,)@w._? %’L‘M‘/ 5/2c%?3

Claudia Berry Miran ~ Date '

Attorney, Division of Enforcement

State Bar #1015184
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TRS# 1-800-947-3529) impared only

GUIDELINES FOR PAYMENT OF COSTS AND/OR FORFEITURES

On September 17, 1998 , the Board of Nursing

took disciplinary action against your license. Part of the discipline was an assessment of costs and/or a
forfeiture.

The amount of the costs assessed is:  $100.00 Case#: LS9809178NUR

The amount of the forfeiture is: Case #

Please submit a check or a money order in the amount of ~ $100.00

The costs and/or forfeitures are due: November 16, 1998

NAME: BrendalJ. L’'Heureux LICENSE NUMBER: 123604

STREET ADDRESS: HC 62 Box 42

CITY: [IronRiver STATE: WI ZIP CODE: 54847

Check whether the payment is for costs or for a forfeiture or both:

X  COSTS FORFEITURE

Check whether the payment is for an individual license or an establishment license:

X INDIVIDUAL ESTABLISHMENT
If a payment plan has been established, the amount due monthly is: For Receipting Use Only
Make checks payable to:

DEPARTMENT OF REGULATION AND LICENSING
1400 E. WASHINGTON AVE., ROOM 141

P.O. BOX 8935

MADISON, WI 53708-8935

#2145 (Rev. 9/96)

Ch. 440.22, Stats.
GABDLS\FM2145.DOC

Commiitted to Equal Opportunity in Employment and Licensing+




STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING
BEFORE THE BOARD OF NURSING
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In the Matter of [-)-i-s_cipiinary Proceedings Against

Brenda J. L’Heureux, R.N., AFFIDAVIT OF MAILING
Respondent.

STATE OF WISCONSIN )
)
COUNTY OF DANE )

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and
correct based on my personal knowledge:

1. I am employed by the Wisconsin Department of Regulation and Licensing.

2. On September 21, 1998, I served the Final Decision and Order dated
September 17, 1998, and Guidelines for Payment of Costs and/or Forfeitures, LS9809178NUR,
upon the Respondent Brenda J. L’Heureux, R.N. by enclosing true and accurate copies of the
above-described documents in an envelope properly stamped and addressed 1o the above-named
Respondent and placing the envelope in the State of Wisconsin mail system to be mailed by the
United States Post Office by certified mail. The certified mail receipt number on the envelope is

Z 233 819 810.

3. The address used for mailing the Decision is the address that appears in the
records of the Department as the Respondent’s last-known address and is:

Brenda J. L’Heureux, R.N.
@Q&\\ﬂﬁ‘“ 2 Box 42
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% JEFFERSON - . };5: Kate Rotenberg

‘3,‘&7 Z Department of Regulation and Licensing
W N F Office of Legal Counsel

h S
Subsc#\g@\ “@eﬁto before me
this A/ST day oféi%»/uaﬂ, 1998.

f
ﬁ“’b[wm Sedde q 000 Mapro.
. v U . .
Notary PuM:cf’State of Wisconsin
My commission is permanent.




NOTICE OF RIGHTS OF APPEAL
TO: BRENDA J L'HEUREUX RN _
You have been 1ssued an Order. For purposes of service the date of mailing of this Order is

9/21/98 . Your rights to request a rehearing and/or judicial review are summarized below and set forth
fully in the statutes reprinted on the reverse side.
A. REHEARING.

Any person aggrieved by this order may file a written petition for rehearing within 20 days after service of
this order, as provided in section 227.49 of the Wisconsin Statutes. The 20 day period commences on the day of
personal service or the date of mailing of this decision. The date of mailing of this Order is shown above.

A petition for rehearing should name as respondent and be filed with the party identified below.

A petition for rehearing shall specify in detail the grounds for relief sought and supporting authorities.
Rehearing will be granted only on the basis of some material error of law, material error of fact, or new evidence
sufficiently strong to reverse or modify the Order which couid not have been previously discovered by due diligence.
The agency may order a rehearing or enter an order disposing of the petition without a hearing. If the agency does not
enter an order disposing of the petition within 30 days of the filing of the petition, the petition shall be deemed to have
been denied at the end of the 30 day period.

A petition for rehearing is not a prerequisite for judicial review.
B. JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53,
Wisconsin Statutes (copy on reverse side). The petition for judicial review must be filed in circuit court where the
petitioner resides, except if the petitioner is a non-resident of the state, the proceedings shall be in the circuit court for
Dane County, The petition should name as the respondent the Department, Board, Examining Board, or Affiliated
Credentialing Board which issued the Order. A copy of the petition for judicial review must also be served upon the
respondent at the address listed below. :

A petition for judicial review must be served personally or by certified mail on the respondent and filed with
the court within 30 days after service of the Order if there is no petition for rehearing, or within 30 days after service
of the order finally disposing of a petition for rehearing, or within 30 days after the final disposition by operation of
law of any petition for rehearing. Courts have held that the right to judicial review of administrative agency decisions
is dependent upon strict compliance with the requirements of sec. 227.53 (1) (a), Stats. This statute requires, among
other things, that a petition for review be served upon the agency and be filed with the clerk of the circuit court within
the applicable thirty day period.

The 30 day peried for serving and filing a petition for judicial review commences on the day after personal
service or mailing of the Order by the agency, or, if a petition for rehearing has been timely filed, the day after
personal service or mailing of a final decision or disposition by the agency of the petition for rehearing, or the day
after the final disposition by operation of the law of a petition for rehearing. The date of mailing of this Order is
shown above.

The petition shall state the nature of the petitioner’s interest, the facts showing that the petitioner is a person
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner
contends that the decision should be reversed or modified. The petition shall be entitled in the name of the person
serving it as Petitioner and the Respondent as described below.

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON:

STATE QOF WISCONSIN BOARD OF NURSING
1400 East Washington Avenue
P.O. Box 8935
Madison W1 53708-8935




