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STATE OF WISCONSIN

BEFORE THE EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS,
PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND
SURVEYORS; LAND SURVEYOR SECTION

IN THE MATTER OF THE DISCIPLINARY :

PROCEEDINGS AGAINST
FINAL DECISION AND ORDER
MATTHEW E WEST, : 96 LSR 003
RESPONDENT. : g
LSATHILY 2-L S R

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are:

Matthew E. West, RLS
405 Whippletree Lane
P.O. Box 327
Waterford, W1 53185

The Examining Board of Architects, Landscape Architects, Professional Geologists,
Professional Engineers, Designers and Land Surveyors; Land Surveyors Section.
P.O. Box 8935

Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, WI. 53708-8935

The parties in this matter agree to the terms and conditions of the attached Stipulation as

the final decision of this matter, subject to the approval of the Section. The Section has reviewed
this Stipulation and considers it acceptable.

Accordingly, the Section in this matter adopts the attached Stipulation and makes the
following:

FINDINGS OF FACT

1. Matthew E. West (D.O.B. 1/19/53), Respondent herein, is duly licensed in the state
of Wisconsin as a Land Surveyor (license #1854). This license was first granted on 9/12/85.

2. Matthew E. West’s latest address on file with the Department of Regulation and
Licensing is 405 Whippletree Lane, Waterford, WI 53185.

3. Atall times relevant to this matter, Respondent West was an employee of Nienow
Engineering Associates, 3555 North Port Washington Road, Glendale, WI 53217. Respondent
West is not currently a Nienow Engineering Associates employee.

X5



4. Matthew E. West prepared a certified survey map for two lots at 7710 North Club
Circle in Fox Point, WI. The final map was dated September 10, 1993 and recorded on
September 27, 1993 as CSM number 5885. A copy of the September 10, 1993 map is attached
as Exhibit 1 and is incorporated herein by reference.

5.  The Respondent’s map indicates an iron pipe set at the southern comner of the
boundary between the two lots. Iron pipes are also indicated as set at the northern boundary
corner and at a boundary corner part way along the lot line. The pre-existing driveway on {ot 2 is
not shown on the map.

6. A pilat of survey of lot 1 prepared by Daniel E. Mack, RLS, in May of 1995
indicates a driveway encroachment from lot 2 onto lot 1 at the southern boundary. The piat of
survey indicates a PK nail was set into the driveway at the southern comer of the boundary.
There was no iron pipe found at that location as indicated on the West survey map. The Mack
plat of survey also indicates iron pipes were set at the northern boundary comer and at the
midway boundary comer. There were no preexisting iron pipes found at these locations. The
driveway was not three feet from an abutting property line as required by Fox Point Village
Code. A copy of Daniel Mack’s plat of survey is attached as Exhibit 2 and is incorporated herein
by reference. A copy of the applicable Fox Point Village Code is attached as Exhibit 3 and is
incorporated herein by reference.

CONCLUSIONS OF LAW

1. The Land Surveyors Section has jurisdiction over this matter pursuant to Wis.
Stats. section 443.12.

2. The Land Surveyors Section is authorized to enter into the attached Stipulation
pursuant to Wis. Stats. section 227.44(5).

3. By the conduct described above, Matthew E. West is subject to disciplinary action
against his license to practice as a Land Surveyor in the state of Wisconsin, pursuant to Wis.
Stats. sec. 443.12(1), and Wis. Admin. Code Chapters A-E 7 and A-E 8.

4.  Respondent Matthew E. West has violated Wis. Admin. Code sec A-E 7.03 by
failing to insure that monuments were set marking the corners of the parcel and violated Wis.
Admin. Code sec A-E 8.09(1) by failing to insure compliance with Fox Point Village Code secs.
15.03 and 14.07(b)(2) pertaining to a drive not being permitted closer than three feet to an
abutting property line.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that the Stipulation of the parties is
accepted.

IT IS FURTHER ORDERED that Respondent Matthew E. West be, and hereby is
REPRIMANDED.




IT IS FURTHER ORDERED, that Respondent Matthew E. West pay partial costs of this
matter in the amount of $300.00 within 30 days of the date of this Order by making payment of
the same to the Department of Reguliation and Licensing, P.O. Box 8935, Madison, W1 53708-
8935.

IT IS FURTHER ORDERED, that in the event Respondent Matthew E. West fails to pay
the $300.00 costs within the time and in the manner as set forth above, then and in that event,
and without further notice to the Respondent Matthew E. West, his land surveyor’s license shall
be immediately suspended without further hearing and without further Order of the Section, and
said suspension shall continue until the full amount of said costs have been paid to the
Department of Regulation and Licensing and his failure to pay the costs shali be considered a
violation of this Order by the Section.

IT IS FURTHER ORDERED, that file 96 LSR 003 be, and hereby is closed.

The rights of a party aggrieved by this Decision to petition the Section for rehearing and
to petition for judicial review are set forth on the attached "Notice of Appeal Information”.

This Order shall become effective ten (10) days following the date of its signing,.

Land Surveyor Section

By: M . Q&i&%%ﬂl zfa.gz.#- 1 Novemde 97
A Member of the Section Date
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ReEL 3127151921

CERTIFIED SURVEY MAP NO. 5 35

BEING A PART OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 16,
TOWN 9 NORTH, RANGE 22 EAST, AND THE SOUTHWEST 1/4 OF THE NORTHEAST
1/4 OF SECTION 16, TOWN 8 NORTH, RANGE 22 EAST, IN THE VILLAGE OF FOX
POINT, MILWAUKEE COUNTY, WISCONSIN.

SURYEYOR™S CERTIFICATE)

STATE OF WISCONSIN)
MILWAUKEE COUNTY )

I, Matthew E. West, Registered Land Surveyor, do berelry certify: That | have surveyed, divided
and mapped 2 part of the Southeast 1/4 of the Northwest 1/4 of Section 16, Towm 9 North,
Range 22 Exst, and the Southwest 1/4 of the Northeast 1/4 of Section 16, Town 8 North, Range
22 East, in the Village of Fox Point, Milwaukee County, Wisconsin, bounded and described as
follows:

ing at the North comer of sxid Section: thence S 00°48°30° E along the east line of
the Northeast 1/4 of said Section 18U0.2S feet: thence N 89°11°30° E 132.00 fect to the poit
of beginning, sxid point aiso beirg on the Northerly right-of-way line of Club Circle; theace
S 78°21°'18" W along the Northerly right-of-way line of said Club Circle 5.33 feet to a point of
curvature; thence Westerly along nd arc of 3 curve and the Northerly right-of-way line of sxid
C!nb.C'nde, whase center lies to the North, whose radins is 739,75 feet, whose chord bears
N §7°05°56.5" W 396.70 feet, a distance of 401.00 feat to a point in the Eastexly right-of-way
tine of N. Lake Drive; theace N 04°28°35" E along the Easterly right-of-way line of sxid N.
Lake Drive 154.67 feet; thence N 89°29°31° E 386.87 feet; thence S 00°48°30° E 176.65 feet
to the point of begipming.

That | have made such survey aad map by the direction of JOHN EMIL BRENNAN.

That such piat is a correct representation of the exterior boundariss of the land surveyed snd the
map thereof made.

That | have fully complied with the provision of Chapter 236 of the Wisconsin Statutes and
Chapter {5 of the Fox Point Village Code in surveying, dividing and mapping the same.

Dated this _oZ% day of _S
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PLAT OF SURVEY

* FOA: HUVIN BROS. SURVEY Neo.

DD135455

CESCRIPTION OF PROPERTY

Lot 1 of C.S.M. No. 5885, being & pert of the Southeast 1/4 of the
Northwest 1/4 of Section 16, Town 8 North, Hesnge 22 East, and the

Southwest 1/4 of the Northesst 1/4 of Section 16, Town 8 North,
Henge 22 East, in the Villesge of Fox Point, u;;waukee County, wisconsin
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STATE OF WISCON W .
COUNTY OF m:.us:::u-:a: 58 Dm\m“\ BB Lo ott T \\q%dS'“

1 HEREDY CERTIFY THAT | HAVE SURVEYED THE ABOYE ODESCRIBED PROPERTY AND THAT THE ABOVE MAP IS A 'l'll.l! REPRESENTATION THEREOF
AND SHOWS THE SIZE AND LOCATION G F THE PROPERTY. [TS EXTERIOR BOUNDARIES. THE LOCATION OF ALL VISIBLE STRUCTURES AND DIMEN—
SIONS OF ALL PRINCIFAL BUILDINGS THEREON. BOUNDARY FENCES, APPARENT EASEMENTS. ROADWAYS AND VISIBLE ENCROACHMENTS. IF ANY

THIS SURVEY IS MADE FOR THE USE OF THE PRESENT OWNERS OF THE PROPERTY AND ALSO THOSE WHO PURCHASE. MORTGAGE. OR GUARANTEE
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as prescrilesd 7y the coning rsgulatian of tha Village.

15.02 APPLICATION OF CHAPTIZIR. The oSrovisicn of this
chapter snall apply *to:

(2) ~ny division of lana which resvlts in a subdivision as
defined by chapter 236, Yiscensin Statues.
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15.04 SUEDIVISION REGU:.R:iiEN"‘h Mo subdivision as defined
oy Chapter 236 of the Wisconsin Statues shall be recorded pursuant

to the provision of Chapter 236 apd the following regqulations:

{a) General Procednrs.

1. The plat shall not be accepted by the Clerk for filing
until it has been clearad hy the Village nng1n=W
compl:5umELiuJELiiLl_ﬁRnlAQahla_zggQ;a:;cns and otherwise in order.

The minimum Z“ze shall be set by the Village Bdard ¥¥om time to-
time. (Ordinance 91-579, adopted lay 28, 1991;.

(next page begins with "2. The date of filing shall ...)
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STATE OF WISCONSIN

BEFORE THE EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS,
PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND
SURVEYORS; LAND SURVEYORS SECTION

IN THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST
: STIPULATION
MATTHEW E WEST : 96 LSR 003
RESPONDENT :
The parties in this matter agree and stipulate as follows:
1. This Stipulation is entered into for the purpose of resolving this matter known as

investigative file 96 LSR 003. Matthew E. West ("Respondent") consents to the resolution of
this matter by this Stipulation and the attached Final Decision and Order.

2. Respondent understands that by the signing of this Stipulation he voluntarily and
knowingly waives his rights, including: the right to a hearing on the allegations against him, at
which time the State has the burden of proving those allegations by a preponderance of the
evidence; the right to confront and cross-examine the witnesses against him; the right to call
witnesses on his behalf and to compel their attendance by subpoena; the right to testify himself;
the right to file objections to any proposed decision and to present briefs or oral arguments to the
officials who are to render the final decision; the right to petition for rehearing; and all other
applicable nights afforded to him under the United States Constitution, the Wisconsin
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code.

3. Respondent is aware of his right to seek legal representation regarding these
matters and the legal implications of this Stipulation and has been provided the opportunity to
seek legal advice prior to signing this Stipulation.

4. Respondent voluntarily and knowingly waives the rights set forth in paragraph 2
above, on the condition that all of the provisions of this Stipulation are approved by the Land
Surveyors Section {*“Section™).

5. With respect to the attached Final Decision and Order, Respondent neither admits
nor denies the facts as set forth in the Findings of Fact, however, Respondent agrees that the
Section may make the Findings of Fact and may reach the Conclusions set forth in the
Conclusions of Law and may enter the Order attached hereto.

6. If the terms of this Stipulation are not acceptable to the Section, the parties shall
not be bound by the contents of this Stipulation or the proposed Final Decision and Order. The
matter shall then be returned to the Division of Enforcement for further proceedings. In the event
that the Stipulation is not accepted by the Section, the parties agree not to contend that the



Section has been prejudiced or biased in any manner by the consideration of this attempted
resolution.

7. If the Section accepts the terms of this Stipulation, the parties to the Stipulation
consent to the entry of the attached Final Decision and Order without further notice, pleading,
appearance or consent of the parties. :

8. Respondent agrees that Complainant's attorney, Gerald. M. Scanlan, may appear
at any meeting of the Section with respect to the Stipulation and that his appearance is limited to
statements in support of the Stipulation and to answer any questions the Section may have
regarding the Stipulation. Respondent waives any right he may have to have notice of that
meeting and to be present at the meeting of the Section.

9. The Division of Enforcement joins Respondent in recommending that the Section
adopt this Stipulation and issue the attached Final Decision and Order.

o 572 577
//étthew E. ‘West, Rfspon(cfe;lt Date

. i A7 i

o Seoniz Wosenden 1o 1777
Gerald M. Scanian, Attorey Date '

Division of Enforcement

<
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STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING
BEFORE THE EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS,
PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND
SURVEYORS; LAND SURVEYOR SECTION

In the Matter of the Disciplinary Proceedings Against

Matthew E. West, AFFIDAVIT OF MAILING

Respondent.

STATE OF WISCONSIN )
)
COUNTY OF DANE )

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and
correct based on my personal knowledge:

1.. Tam employed by the Wisconsin Department of Regulation and Licensing.

2. On November 19, 1997, I served the Final Decision and Order dated
November 18, 1997, LS9711182LSR, upon the Respondent Matthew E. West by enclosing a true
and accurate copy of the above-described document in an envelope properly stamped and
addressed to the above-named Respondent and placing the envelope in the State of Wisconsin
mail system to be mailed by the United States Post Office by certified mail. The certified mail
receipt number on the envelope is P 221 157 483.

3. The address used for mailing the Decision is the address that appears in the
records of the Department as the Respondent’s last-known address and is:

Matthew E. West

405 Whippletree Lane
P.O. Box 327
Waterford WI 53185

A

ate Rotenberg q
Department of Regulafion and Licensing

Office of Legal Counsel
Subscribed and sworn to before me

this [% ‘ _\ée}y of /L/W ,1997.
B rtnitT & sk

Notary Public, State of Wisconsin
My commuission-is permanent.




NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each. And The Identification Of The Party To Be Named As Respondent.

sTATE oF wiSeansrtyam ar Rebearing or  Jupisial Review on ok ARCHITEC

PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND
(LAND-SURVEYOR-SECTIGN)
1400 East Washingron Avenue

P.O.Box 8935

TS,
SURVEYOR!

Madison. WT 53708.

The Date of Mailing this Decision is:

November 19, 1997

1. REHEARING

Any person aggrieved by this order may file a written petition for rchearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW,

Am mngn acmmd I-n.r fh!c Anme'nn mav martian far nu-lu-'al mnﬂw ag cpﬂm‘rﬂd_

ot AVS LS lllﬂ: yvuuuu I-Ul

in sec. 227.53, Wisconsin Sta:mes a copy of which is repnnted on side two of this sheet.
By law, a petition for review must be filed in circuit court and should name as the
mpondem the party listed in the box above, A copy of the petition for judicial review

should be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finaily disposing of a

petition for rehearing, or within 30 days after the final disposition by operation of law of

any petition for rehearing.

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)



