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STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST
: FINAL DECISION
BRENCO PROPERTIES, LTD., : AND ORDER
PAUL J. BREININGER, : 96 REB 013

CHRISTENE M. BREININGER,

RESPONDENTS. Ly910928 SREB

The parties to this action for the purpose of Wis. Stats. sec. 227.33 are:

Brenco Properties Limited.
721 Highway 14 East
Richland Center, WI 53581

Paul J. Breininger
721 Highway 14 East
Richland Center, WI 53581

Christene M. Breininger
721 Highway 14 East
Richland Center, WI 53581

Wisconsin Real Estate Board
P.O. Box 8935
Madison, W1 33708-8935

Wisconsin Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the attached stipulation as the
final disposition of this matter, subject to the approval of the Real Estate Board (“Board™). The
Board has reviewed the stipulation and considers it acceptable.

Accordingly, the Board adopts the attached stipulation and makes the following:

FINDINGS OF FACT

1.  Brenco Properties Limited., (“Brenco”), 721 Highway 14 East, Richland Center,
Wisconsin 53581, is and was at all times relevant to the facts set forth herein, a real estate




corporation licensed to practice as a real estate broker in the State of Wisconsin pursuant to
license #833281, originaily granted to 1t on November 3, 1985. Brenco conducts business under
the trade name of “Century 21 Complete Service Realty”.

2. Paul J. Breininger (“P. Breirunger”), 721 Highway 14 East, Richland Center,
Wisconsin 53581, is and was at all times relevant to the facts set forth herein, a real estate broker
licensed to practice as a real estate broker in the State of Wisconsin pursuant to license #35363,
originally granted to him on August 26, 1985. P. Breininger is the president of Brenco.

3.  Christene M. Breininger (“C. Breininger™), 721 Highway 14 East, Richland Center,
Wisconsin 53581, is and was at all times relevant to the facts set forth herein, a real estate broker
licensed to practice as a real estate broker in the State of Wisconsin pursuant to license #39383,
originally granted to her on December 23, 1986. C. Breininger 1s an independent contractor
affiliated with Brenco.

4. Gary L. Kershner (“Kershner™), R.R. 4, Box 85, Richland Center, Wisconsin 53581,
is and was at all times relevant to the facts set forth herein, a real estate broker licensed to
practice as a real estate broker in the State of Wisconsin pursuant to license #44621, originally
granted to him on January 1, 1991. Prior to being licensed as a real estate broker, Kershner was
licensed as a real estate salesperson in Wisconsin pursuant to license #25539, originally granted
on February 13, 1986. Kershner is an independent contractor affiliated with Brenco.

5. C. Breininger and Kershner were supervised, at all times relevant hereto, by P.
Breininger.

6.  On or about August 29, 1995, Kershner, drafted a WB-1 residential listing
contract-exclusive right to sell for the signature of the seller Alta May Cockroft, wherein
Ms. Cockroft listed her residential property located in the township of Orion, County of
Richland, Wisconsin, for sale through the Brenco firm. Kershner signed as the agent for Brenco,

7. The listing price of the Cockroft home was $42,900.00, with the selling commission
to be 7% of the selling price.

8. On or about September 2, 1995, C. Breininger, acting as a seller’s broker, drafted a
WB-11 residential offer to purchase wherein the buyers Arthur L. Shrader and Melinda S.
Shrader offered to purchase the Cockroft property for the price of $42,900.00. A copy of the
WB-11 residential offer to purchase signed by the Shraders and accepted by Cockroft is attached
to this document as Exhibit A and incorporated herein by this reference.

9. The addendum to this offer is not a form approved by the Department of Regulation
and Licensing and does not contain the name of the drafter thereon.

10.  The terms of the inspection contingency contained in the approved offer form
materially conflict with the terms of the inspection contingency in the nonapproved addendum
form.

_
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11.  The terms of the offer included an inspection contingency for the well and septic
system. An addendum to the offer, prepared by C. Breininger, states “Buyer shall waive this
conungency within 20 days of acceptance or this offer shall be null and void and all earnest
money returned to buyer.”. Acceptance was accomplished on September 5, 1595. The
inspection contingency and notice regarding the septic system and well were to be completed by
September 25, 1995.

12.  None of the Respondents prepared a written notice or amendment to the contract
which waived the 20-day inspection contingency or gave notice to the seller that the inspection
report was or was not satisfied.

13. The purchase contract became “null and void” on September 26, 1995 and no new
purchase contract was drafted to renew or clarify the agreement of the parties. Ms. Cockroft was
not informed by any of the Respondents of the void status of the contract and the earnest money
was not returned to the buvers by the Respondents.

14.  On or about October 9, 1995, the septic system was inspected by a licensed plumber
and found to be in working condition.

15. On October 11, 1995 P. Breininger represented to Cockroft that the septic system was
failing and that she needed to agree to a reduction in purchase price of $3,000.00 or the buyers
would not go through with the transaction.

16. On or about October 15, 1995, C. Breininger drafted an amendment to contract of sale
wherein the purchase price was changed from $42,900.00 to $39,900.00 and the following
language was set forth: “Buyer is aware that the current septic system is failing and accepts the
system ‘as is” with no expressed or implied warranties.” This amendment to contract of sale was
to have been signed on or before October 15, 1995. The amendment, which is attached hereto as
Exhibit B and incorporated herein by this reference, states further: “This amendment is binding
upon seller and buyer only if a copy of the accepted amendment is delivered to the party offering
the amendment on or before October 15, 1995 (time is of the essence).”

17.  The amendment was not signed by the Shraders until October 16, 1995.

18. Upon realizing that the amendment to the contract of sale had not been signed by the
Shraders within the time allowed, C. Breininger changed the October 15, 1995 date to
October 16, 1995. This change was without the consent or knowledge of Cockroft.

19.  Ms. Cockroft did not receive a copy of the signed amendment to contract of sale
which showed the changed date until closing, which occurred on October 20, 1995.

20. Cockroft was instructed by both C. Breininger and P. Breininger to make a check in
the amount of $3,000.00 payable to Century 21 Realty Services.
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21. Cockroft prepared a check in the amount of $3,000.00 payable to the Century 21 real
estate trust account, in response to the Breiningers’ request.

22. Upon observing that the $3,000.00 check was made payable to the Brenco real estate
trust account, P. Breininger instructed Cockroft to reissue a check payable only to Century 21
and to not state that it was payable to the broker’s trust account.

23. Upon P. Breininger’s instruction, Cockroft reissued the $3,000.00 check using
check #2478 and gave it to P. Breininger. The reissued check was made payable to
“Century 21”. A copy of this check is attached as Exhibit C and hereby incorporated herein by
this reference.

24.  P. Breininger deposited the $3,000.00 personal check of Cockroft into his
corporation’s business operating account and reissued a check out of that operating account to
the Shraders.

25. The $3.000.00 provided by Cockroft to P. Breininger falls within the definition of real
estate trust funds under sec. RL 18.01(6) of the Wisconsin Administrative Code.

26. The buyers. the Shraders, obtained mortgage financing for the purchase of the
Cockroft home from Westby Co-op Credit Union, 1591 U.S. Highway 14 East, Richland Center,
Wisconsin 53581.

27. The Respondents intentionally did not inform the Westby Co-op Credit Union of the
$3,000.00 side agreement or the reduction in purchase price from $42,900.00 to 39,900.00.

28. The Westby Co-op Credit Union closed the transaction at its offices on October 20,
1995 and issued a U.S. Department of Housing & Urban Settlement statement for the transaction
listing the purchase price as $42,900.00.

29. The Wisconsin real estate transfer return used in the transaction reflects the purchase
price as being $42,900.00.

30. Prior to the closing at the Westby Co-op Credit Union, and on October 20, 1995,
which is the same day as the Westby Co-op Credit Union closing, P. Breininger met with
Cockroft, presented to her a closing statement which reflected the purchase price as being
$42.900.00. and received the $3,000.00 check from her.

31. The closing statement prepared by Brenco indicates a sales.commission calculated on
a selling price of $39,900, however it incorrectly states the selling price as $42,900.00.

32. Brenco issued to Ms. Cockroft an Internal Revenue Service form 1099 stating falsely
that the purchase price was $42,900.00.




33. Ms. Cockroft complained to the Division of Enforcement that she would not have
agreed to the $3,000.00 reduction in purchase price if she had been timely and properly informed
that the plumber’s report indicated that the septic system was working properly.

MITIGATION

34. During negotiation of this stipulated FINAL DECISION AND ORDER, Respondent
Paul J. Breininger voluntarily paid $3,000.00 to Ms. Cockroft. This payment was made on
September 3, 1997. This voluntary effort to fully compensate Ms. Cockroft is a mitigating
circumstance recognized by the Division of Enforcement and accounts for the Division
recommending a reduced length of suspension of the real estate broker's license held by Paul J.
Breininger. This recommendation is set forth below and is for a 45 day suspension, in addition
to the other terms of the stipulated order.

CONCLUSIONS OF LAW

1. The Real Estate Board has jurisdiction in the matter pursuant to section 452.14 of the
Wisconsin Statutes.

2. The Wisconsin Real Estate Board is authorized to approve the attached Stipulation
pursuant to section. 227.44(5) of the Wisconsin Statutes.

3. Respondent Paul J. Breininger has violated the following:

a. Sections 452.14(3)(i) and 452.14(3)(k) of the Wisconsin Statutes and section RL
24.07(4) of the Wisconsin Administrative Code by intentionally concealing the true
purchase price of the property from the buyers’ secured lender and by failing to
disclose to the buyers’ secured lender, in writing and in a timely manner, the side
agreement for payment of $3,000.00 from seller to buyer.

b.  Sections 452.14(3)(b) and 452.14(3)(i) of the Wisconsin Statutes and section RL
24.07(2) of the Wisconsin Administrative Code by misrepresenting or exaggerating
the condition of the septic system to the seller causing her to agree to a $3,000.00
reduction in purchase price.

c.  Section 452.14(3)(i) of the Wisconsin Statutes and sections RL 16.04 and 16.06 of
the Wisconsin Administrative Code by using a nonapproved form as an addendum
to the offer to purchase, which form does not contain the name of the drafter
thereon and which fails to properly relate to the contract language of the approved
form.

d.  Section 452.14(3)(i) of the Wisconsin Statutes and sections RL 15.03, RL
24.03(2)(b) and RL 24.08 of the Wisconsin Administrative Code by failing to place
into writing the full agreement of the parties relating to the inspection of the
property and the effect of the findings of the inspection on the transaction, failure to




draft an agreement for the signature of the parties when the time for accepting the
amendment had passed and failure to draft an accurate closing statement reflecting
the written agreement of the parties and accurately accounting for all funds received
by the broker in connection with the transaction.

e.  Section 452.14(3)(i) of the Wisconsin Statutes and section RL 17.08 of the
Wisconsin Administrative Code, by failing to properly supervise the conduct of
respondent Christene M. Breininger in the above described transaction.

f.  Sections 452.13(2)(c) and 452.14(3)(i) of the Wisconsin Statutes and section RL
18.031 of the Wisconsin Administrative Code. by failing to deposit $3,000.00 of
real estate trust funds into a real estate trust account registered with the Department
of Regulation and Licensing.

4. Respondent Christene M. Breininger, has violated the following:

a.  Sections 452.14(3)(i) and 452.14(3)(k) of the Wisconsin Statutes and section RL
24.07(4) of the Wisconsin Administrative Code by intentionally concealing the true
purchase price of the property from the buyers’ secured lender and by failing to
disclose to the buyers’ secured lender, in writing and in a timely manner, the side
agreement for payment of $3,000.00 from seller to buyer.

b.  Sections 452.14(3)(b) and 452.14(3)(i) of the Wisconsin Statutes and section RL
24.07(2) of the Wisconsin Administrative Code by misrepresenting or exaggerating
the condition of the septic system to the seller causing her to agree to a $3,000.00
reduction in purchase price.

c.  Section 452.14(3)(i) of the Wisconsin Statutes and sections RL 16.04 and 16.06 of
the Wisconsin Administrative Code by using a nonapproved form as an addendum
to the offer to purchase, which form does not contain the name of the drafter
thereon and which fails to properly relate to the contract language of the approved
form.

d.  Section 452.14(3)(i) of the Wisconsin Statutes and sections RL 15.03, RL
24.03(2)(b) and RL 24.08 of the Wisconsin Administrative Code by failing to place
into writing the full agreement of the parties relating to the inspection of the
property and the effect of the findings of the inspection on the transaction, failure to
draft an agreement for the signature of the parties when the time for accepting the
amendment had passed and failure to draft an accurate closing statement reflecting
the written agreement of the parties and accurately accounting for ail funds received
by the broker in connection with the transaction.

5. Respondent Brenco Properties Limited is subject to discipline pursuant to section
452.14(4) of the Wisconsin Statutes.
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ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED, that Respondent BRENCO PROPERTIES LIMITED,
license #833281, is hereby REPRIMANDED.

IT IS FURTHER ORDERED, that Respondent BRENCO PROPERTIES LIMITED,
license #833281, pay a FORFEITURE of Three Thousand Dollars ($3,000.00), within thirty
days of the date of this Order. Payment of this forfeiture shall be made payable to the Wisconsin
Department of Regulation and Licensing and mailed or delivered to the Department at PO Box
8935, Madison, W1 33708-8935.

IT IS FURTHER ORDERED, that in the event BRENCO PROPERTIES LIMITED fails
to pay the $3,000.00 forferture within the time and in the manner as set forth above, then its real
estate broker's license shall be immediately suspended, without further notice, hearing or Order of
the Board, and said suspension shall continue until the full amount of said costs have been paid to
the Department of Regulation and Licensing, and its failure to pay the costs shall be considered a
violation of this Order by the Board.

IT IS FURTHER ORDERED, that the license of PAUL J. BREININGER, license #35365,
to practice as a real estate broker in Wisconsin be, and hereby is, SUSPENDED for a period of
forty-five (45) days, commencing thirty (30) days from the date of this Order.

{T IS FURTHER ORDERED, that Respondent PAUL J. BREININGER, within
six months of the date of this Order, successfully complete all educational requirements for
applicants for an original real estate salesperson and real estate broker’s license, as set forth in
Chapter RL 25 of the Wisconsin Administrative Code, and submit proof of the same in the form
of verification from the institution providing the education to the Real Estate Board, P.O. Box
8935, Madison, Wisconsin 53708-8935.

None of the education completed pursuant to this requirement may be used to satisfy any
continuing education requirements that are or may be instituted by the Board or the Department
of Regulation and Licensing.

IT IS FURTHER ORDERED, that in the event Respondent PAUL J. BREININGER,
fails to comply with the required education as set forth above, or fails to verify the same to the
Department of Regulation and Licensing as set forth above, then his real estate broker’s license
shall be suspended, without further notice, hearing or order of the board, until he has fully
complied with all the terms of this Order, and his failure to complete this education and verify it
as set forth above shall be considered a violation of this Order by the Board.




IT IS FURTHER ORDERED, that Respondent PAUL J. BREININGER pay partial
COSTS of this matter in the amount of $1,500.00 within thirty (30) days of the date of this Order
by making payment of the same to the Department of Regulation and Licensing, P.O. Box 8935,
Madison, W1 53708-8935.

IT IS FURTHER ORDERED, that in the event PAUL J. BREININGER fails to pay costs
of $1,500.00 within the time and in the manner as set forth above, then his real estate broker's
license shall remain suspended, without further notice, hearing or order of the Board, and said
suspension shall continue until the full amount of said costs have been paid to the Department of
Regulation and Licensing, and his failure to pay the costs shall be considered a violation of this
Order by the Board.

IT IS FURTHER ORDERED, that Respondent CHRISTENE M. BREININGER, license
# 39383 is hereby REPRIMANDED.

IT IS FURTHER ORDERED, that Respondent CHRISTENE M. BREININGER, within
six months of the date of this Order, successfully complete the following course modules from
the Real Estate Broker’s Course at an educational institution approved by the Department of
Regulation and Licensing:

a. The two hour contracts module (RL 25.02(2)(a)),

b. The four hour approved forms module (RL 25.02(2)(b)),

c. The five hour trust accounts, escrow, closing statement module (RL 25.02(2)(c)),
d. The four hour business ethics for real estate brokers module (RL 25.02(2)(g)), and
e. The five hour consumer protection module (RL 25.02(2)(h)), and

submit proof of the same in the form of verification from the institution providing the
education to the Real Estate Board, P.O. Box 8935, Madison, Wisconsin 53708-8935. None of
the education completed pursuant to this requirement may be used to satisfy any continuing
education requirements that are or may be instituted by the Board or the Department of
Regulation and Licensing.

IT IS FURTHER ORDERED, that in the event Respondent, CHRISTENE M.
BREININGER fails to comply with the required education as set forth above, or fails to verify
the same to the Department of Regulation and Licensing as set forth above, then her real estate
broker’s license shall be suspended, without further notice, hearing or order of the board, until
she has complied with the terms of this Order.

IT IS FURTHER ORDERED, that Division of Enforcement file 96 REB 013 is hereby
closed as to all Respondents.
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Miscel laneous Contingencies

Tf2/FE_ PROPERTY AOORESS. L7 ZE U B2T, Lep A
" Seller: _ MLM%(L&__MM,

Offer To Purchase Dated-
Buyer: /¢4 27 3 .

DA A . -5-3 _g
Note: Check “Inclied or "Not Inciwded for each paragraph, as appliicable. > FSE/
INSPECTHON ol ///" o
1} behuded This offer is subject to a satisfactory building inspection by an inspecior of the
T buyer's choice andt at the buyer's cost within _ days of acceptance of this
MWt Incheed offer. Buver to waive this contingency within 5 days of inspection or tns offer
- shatl be null and vord and all earnest money returned to buyer.
SUVEY
2} Inchuwied This offer is subject to receipt of a survey showing the exterior boundaries, all
imrovamenis, easements, encroachments, and overlaps. Cost shall be paid by
Mot beihwded -/ . Sirvey
— o be provided to Daver within days of acceptance of Uns offer or this
offer shall be null and void and all earnest. money returoed to tuyer.
4 WELL AND SEPTIC INSPECTION
3) Ilwed ¥ This offer is subject to receipt of a satisfactory well and septic inspection by
a licensed phurber or similar authority. Well inspection shall inciude a waler
ML Inclwded sample to be tested by the State Lab of Vlygiene to determire the presence of

(bacteria, nitrates, ateszine). DBuyer shall wiave this contingency within
71 days of acceptance or this offer shall be nut) and void and all earmest
mney returned to buyer. The cost of test inspections o be paid by, . .
HEMEGWNER'S WARRANTY
4} Included This offer 35 subject to buyer being provided, at closing, with the Century 21
tome Protection Plan, covering repair or replacement of mechanical camponents
fot. IncTuded “___z__/_ of the hare subject to an applicable deductible and subject to the specific

terms of the plan. (overage shal) be for one year. The cost of §__
shall be paid for by . Other: [if any)

s PRE-CLOSING INSPECTION
5)  Included This offer is subject to buyer having a final “walk thru" inspection within 48

hoyrs prior to closing. Ay damage ot in evidence on the day of offer, ami in

Not Included § excess of normal wear and tear, to be repaired by seller.
SUBJECT TO SALE/RIGHT OF FIRST REFUSAL
6) Inctuded This offer is subject to the sale of the buyer's real estate Tocated at:
. ot Inchued v o1 o efore

. Buyer agrees 1o keep seller informad

of the status of alt offers.

Seller shall have the right 1o continue his efforts to sell this property. (f
he receives another acceptable offer, he shall notify buyer and buyer stall hove
__ hours from receipt. of writion notice to remove i writing, at seller's:
wtion and direction eviber: (A) Al contingencies or (B) The contingency regard-
ing the sale of buyer's real estate. IF buyer does not waive contingency as
directed, this offer shall be mult and void and a1l earmest money returned to
buyer. Tine is of the essence with respect to delivery of such waiver.,

SECOMARY OFFER
7} Included Buyer is aware that this 15 a secondary offer and that seller has accepted a
previous offer dated . In the event that the sale of subject
Mol included

imoperty 1o the primary buyer carnot be conpleted, and upon mutua) releases by

all parties to the originai primary offer, this offer shall becone the prinary
offer. Copies of the releases shall be delivered 1o secondary buyer no later

than L _or this offer shall be null and void and all earmest

ey returned to Duyer.  Buyer may withdraw this offer at any time uwntil notified
n writing that the releases have been execyted. Buyer is further aware that if ile
sale to the primary buyer is compleled, this offer shall become null and void and
all earnest money returmed to buyer.,

PERC TEST

8) Inciuwed This offer is subject to seller providing, at sefler's cost, a perc test in an
area of the buyers cholce. Perc test results to allow, per county code, for in-

Not Included ™ stallation of a becroom system,
Perc test 10 be copleted by . If results are not satisfactory, this

offer shall be null and void and all earnest money returmed to buyer.

A 4 [/ s w//ﬁ
Seller's Signature

ete: __ 7/ 2/ 95 mte: 7/5/5%
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PART | AMENDMENT TO CONTRACT OF SALE

Buyer apd SeHer agree to amend the ofler dated / / St . and accepled
W_C? ; 5 19 C?Sa_ __ . or th [)l"Ch’lSP arxd sale OF 1nal estaie ot =z . EQ_,\:

A Foeblanad Cenkew  bIL  SRSE( e o ___ s tollows,
() Closing dale Is changed from R o L
() Puichase price is changed from 5 ‘/,1_ _?(_:O to § B \3(?1_?00__ e
{ ) Occupancy of tha properly is changed from I | R I,
{ ) Occupancy charge is changed from § o8 e
{ ) Buyer is aware lhere are conlemplaled special assessmemq in the eslimated amounl oi ¥ for lhe

instatlalion of e L _and agieos v pay for same.

[ ) Seller agress to pay $
Ihe inslallation of e .

{ ) Seller agrees lo p:owde fitie prool in the torm of fitle insurance in '\ccordam,e wulh Ihe conlracl Buyer a(]IBLS to
pay seller the diflerence belween the lille insurance premiurm and 1ho suin ol the cost of extending any abshnctl(s)
on the propery and any abstract surrender fee(s)

lo Buyer al closing for contemplated special assessmimis lor

{ }  The linancing contingency is changed as follows.

{ '} The following itemis) of personal property are excluded from Ihe sale

{ )} The ifollowing ilem(s) ol personal properly are included in Ihe sale:

(X)) oner Bugee 1s_ maa.___ L‘Hu-: u{ Sa(f'ﬂ —

% TP N EE} 5..10' H . i'i_ﬂets phﬁé” e

ALL OTHER TERAMS OF THE CONTRACT AND ANY PRIOR AMENDMENTS REMAIN UNCHANGED
This Amendment Is binding upon Seller and Buyer only if a copy of {he accepled Amendment is defivered Lo lhe party
offering tha Amendmenlonorbelore /¢  / &/ %5 . . . ... (Timeisollhe
Essence) Delivery of the accepled Amendment may be made in the following ways. {1} by deposiling a copy ol the
accepted Amendmenl postage or fees prepaid in the U S mail or a commeicial delivery system addressed lo
éé < 5@ X . g 7 (2) by personal dellvery to the paity making the Amendmenl, or {3)

by electronic 1iransmission of the accepted Amendment to the [following {elaphone number

NOTE The parly making this Amendment
may withdraw the Amendment prlor to acceplance and delivery as provided in lines 27 lo 33.
4

_ Seller __

il
Date Signed: dels /6 - 9 > Dale Signed: __

ATTACH THIS AMENDMENT TO THE OFFER TO PURCHASE

PART i: NOTICE RELATING TO CONTRACT OF SALE

This notice by (Seller){Buyer) relates 1o lhe olfer dated .19 . and accepled
, 19 , for Ihe purchase and sale ol real esl'xle at

1 The following are no longer condilions or conlingencies 1o Ihe conlract {supporting documerits if raquired are allached)

EXHIBIT
2 Notice is given that:

B

{Note: Only the parly giving the notice above must sign.)

Buyer Saller
Buyer Seller
Date Signed: Date Signed:

ATTACH THIS NOTICE TO THE OFFER TO PURCHASE. WB43  nie 01508

1
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STATE OF WISCONSIN 5q

BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST
: STIPULATION
BRENCO PROPERTIES, LTD., : 96 REB 013
PAUL J. BREININGER, and :
CHRISTENE M. BREININGER,
RESPONDENTS.

The parties in this matter agree and stipulate as follows:

1. This Stipulation is entered into for the purpose of resolving this matter known as
investigative file 96 REB 013. Brenco Properties Limited, Paul J. Breininger and Christene
M. Breininger, together called "Respondents"”, and the Division of Enforcement, Department of
Regulation and Licensing, by its Attorney Charles J. Howden. consent to the resolution of this
matter pursuant to the terms of this stipulation and the attached Final Decision and Order.

2. Respondents understand that by the signing of this Stipulation they voluntarily and
knowingly waive their rights, including: the right to a hearing on the allegations against them, at
which time the State has the burden of proving those allegations; the right to confront and cross-
examine the witnesses against them; the right to call witnesses on their behalf and to compel
their attendance by subpoena; the right to file objections to any proposed decision and to present
briefs or oral arguments to the officials who are to render the final decision; the right to petition
for rehearing, and all other applicable rights afforded to them under the United States
Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin
Administrative Code.

3. Respondents have had the opportunity to consult with legal counsel regarding this
mater and the legal implications of the stipulation.

4. Respondents voluntarily and knowingly waive the rights set forth in paragraph 2
above, on the condition that all of the provisions of this Stipulation are approved by the Board.

5. Withrespect to the attached Final Decision and Order, Respondents neither admit nor
deny the facts as set forth in the Findings of Fact, however, they all agree that the Board may
make the Findings of Fact and may reach the conclusions set forth in the Conclusions of Law and
enter the Order attached hereto.

6.  Ifthe terms of this Stipulation are not acceptable to the Board, the parties shall not be
bound by the contents of this Stipulation or the proposed Final Decision and Order. The matter
shall then be returned to the Division of Enforcement for further proceedings in this matter. In
the event that the Stipulation is not accepted by the Board the parties agree not to contend that

[CCIRAN S




the members of the Board have been prejudiced or biased in any manner by the consideration of
this attempted resolution.

7. Ifthe Board accepts the terms of this Stipulation, the parties to the Stipulation consent
to the entry of the attached Final Decision and Order without further notice, pleading, appearance
or consent of the parties.

8. Respondents agree that Complainant's Attorney, Charles J. Howden, may appear at
any meeting with the Board with respect to the Stipulation and that his appearance is limited to
statements in support of the Stipulation and to answer any questions the Board may have
regarding the Stipulation. Respondents waive any right they may have to have notice of that
meeti

L, 9/5/97

Paul J. Breininger, Date
Respondent

T 197

Date

Christene M. Breininger,

Respondent

§ 9/¢ fa1
Brem:ﬁﬁperties Limited Date ¢
Respondent

by its President Paul J. Breininger

A D " g/ ] 2 191
Charles J. Howden, Attorney Date ! !
Division of Enforcement

el s ) 938




Department of Regulation & Licensing

State of Wisconsin P.O. Box 8935, Madison, WI 53708-8935
(608)
TTY# (608) 267‘2416]_hearmg or igeech
TRS# 1-800-947-3529° impaired gnly

FOR E F IT
On September 25, 1997 ,the Real Estate Board
took disciplinary action against your license. Part of the discipline was an assessment of costs and/or a
forfeiture.
The amount of the costs assessed is: Case #:
The amount of the forfeiture is: $3,000.00 Case# LS9709255REB

Please submit a check or a money order in the amount of §  3,000.00

The costs and/or forfeitures are due:  October 25, 1997

NAME: Brenco Properties Limited LICENSE NUMBER: 833281

STREET ADDRESS: 721 Highway East

CITY: Richland Center STATE: WI ZIP CODE: 53581

Check whether the payment is for costs or for a forfeiture or both:

COSTS X  FORFEITURE

Check whether the payment is for an individual license or an establishment license:

INDIVIDUAL X  ESTABLISHMENT
If a payment plan has been established, the amount due monthly is: For Receipting Use Only
Make checks payable to:

DEPARTMENT OF REGULATION AND LICENSING
1400 E. WASHINGTON AVE., ROOM 141

P.0. BOX 8935

MADISON, WI 53708-8935

#2145 (Rev. 9/96)

Ch. 440.22, Stats.
G\BDLS\FM2145 DOC

Committed to Equal Opportunity in Employment and Licensing+




Department of Regulation & Licensing

P.O. Box 8935, Madison, WI 53708-8935
(608)
TTY# (608) 267-2416 |-hearmg or speech
TRS# 1-800-947-3529 imparred

State of Wisconsin

DEL F YME F / RFEI

On September 25, 1997 ,the Real Estate Board

took disciplinary action against your license. Part of the discipline was an assessment of costs and/or a
forfeiture.

The amount of the costs assessed is:  $1,500.00 Case #: 1.89709255REB

The amount of the forfeiture 1s: Case #

Please submit a check or a money order in the amount of $  1,500.00

The costs and/or forfeitures are due: October 25, 1997

NAME: Paul J. Breininger LICENSE NUMBER: 35365

STREET ADDRESS: 721 Highway 14 East

CITY: Richland Center STATE: WI ZIP CODE: 53581

Check whether the payment 15 for costs or for a forfeiture or both:

X  COSTS FORFEITURE

Check whether the payment is for an individual license or an establishment license:

X INDIVIDUAL ESTABLISHMENT
If a payment plan has been established, the amount due monthly is: For Receipting Use Only
Make checks payable to:

DEPARTMENT OF REGULATION AND LICENSING
1400 E. WASHINGTON AVE., ROOM 141

P.O. BOX 8935

MADISON, W1 353708-8935

#2145 (Rev. 9/96)

Ch. 440.22, Stats.
G \BDLS\FM2145.DOC

Committed to Equal Opportunity in Employment and Licensing+



STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING
BEFORE THE REAL ESTATE BOARD

In the Matter of the Disciplinary Proceedings Against

Brenco Properties, Ltd.,

Paul J. Breininger,
Christene M Breininger, AFFIDAVIT OF MAILING

Respondents.

— — —

STATE OF WISCONSIN )

)
COUNTY OF DANE )

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and correct
based on my personal knowledge

1. [ am employed by the Wisconsin Department of Regulation and Licensing.

2. On September 30, 1997, 1 served the Final Decision and Order dated September 25,
1997, Guidelines for Payment of Costs and/or Forfeitures (to Paul J. Breininger and Brenco Properties,
Ltd.) and Guidelines for Brokers whose Licenses have been Suspended or Revoked (to Paul J.
Breininger), L$9709255REB, upon the Respondents Brenco Properties, Ltd., Paul J. Breininger, and
Christene M. Bremninger by enclosing true and accurate copies of the above-described document in
envelopes properly stamped and addressed to the above-named Respondents and placing the envelopes in
the State of Wisconsin mail system to be mailed by the United States Post Office by certified mail. The
certified mail receipt numbers on the envelopes are P 221 159 559 (Brenco Properties, Ltd.), P 221 159
560 (Paul J. Breininger) and P 221 159 561 (Christene M. Breininger).

3. The addresses used for mailing the Decision are the addresses that appear in the records
of the Department as the Respondents’ last-known addresses and are
Brenco Properties, Ltd. Paul J. Breininger
DN
SSRRY }D“Z‘}n‘“ 721 Highway 14 East 721 Highway 14 East
SO &(/‘!;,4’ Richland Center W1 53581 Richtand Center W1 53581
Z a % Christene M. Breininger
Z % )
Z ::,Lé 721 Highway 14 East
% o £  Richland Center WI 53581
%’%o £ Aﬁ g
'*'#]" OF WISQQS-'&'-"? Kate Rotenberg

Department of Regulation and Licensing
Office of Legal Counsel

Subscribed and sworn to before me

this%i . ﬁ’” day 0[:%&,4997
i
0\»(—(/ il Q.y/%/)/ﬂﬁ | / Z/Zc??ﬂ"

o

Notary Publia,$t4t€ of Wisconsin
My commission 1s permatient
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NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review. The Times Allowed For
Each. And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:

STATE OF WISCONSIN REAL ESTATE BOARD

1400 East Washington Avenue
P.O. Box 8935
Madison, W1 53708.

The Date of Mailing this Decision is:

September 30, 1997

1. REHEARING

Any person aggricved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, 2
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW,

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law. a petition for review must be filed in circuit court and should name as the
respondent the party listed in the box above. A copy of the petition for judicial review
shouid be served upon the parry listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for reheanng.

The 30-day period for serving and filing a perition commences on the day after
personal service or mailing of the decision by the agency, or the day after the finai
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)




