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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD
OCCUPATIONAL THERAPY EXAMINING COUNCIL

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST

s ae s

FINAL DECISION AND ORDER
LAURENE G. MAGGIO, OTA, : 94 MED 481
RESPONDENT.

(3]

The parties to this action for the purposes of Wis. Stats. sec. 227.53
are:

Laurene G. Maggio
N2014 Spencer Lake Road
Waupaca, WI 54981

Wiscongin Medical Examining Board

P.0. Box B935

Madison, WI 53708-8935 .
Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation
and makes the following:

FINDINGS OF FACT

1. Respondent Laurene G. Maggio (dob 12/07/59) is and was at all times
relevant to the facts set forth herein an occupational therapy assistant
licensed in the state of Wisconsin pursuant to certificate # 027 0000339,
first granted February 21, 1991.

2. Respondent's latest address on file with the Department of
Regulation and Licensing is N2014 Spencer Lake Road, Waupaca, WI 54981.
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3. In 1988, Respondent sought therapy for chronic alcohol abuse at
Theda Clark. Following a period of abstinance, Respondent resumed alcohol
abuse.

4, A July 23, 1993, chemical dependency evaluation of Respondent
resulted in a diagnosis of alcohol dependency and a finding of a ten year
history of alcohol abuse. This diagnosis was confirmed by an evaluation
conducted August 30, 1994,

5. The condition of Respondent has affected her ability to safely and
reliably perform her duties as an occupational therapy assistant. It is the
desire of Respondent to voluntarily surrender her certificate to practice as
an occupational therapy assistant.

LUSTON LA

6. The Wisconsin Medical Examining Board has jurisdiction to act in
this matter pursuant to § 448.02(3) Wis. Stats., and is authorized to enter
into the attached Stipulation pursuant to § 227.44(5) Wis. Stats.

7. By the conduct described above, Laurene G. Maggio is subject to
disciplinary action against her license to practice as a occupational therapy
assistant in the state of Wisconsin, pursuant to Wis. Stats. sec. 448.05(5m),
and Wis. Adm. Code sec. MED 19.08.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED that the VOLUNTARY SURRENDER by Laurene G. Maggio
of her certificate to practice in the state of Wisconsin as an occupational
therapy assistant is accepted.

IT IS FURTHER ORDERED that if Respondent shall ever re-apply for a
certificate to practice as an occupational therapy assistant in the state of
Wisconsin she may, as a reasonable accommodation to her condition, be required
to complete all requirements and to take and pass all examinations then
required for original certification, and she shall provide proof to the
satisfaction of the certifying authority that she does not have a chemical
dependence that would impede her ability to safely and reliably practice as an
occupational therapy assistant.
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The rights of a party aggrieved by this Decision to petition the Board
for rehearing and to petition for judicial review are set forth on the
attached "Notice of Appeal Information'.

This Order shall become effective upon the date of its signing.

WISCONSIN MEDICAL EXAMINING BOARD
OCCUPATIONAL THERAPY EXAMINING COUNCIL

byt A S W FleeiT ) Que

2 4, 974

A Member of the Board J/ Date /f f/
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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD
OCCUPATIONAL THERAPY EXAMINING COUNCIL

IN THE MATTER OF
DISCIPLINARY PRCCEEDINGS AGAINST
LAURENE G. MAGGIO, OTA,
RESPONDENT

STIPULATION
94 MED 481

se s as 4

It is hereby stipulated between Laurene G. Maggio, personally on her own
behalf and James W. Harris, Attorney for the Department of Regulation and
Licensing, Division of Enforcement, as follows that:

1. This Stipulation is entered into as a result of a pending
investigation of Respondent's licensure by the Division of Enforcement.
Respondent consents to the resolution of this investigation by stipulation
and without the issuance of a formal complaint.

2. Respondent understands that by the signing of this Stipulation she
voluntarily and knowingly waives her rights, including: the right to a
hearing on the allegations against her, at which time the state has the
burden of proving those allegations by a preponderance of the evidence; the
right to confront and cross-—examine the witnesses against her; the right to
call witnesses on her behalf and to compel their attendance by subpoena; the
right to testify herself; the right to file objections to any proposed
decision and to present briefs or oral arguments to the officials who are to
render the final decision; the right to petition for rehearing; and all other
applicable rights afforded to her under the United States Constitution, the
Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin
Administrative Code.

3. Respondent is aware of her right to seek legal representation and
has been provided the opportunity to seek legal advice prior to signing this
stipulation.

b, Respondent agrees to the adoption of the attached Final Decision and
Order by the Medical Examining Board. The parties to the Stipulation consent
to the entry of the attached Final Decision and Order without further notice,
pleading, appearance or comsent of the parties. Respondent waives all rights
to any appeal of the Board's order, if adopted in the form as attached.

5. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation, and the
matter shall be returned to the Division of Enforcement for further
proceedings. In the event that this Stipulation is not accepted by the
Board, the parties agree not to contend that the Board has been prejudiced or
biased in any manner by the consideration of this attempted resolution.




6. The Respondent hereby tenders the voluntary surrender of her
certificate to practice as an occupational therapy assistant in the state of

Wisconsin.

7. The parties to this stipulation agree that the attorney for the
Division of Enforcement may appear before the Medical Examining Board or the
appropriate Examining Council for the purposes of speaking in support of this
agreement and answering questions that the members of the Board may have in
connection with their deliberations on the stipulation.

8. The Division of Enforcement joins Respondent in recommending the
Medical Examining Beoard adopt this Stipulation and issue the attached Final

Decision and Order.
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es W. HarrLJ Attorney
1v1s1on of Enforcement
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'NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judiciai Review, The Times Allowed For
Each. And The Idenufication Of The Party To Be Named As Respondent.

Serve Petition for Rehenrm]% or judiciai Review on:
STATE OF WISCONSIN MEDICAL EXAMINING BOARD

OCCUPATIONAL THERAPY EXAMINING COUNCIL

1400 East Washington Avenue
P.O.Box 8935
Madison. Wi 53708.

The Date of Mailing this Decision is:

July 25, 1996

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, 2s provided in sec. 227.49 of the Wisconsin Stanaes, a
copy of which is reprinted on side two oftlfnsheet.‘!‘heZOdaypexiodcommth_e
day of personai service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing shouid name as respondent and be filed with the pany
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW,

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review mmst be filed in circuit court and should name as the
respondent the party listed in the box above. A copy of the perition for judicial review
shouid be served upon the panty iisted in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehiearing.

The 30-day period for serving and filing a petition commences on the day after
personai sexvice or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)
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227 49 Pelltions lor rehsssing In contasted cases. (1} A petition lfor rehaaring shall not ba e
prerequisitg for appoal of raview. Any person aggrieved by a final order may, within 20 days after

. servite of the ortler, file a writtan patition for rehearing which shall spedily In deiall the grounds kr the

raliel sought and supporting authorldes. An agency may order & tehesring on ks own motion within 20
days aftor sarvice of a final order. This subsaction dods not apply 1 s, 17.025 {3) («). No agency s
required to conduct more than one rehoaring based on a petiten for rehearing fled undar this
stubsaction bn 2ny sontestnd case.

{2} The flling of a patitlon fos rehaaring shall not suspand ar dalay tha efiective dats of the
avdqr, and thn ordar shall taka aflact o tha date lixed by the agency and shall cantinus b eflect tnless
tha patitlon Is granted or until the order is suparsedad, modifled, or sat aside as provided by law.

{3) Rehaaring will be grantad only on the basis of:

{a) Some matadal error of law

{b) Some material arror of lact.

(t) The discovery of new avidence sufiickntly strong to reverse or modlly the order, and
which could not have been previously discovared by dug diigencs,

{4) Copiss of pelitfons lor rehearing shall ba served on all parties of racord. Partias may fle
wplias to the pelition.

. {5) The agency may »rder a rehearing of entar an order with refsi ence to the patiion without
a haarlig, and shall disposae of tha petitfon within 30 days aftar R fa el ¥ the agancy doss not satec
an ardy elisposing of the petidon within the 30-day perlod, the patifon shall be deamed to have bean
ttunlnd as of the explration of the 30-day parlod,

(6) Upon granting a rehearlng, the agency shall set the matter lor luther proceedings as
scon as praclicdble. Proceecdings upon rehnaring shall conform as nealy may be to the procesdings
I an onginal hearing excapt s the agancy may otharwise direct. i in the agency’s judgment, after
s.,l rohearing B appaars bt the originaf declsion, order or determination Is In any respect unlawhu or
unreasonable, the agency may reverse. change, mody or suspend the samw accomdingly. Any
dacislon, order or detormination made siter such reheasing reversing, changing, modifying or
susprnding the ofiginal detarmination shalt have the same lorce and effect as an original decision,

ntrimt o1 dgtermination

2271 53 Paties and procesdings tor teview. ({) Except as othwrwise cpecifically provided by law,
any paran aggdeved by 2 dacision spacillad In s, 227 52 shall ba antitled to judlcial raview thareof as
providixd In this ehapler

{a) 1. Procaedings for raview shall be instituted by anrving a petiion therelor parsonally or
by rertiliacl mall upen tha agency or ane of Its officals, and flling the petition In the office of the clerk of
tn clrult court for the county whare the judiclal review proceedings are to be haid. If the agency
whosa declsion Is souglst to be reviewad I tha tax appeals commission, the banking raview board, the
consumm cmdit review boasd, the credit unlon review board, the savings and loan review board or the
1avings hark teview boad, the petiion shall be served upoen both the agency whese decision 1a
saught to be seviewsd and the cosasponding named respondast, as specitied uder px. (b} 110 5,

2. Urlgss arelwaring Is raquasiad undar 8. 227 49, patiions for raviaw under this paragraph
shall be servad and filad within 30 days alter the service of the decislon of the agoncy upon all paties
unclar 9. 227.48. It a rehearing Is raquested under s, 227.49, any party dashing judicial review ehal
sorve md flo a petitlon Tor review within 30 days After sewvice of the order finally disposing ol the
application for rahaaring, or witldn 30 days aftar th linal dispesltion by operation of law of any such
application for rehwaring. The 30-day perfod for serving and fling & potition undar this paragraph
commances on the day alter personal service or malling of the declsion by the agency.

3. If tha patitioner is a teskdant, the proceedings shall bo hald In the ckcult cout tor
county wharo the petitioner sesides, sxcep! that X the petitionar ks sn aganay, the procesdings shall
In the dlicult court for the county where the raspondent reskios and except as provided in s 77.59 {
(), 182.70 {(8) and 182.71 (5) (g). The proceedings shall be In the circult cowt for Dane county ¥
patitonor is a noneskiant. ¥ af parfes stipulate and the cowt © which the paities doske 1o bangl
the procesdings sgraes, the procasdings may be hakl in the county designatod by the puties. § 2
moroe patitions for review of the same decision are fed in dilferont countios, the clroult judge oz, ¥-
county in which a petition for review of the decision was Sist ed hall determine the venua for judi.:
raviow of the daclsion, and shall ader transler of consolkiation whetrs appiopriaie.

{b} Tha patition ghall state the nature of tha potitonar's interast, tw facts ¢
petiionar Is a person aggrioved by the daclsion, and the grounds spacliied In 8. 22757 upon
petitoner contends that the decision should be reversed o modifled. The petition may ba ame
by leave of court, though tha tima for serving the same has axpired. The petition shall be antided in
name of the person serving it as petitioner and the name of the agency whose decision is sought &
feviowed as respondant, sxcept that In petiions lor raview of dacisions of the tollowing agencles,
latter agency specified shall be the namad respondent:

1. The tax appeals comemissiar, the dopariment of reverne.

2. The banking review board or the consumer credit review board, the commissioner
banking. . :
2. The credit uiilons review board, the commissionar of cradk unlons. t
4. The savings and loan review board, the commisalaner of savings and laan, except ¥
petitonar Is the comniissionar of savings and Joan, the prevalling partlas before the savings and
roview boaed chall be the nemed respondants,

B. The savings bark review board, the commissioner of savings and loan, axcept §
pethionar s the commissionar of savings and loan, the prevalling partles belore the savings ba
reviow boand shall be tha named respondients.

{¢) A copy of the patition shall ba seived personally or by certiled mall or, when servica Is
timely admitted in wrilng, by fit class mall, not lder than 30 days after o Institution of the

party’s stwmey of record unloss the petitiones falls t serva a parson ¥sted as a party for purposes of
taviow In the agency’s dacklon uadar 8. 227.47 or the parson's sttomay of record,

{d) Tha agancy {axcept In the case of the tax appeals commission and the baking review
board, tha consumer crudit reviaw board, the credit unlon review board, the savings and lean review
board and the savings bank roview board) and all parties ko the procesding before i, shall have the
right o participate in the procescdings lor review. The court may parmit other Interasted persons ko
Intarvene. Any parson petitioning the coust (o intervene ahall serve ¢ oopy of the peiition on ench paity’
who sppearad belore tha agoncy and any additional parties to the judicial raview at least 5 days prids
1o the date set for heaing on the patiion.

{2} Evary person served with the patiion for raview as provided In this sacion and who
deskes ba participate in the procoedings far review thereby Instiuted shall serve upan te patidonss,
whithin 20 days aftor service of the petiion Lpan such person, 8 natice of appsarance cleady staiing the
pesson's position with ielarence o each materia) allegation In the petikion and to the affimance,
vacation of modification of tha order o decislon under review. Such notice, othar than by the namad
respondont, shall slso be servad on the namad and the attornay generml, and shall be ted.,’
together with proof of requirad ssrvice thereol, with the cledk of tha reviewing court within 10 days alter
such savice. Service ol all subsequent papers or notices b such procseding necd be made only upon
the petioner and such othar perascns as have served and Med the notics as provided in \his
subsection or have baen permitted to Intervena in sald proceeding, as parties thereto, by order of the
roviowing count.
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