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Y 
STATE OF WISCONSIN 
REAL ESTATE BOARD .-. ____________________-------------------------------------------------------- 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION 

AND ORDER 
DALE W. MUSTAS, LS9411101REB 

RESPONDENT. 
___--_-_____________----------------------------------------------------- 

The State of Wisconsin, Real Estate Board, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Administrative Law Judge, makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Administrative Law Judge , shall be and hereby is made and 
ordered the Final Decision of the State of Wisconsin, Real Estate Board. 

The Division of Enforcement and Administrative Law Judge are hereby 
directed to file their affidavits of costs , and mail a copy thereof to 
respondent or his or her representative, within 15 days of this decision. 

Respondent or his or her representative shall mail any objections to the 
affidavit of costs filed pursuant to the foregoing paragraph within 30 days of 
this decision, and mail a copy thereof to the Division of Enforcement and 
Administrative Law Judge. 

The rights of a party aggrieved by this Decision to petition the board for 
rehearing and the petition for judicial review are set forth on the attached 
"Notice of Appeal Information." 

Dated thisa- day of /=FBRUAKY , 1995. 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

DALE W. MUSTAS LS9411101REB 

Respondent 

PROPOSED DECISION 

The parties to this matter for the purposes of sec. 227.53, Stats., are: 

Dale W. Mustas 
295 Regency Court, Suite 102 
Brookfield, WI 53045 

Department of Regulation & Licensing 
Division of Enforcement 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

State of Wisconsin 
Real Estate Board 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708-8935 

On January 24, 1995, a hearing was conducted in this matter on complainant’s Motion 
for Default Judgment. Complainant’s Motion seeks an order finding respondent in 
default based on his failure to file an Answer in the matter, and complainant petitions 
for a proposed decision incorporating the allegations of the Complaint. In the 
alternative, complainant asks for a discovery order requiring production of documents 
and requiring respondent to submit to oral deposition. Complainant appeared by 
Attorney Charles J. Howden. Respondent did not appear, and no one appeared to 
represent him. At the hearing, prima facie evidence was presented by the complainant 
tending to establish the allegations of the Complaint. 



Based upon the entire record in this matter, including prima facie evidence presented 
by complainant at hearing, the administrative law judge recommends that the Real 
Estate Board adopt as its final decision in the matter the following Findings of Fact, 
Conclusions of Law and Order. 

1. Dale W. Mustas (respondent), 295 Regency Court, Suite 102, Brookfield, 
Wisconsin 53045 is licensed as a real estate broker in Wisconsin by license #42410, 
granted on June 10,1987. 

2. On October 19, 1994, pursuant to sec. 440.03(4), Stats., a Subpoena Duces 
Tecum was served on respondent requiring him to appear at 9:30 a.m., on October 25, 
1994, to’ give testimony relating to this matter. Respondent failed to appear at the 
prescribed time and place. 

3. The Complaint and Notice of Hearing in this matter was served on 
respondent on November lo,1994 by both certified mail with return receipt requested 
and by regular first-class U.S. mail. Respondent was notified by the Notice of hearing 
that, pursuant to sec. RL 2.09, Code, he was required to file a written Answer to the 
Complaint within 20 days, and that failure to do so could result in a default judgment 
rendered against him. Respondent failed to file an Answer within the prescribed time. 

4. A telephone prehearmg conference was conducted in the matter on 
December 20, 1994. Participating were respondent, Mr. Howden, and the 
administrative law judge (ALJ). At that time, respondent agreed, and the ALJ ordered, 
that respondent file his Answer on or before December 23, 1994. Respondent failed to 
file his Answer by that date or at any time thereafter. 

5. At the prehearing conference on December 20,1994, respondent agreed to 
sit for oral deposition on January lo,1995 at 9:30 a.m., the date originally set for hearing 
in the matter. On December 27, 1994, respondent was served with a Notice of Oral 
Examination and Demand for Production of Documents. Respondent failed to appear 
for his deposition on January 10,1995. 

6. On January 10, 1995, respondent’s Motion for Default Judgment, Motion 
for Discovery Order, Notice of Motions and Affidavit in support of Motions was served 
on respondent by certified mail with return receipt requested and by regular first-class 
U.S. mail. Respondent did not appear at the motion hearing. 

7. The Complaint in this matter makes the following substantive allegations: 

a. On or about March 2, 1993, Carl A. Fiala and Elizabeth J. Fiala 
agreed to purchase property located at 5328 West Plainfield Avenue, 
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Milwaukee, Wisconsin from the owners Melvin R. Mortier and Jeanette M. 
Mortier. The respondent, Mustas, represented the Mortiers in this transaction 
as a real estate broker. Pursuant to the terms of this agreement, the Sellers 
Mortier were to provrde to the Buyers, the Fialas, a homeowner warranty to be 
paid for by the sellers. 

b. Mustas represented to the Mortiers that the Mustas would 
arrange for the procurement of the homeowners warranty plan from a company 
known as “Homeowners Warranty Company of America” herein referred to as 
“Homeowners”. 

C. Mustas further represented to the Mortiers that the cost of the 
homeowner warranty policy would be $360.00 and that it would be purchased 
out of the sellers moneys available at the closing of the transaction. 

d. The transaction closed on April 14,1993. 

e. At the closing Mustas completed an application for a buyer 
warranty plan to be issued through the Homeowners and obtained a check in 
the amount of $360.00 from the closing proceeds for payment of the one-time 
premium for the plan. 

f. Mustas did not send the application to Homeowners until on or 
about June 7,1993. 

i3 Homeowners refused to accept the application because it was 
submitted over 10 days after the date of the closing. 

h. Subsequent to the closing, the Fialas attempted to make a claim 
against the homeowner warranty and found that the warranty had never been 
placed into effect. The Fialas contacted Mustas and informed him that the 
warranty had not been issued and requested that he take corrective action. 

i. Mustas has not taken action to correct the matter and no 
warranty plan has been issued for the benefit of the Fialas on the above 
described property. 

j. Mustas has not accounted for the $360.00 in real estate trust 
funds received by him at the closing of this transaction. 

8. The Complaint in this matter alleges the following violations of the real 
estate laws: 

a. Section 452.14(3)(b) of the Wisconsin Statutes by having made a 
substantial misrepresentation wrth reference to a transaction injurrous to a seller 
or purchaser in which respondent acted as an agent; and 
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b. Section 452,14(3)(h) of the Wisconsin Statutes by having failed, 
within a reasonable time, to account for or remit moneys coming into his 
possession which funds belong to another person; and 

C. %&on452,14(3)(i) of the Wisconsin Statutes and sections 
RL 24.025 and 24.03(2)(a) and@) by failing to treat the parties in the above 
transaction fairly and by exhibiting incompetence to complete his obligations in 
the above described transaction. 

CONCLUSIONS OF LAW 

1. The Real Estate Board has jurisdiction in this matter pursuant to sec. 
452.14, Stats. 

2. Respondent’s failure to file an Answer to the Complaint in this matter 
pursuant to sec. RL 2.09, Code, renders respondent in default within the meaning of sec. 
RL 2.14, Code, and the Real Estate Board may therefore make findings and enter an 
order on the basis of the Complaint and other evidence. 

ORDER 

NOW, THEREFORE, IT IS ORDERED that complainant’s Motion for Default Judgment 
be, and hereby is, granted. 

IT IS FURTHER ORDERED that, pursuant to sec. RL 2.14, Code, the following Findings 
of Fact, as alleged in the Complaint in this matter, and as set forth in Finding of Fact 8, 
above, are adopted. 

1. On or about March 2, 1993, Carl A. Fiala and Elizabeth J. Fiala agreed to 
purchase property located at 5328 West Plainfield Avenue, Milwaukee, Wisconsin from 
the owners Melvin R. Mortier and Jeanette M. Mortier. The respondent, Mustas, 
represented the Mortiers in this transaction as a real estate broker. Pursuant to the 
terms of this agreement, the Sellers Mortier were to provide to the Buyers, the Fialas, a 
homeowner warranty to be paid for by the sellers. 

2. Mustas represented to the Mortiers that the Mustas would arrange for the 
procurement of the homeowners warranty plan from a company known as 
“Homeowners Warranty Company of America” herein referred to as “Homeowners”. 

3. Mustas further represented to the Mortiers that the cost of the homeowner 
warranty policy would be $360.00 and that it would be purchased out of the sellers 
moneys available at the closing of the transaction. 

4. The transaction closed on April 14,1993. 
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5. At the closing Mustas completed an application for a buyer warranty plan 
to be issued through the Homeowners and obtained a check in the amount of $360.00 
from the closing proceeds for payment of the one-time premium for the plan. 

6. Mustas did not send the application to Homeowners until on or about 
June 7,1993. 

7. Homeowners refused to accept the application because it was submitted 
over 10 days after the date of the closing. 

8. Subsequent to the closing, the Fialas attempted to make a claim against 
the homeowner warranty and found that the warranty had never been placed into 
effect. The Fialas contacted Mustas and informed him that the warranty had not been 
issued and requested that he take corrective action. 

9. Mustas has not taken action to correct the matter and no warranty plan 
has been issued for the benefit of the Fialas on the above described property. 

10. Mustas has not accounted for the $360.00 in real estate trust funds 
received by him at the closing of this transaction. 

IT IS FURTHER ORDERED that pursuant to sec. RL 2.14, Code, the following 
Conclusions of Law, as alleged in the Complaint in this matter, are adopted. 

1. Respondent has made a substantial misrepresentation with reference to a 
transaction injurious to a seller or purchaser in which respondent acted as agent, in 
violation of sec. 452.14(3)(b), Stats. 

2. Respondent has failed, within a reasonable time, to account for or remit 
moneys coming into his possession which belonged to another person, in violation of 
sec. 452.14(3)(h), Stats. 

3. Respondent has failed to treat parties to a transaction fairly, and has 
provided services which respondent is not competent to provide, in violation of sets. 
RL 24.025 and RL 24.03(2)(a), Code. Pursuant to sec. 24.01(3), Code, respondent has 
thereby demonstrated incompetence to act as a broker in such manner as to safeguard 
the interests of the public, in violation of sec. 452.14(3)(i), Stats. 

II IS FURTHER ORDERED that the license of Dale W. Mustas to practice as a broker in 
Wisconsin be, and hereby is, revoked. 

IT IS FURTHER ORDERED that, pursuant to sec. 440.22, Stats, the costs of this 
proceeding are assessed against the respondent. 
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OPINION 

Usually, a motion for default is made at the hearing in a disciplinary matter based upon 
a respondent’s failure to appear. Grant of the motion does not therefore alter the 
normal course of the proceeding, and does nothing more than relieve the complainant 
of introducing more than prima facie evidence of the allegations of the Complaint. This 
is not the usual case, however. Respondent has failed and refused to participate in 
these proceedings from the outset of the investigation. He has ignored lawful 
subpoenas, defied a lawful order of the ALJ, and failed to appear at the hearing on the 
motion for default judgment. 

As an alternative to a default judgment, complainant’s motion asks for an order 
requiring that respondent submit to oral and video deposition, and requiring 
respondent to comply with the demand for production of documents previously 
served. Were there any seeming likelihood that Mr. Mustas would comply with such 
an order, the ALJ would be inclined to issue a discovery order and proceed with the 
normal hearing process. Mr. Mustas’ total disregard of and indifference to his 
professional and legal responsibility to cooperate with the board’s disciplinary process, 
however, convinces the ALJ that any further attempts to regularize these proceedings 
would be futile. Accordingly, it is deemed appropriate to grant complainant’s motion 
for a default judgment and dispose of the matter in the most expeditious manner 
possible. 

It could be argued that revocation of Mr. Mustas’ license, as recommended hereby, is a 
rather severe discipline given the nature of the findings. There are three factors which 
militate for revocation, however. First, of course, is Mr. Mustas’ refusal to participate in 
these proceedings, and that refusal is in itself a sufficiently aggravating factor to militate 
for revocation. The second and perhaps equally important factor is the effect of that 
refusal. At the motion hearing, auditor Jeanne Pegelow testified that Mr. Mustas had 
apparently not maintained a proper accounting system for his trust account. She also 
testified that $3500 was deposited into respondent’s trust account as earnest money in 
the Fiala-Mortier transaction, and that on the date of closing, a check for $3500 was 
written on the trust account, made payable to cash and negotiated by respondent. Mr. 
Howden commented on this aspect of the transaction in part as follows:1 

One of the reasons we wanted to take Mr. Mustas’ deposition was to attempt to 
get additional information from him as to where the $3500 went, for instance, 
which was cashed; or where the $360 went, which is what we were really -- 
which was brought to our attention by the Fiala’s. And that is why we were 
here in the first place. But there are a lot of questions unanswered. Without his 
sitting for deposition, we don’t have those answers. We never received any 

‘No transcript of dus hearing has been prepared. Cites from heanng testimony were therefore gleaned by the ALJ 
from the heanng tapes. 
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journals or ledgers from him relating to any facet of his trust account; not just 
the transaction between the Fiala’s and the Mortier’s 

The ALJ thereupon asked, “There is not an allegation in this case that [the $35001 
proceeds did not go to the sellers, is there. 7” Mr. Howden responded as follows: 

Well, if we had been able to determine the answer to that question, along with 
an additional question - that being why there are two amendments in the same 
day to this contract, which is March 27 -- those amendments, which both, 
apparently, were in effect between the sellers and the buyers, creating 
essentially two different purchase prices, one which we believe the bank was 
made aware of, one which was just a side agreement. I think the answer was 
that the $3500 was funneled through the trust account and cashed essentially, in 
the end, as an additional payment to the sellers. We don’t think Mr. Mustas 
kept that $3500. But we do think that the vehicle of a cash amount payable to 
him was used in order to not disclose to the bank that there was actually more 
money being paid in this transaction than the bank was aware of. So the 
answer to your specific question is no, we don’t think he took that $3500, but we 
don’t know that for sure. We would certainly have asked him why -- this is so 
unusual - why would he do this. We believe we know the answer, but we can’t 
assert to you as proof that they were trying to defraud the bank by, in essence, 
having a higher purchase price than the appraisal would have allowed under 
the circumstances, but we believe that was the circumstance. 

Mr. Howden’s observations are somewhat speculative, and his conclusions as to what 
may in fact have occurred in this transaction do not constitute evidence in that regard. 
Respondent’s failure to cooperate in the investigation of this matter does, however, 
permit an inference that evidence sought to be produced during discovery of this 
matter would be unfavorable to the respondent. 

The failure to bring before the tribunal some circumstance, document, or 
witness, when either the party himself or his opponent claims that the facts 
would thereby be elucidated, serves to indicate, as the most normal inference, 
that the party fears to do so, and this fear is some evidence that the 
circumstance or document or witness, if brought, would have exposed facts 
unfavorable to the party. These inferences, to be sure, cannot fairly be made 
except on certain conditions; and they are also open always to explanation by 
circumstances which make some other hypothesis a more natural one than the 
party’s fear of exposure. But the propriety of such an inference in general is not 
doubted. 

The nonproduction of evidence that would naturally have been produced by an 
honest and therefore fearless claimant permits the inference that its tenor is 
unfavorable to the party’s cause. 2 Wigmore, Evidence (3d ed.), p. 162, sec. 285, 
cited with approval in Coney v. Milwaukee & ST. Corp., 8 Wk. 2d 520,527 (2959). 
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The third factor is that, under the circumstances of this case, anything less than 
revocation of the license would not adequately address the purposes of licensee 
discipline cited by the Wisconsin Supreme Court. These are to protect the public, to 
deter other licensees from engaging in similar conduct, and to promote the 
rehabilitation of the licensee. State v. Aldrich, 71 Wis. 2d 206 (1976). Where, as here, 
respondent has frustrated the orderly administration of the disciplinary process, and 
has thereby frustrated attempts to discover the full scope of his misconduct, it is 
impossible to conclude that discipline less than revocation would adequately protect 
the public. Moreover, failure to revoke in this case could actually promote refusal by 
other licensees to cooperate with the board’s disciplinary process by establishing a basis 
to believe that it may well be to their advantage to refuse to provide to the board 
evidence which would ultimately serve as a basis for revocation. 

Should respondent possess evidence contravening either the evidence presented at the 
motion hearing in this matter or whatever inferences are raised by his refusal to 
cooperate in these proceedings, he is free to petition for reinstatement of his license 
under sec. 452.15, Stats. Should he do so, the burden will be on him to provide the 
evidence which he has refused to provide during this proceeding. At this point, that is 
exactly where the burden should be placed. 

Finally, sec. RL 2.14, Code, provides that at any tune before the Real Estate Board makes 
its Final Decision and Order in this matter, the board may, for good cause shown, 
relieve Mr. Mustas from the effects of the default judgment and the recommended 
findings made pursuant thereto. In the unlikely event that Mr. Mustas is able to make 
such a showing, the board may remand the matter to the ALJ for further proceedings. 

Dated this 7th day of February, 1995 

Respectfully submitted, 

Administ&tive Law Judge 
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. . . I, 

: 

NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For 
Each, Aad The Identification Of The Party To Be Nam ed As Respondent. 

Serve Petition for Rehearing or Judicial Review on: 

THE STATE OF W ISCONSIN REAL ESTATE BOARD. 
1400 East Washington Avenue 

P .O. Box 8935 
M adison, W I 53708. 

The Date of M ailing this Decision is: 

FEBRUARY 27, 1995. 

1. REHEARING 

Any person aggrieved by this order m ay file a written petition for rehearing within 
20 days after service of this order, as provided in sec. 227.49 of the W isconsin S turUres, a 
copy of which is qnioted on side two of this sheet. The 20 day period com m ences the 
day of personal service or m ailing of this decision. (The date of m ailing this decision is 
shown above.) 

A  petition for rehearing should nam e as respondent and be filed with the patty 
identified in the box above. 

A  petition for rehearing is not a prerequisite for appeal or review. 

2. JUDICIAL REVIEW. 

Any petson aggrieved by this decision m ay petition for judicial review as specified 
in sec. 227.53, W isconsin S tum res a copy of which is reprinted on side two of this sheet. 
By law, a p&ion for review m ust be filed in circuit court and should nam e as the 
respondent the party listed in the box above. A  copy of the petition for judicial review 
should be served upon the party listed in the box above. 

A  petition m ust be iiled within 30 days sfter service of this decision if there is no 
petition for rehearing, or within 30 days after service of the order finally disposing of a 
petition for rehearing, or witi 30 days after the finaI disposition by operation of law of 
any petition for rehearing. 

The 3Oday period for serving and ftig a petition com m ences on the day afkr 
personal service or m ailing of the decision by the agency, or the day after the fmal 
disposition by operation of the law of any petition for rehearing. (The date of m ailing this 
decision is shown above.) 



. . . 

STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MAlTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

LS941 IlOlREB 
DALE W. MUSTAS, 

AFFIDAVIT OF COSTS 
OFFICE OF BOARD LEGAL SERVICES 

(SEC. 440.22, STATS.) 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF DANE ) 

Wayne R. Austin, being first duly sworn on oath, deposes and states as follows: 

1. Your aftiant is an attorney licensed to practice law in the State of Wisconsin, and 
is employed by the Wisconsin Department of Regulation & Licensing, Office of Board Legal 
Services. 

2. In the course of his employment, your aftiant was assigned as administrative law 
judge in the above-captioned matter. 

3. Set out below are the actual costs of the proceeding for the Office of Board Legal 
Services in this matter. Unless otherwise noted, all tunes commence at the start of the first five 
minute period following actual start of the activity,.and terminate at the start of the first five 
minute period prior to the actual end of the activity. 

ADMINISTRATIVE LAW JUDGE EXPENSE 
Wayne R. Austin 

DATE & 
TIME SPENT 

12/20/94 
10 minutes 

ACTIVITY 

Conduct prehearing conference 



12120194 
10 minutes 

l/24/95 
51 minutes 

Draft memorandum 
of prehearing conference 

Conduct hearmg 

12127-28194 
3 hours (one-half the estimated actual time expended) 

Prepare Proposed Decision 

Total administrative law judge expense for Wayne R. Austin: 
4 hours, 11 minutes @ $44.55, salary and benefits: . . . . . $186.36 

REPORTER EXPENSE -- PAMELA HAACK 

4 DATE 
TIME SPENT 

ACTIVITY 

12nl94 
5 1 minutes 

. Record hearing 

Total reporter expense for Pamela A. Haack 
51 minutes @ $19.41, salary and benefits . . . . . . . . . . . . . . . . . . . . . . . $16.50 

F BOARD LEGAL SERVICES: $202.84 

Administrative Law Judge 

Sworn to and subscribed before me this day of 6 /<e , 1995. 

V-SE. 
Notary Public, State of Wisconsin 
My commission is permanent 



STATB OF WISCONSIN 
BBE'ORETRBRJ3ALRSTATRBOARD 

IN TRB ClATIiiR OF DISCIPLINARY 
PROCRRDINGS AGAINST 

DALEW.l'lIJSTAS, 
RESPONDENT. 

AFFIDAVIT IN SUPPORT 
: OF MOTION POE COSTS 

Is 9411101 RBB 
: 

STATE OF WISCONSIN ) 
) 68. 

COUNTY OF DANE 1 

Charles J. Howden, being duly sworn, deposes and states as follows: 

matter: 

ADDITOREXPENSB 

DC&!2 Activity 

01/05/94 Attempt to locate licensee and trust documents. 

11123194 Contact with Respondent regarding records. 

11/20-29194 Attempts to contact Respondent. 

12109194 Further attempts to contact Respondent. 

12129194 Review file and type summaries. 

01/03/95 Contact with bank concerning bank records. 

01/06/95 Conference at bank and photcopy bank records. 

01/09/95 Construction of journal on computer and 
copying of documents for deposition. 

01/23/95 Conference with attorney regarding hearing 
preparation. 

Time Suent 

1.00 hour 

.25 hour 

.25 hour 

.25 hour 

2.00 hours 

-75 hour 

2.25 hours 

1.50 hours 

1. He is an attorney licensed in the state of Wisconsin and is employed 
by the Wisconsin Department of Regulation and Licensing. Division of 
Enforcement; 

2. That in the course of those duties he worked as a prosecutor in the 
above-captioned matter; and 

3. That set forth below are the costs of the proceeding accrued to the 
Division of Enforcement in this matter. based upon Division of Enforcement 
records compiled in the regular cour.se of business in the above-captioned 

.50 hours 



. 

. 

01/24/95 Hearing. 1.00 hour 

TOTAL AUDITOR TIME: 9.75hrs x $20.00 par hour equals-------- $195.00 

llaLz2 

01/06/94 

02/22/94 

03/23/94 

04106194 

04126194 

04/27/94 

05/02/94 

05/24/94 

07/05/94 

07106194 

07/19/94 

08/06/94 

08/15/94 

08/19/94 

08/23/94 

08/25/94 

09128194 

10/03/94 

mvEsTIGB1III(mliNsE 

Activity 

Correspondence. 

Correspondence. 

Correspondence. 

Correspondence and subpoena. 

Investigative stop. 

Memo. 

Correspondence. 

Interview. 

Memo. 

Correspondence. 

Correspondence. 

Correspondence. 

Phone calls, memos, letter. 

Phone call, memo. 

Correspondence. 

Memo. 

Case summary, letter 

Phone call 

Time SDent 

.lO hour 

.lO hour 

.lO hour 

.20 hour 

3.00 hours 

.20 hour 

.lO hour 

1.50 hours 

.20 hour 

.20 hour 

.lO hour 

.20 hour 

.75 hour 

.25 hour 

.20 hour 

.lO hours 

1.50 hours 

.25 hours 

TOTAL INVESTIGATOR TIME: 9.05hrs x $20.00 par hour equals---- $181.00 

PROSECUTINGAlTORNEY EWENSE 

D&e Activity Time Svent 

10/04/94 Review of file and memo regarding audit. .50 hour 
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1 0 /0 5 /9 4  P h o n e  c o n fe rence  R e s p o n d e n t a n d  m e n m  to  file. 

1 0 /0 9 /9 4  Rev iew  o f f i le a n d  m e m o  file. 

1 0 /1 9 /9 4  P repara t ion  o f s u b p o e n a . 

1 0 /1 9 /9 4  C o r r e s p o n d e n c e . 

1 0 /2 5 /9 4  P repara t ion  fo r  m e e tin g  wi th R e s p o n d e n t. 

1 0 1 2 7 1 9 4  C o n fe rence  B o a r d  Adv iso r  a n d  Invest igator .  

ll/O l -02/94 Draf t ing o f compla in t  a n d  n o tice. 

1 1 /0 7 /9 4  

1 1 /2 1 /9 4  

1 1 /2 9 /9 4  

1 2 /1 2 /9 4  

1 2 /2 0 /9 4  

0 1 /0 4 /9 5  

0 1 /1 0 /9 5  

0 1 /1 0 /9 5  

0 1 /1 7 /9 5  

0 1 /2 3 /9 5  

0 1 1 2 4 1 9 5  

0 2 /0 8 /9 5  

0 2 1 2 3 1 9 5  

F ina l izat ion o f compla in t  a n d  a r r a n g e m e n t 
fo r  serv ice o f n o tice. 

C o r r e s p o n d e n c e  wi th L a n d  C los ing  Serv ices  
rega rd ing  d o c u m e n ts. 

C o r r e s p o n d e n c e  wi th wi tness.  

C o r r e s p o n d e n c e  wi th wi tness.  

P retrial. 

Rev iew  o f wi tness d o c u m e n ts a n d  rev iew 
o f s u b p o e n a  d o c u m e n ts. 

P repara t ion  fo r  deposi t ion/exhib i ts .  

Draf t ing o f m o tio n  a n d  a ffidavit .  

C o n fe rence  wi th wi tness.  

C o n fe rence  wi th aud i to r  

B e a r i n g . 

Rev iew  o f p r o p o s e d  dec is ion.  

Draf t ing o f a ffidavi t  o f costs. 

T O T A L  A T T O R N E Y  TIM E : 1 5 .85h rs  x $ 4 1 .0 0  pe r  hou r  equa ls :  

A T T O R N E Y  O U T - O F - P O C K E T  E X P E N S E  

1 0 /2 5 /9 4  Cou r t repor ter  $ 5 5 .0 0  

0 1 /1 0 /9 5  Cou r t repor ter  $ 6 5 .0 0  

T O T A L  A T T O R N E Y  O U T  O F  P O C K E T  E X P E N S E S : 

.5 0  hou r  

1 .0 0  hou r  

.5 0  hou r  

.2 0  hou r  

1 .0 0  hou r  

.5 0  hou r  

2 .0 0  hou rs  

.5 0  hou r  

.3 0  hou r  

.3 0  hou r  

.3 0  hou r  

.2 0  hou r  

1 .5 0  hou rs  

2 .0 0  hou rs  

1 .5 0  hou rs  

.2 5  hou r  

.5 0  hou r  

1 .0 0  hou r  

.8 0  hou r  

.5 0  hou r  

$ 6 4 9 .8 5  

$ 1 2 0 .0 0  

T o m L  A S S E S S A B L E  cosrs $ 1 .1 4 5 .8 5  
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L 7 
Charles J. Ho&en 

Subscribed and sworn to before me 
this 3rA day of March, 1995. 

Notsrv Public \ 
My Cokission is %nent. 

CHA:kcb 
WPPCHA-92 


