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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD
IN THE MATTER OF :
DISCIPLINARY PROCEEDINGS AGAINST :
: FINAL DECISION AND ORDER

CHRISTOPHER OSTELLA, 95 MED 37
RESPONDENT. :

The parties to this action for the purposes of § 227.53, Wis. Stats., are:

Christopher Ostella
3745 S. Rivershire Dr. #1
Greenfield, WI 53228

Wisconsin Medical Examining Board
P O. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final decision of this matter, subject to the approval of the Board. The Board has reviewed
this Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and makes the
following:

FINDINGS OF FACT

1. Respondent Christopher Ostella (dob 6/7/60) is and was at all times relevant to the
facts set forth herein a respiratory care practitioner certified in the State of Wisconsin pursuant
to certificate #1271, first granted on 7/23/92.

2. On November 17, 1994, the National Board for Respiratory Care, Inc., suspended the
Certified Respiratory Therapist Technician status of respondent upon finding that respondent
had misrepresented to a prospective employer that he was a Registered Respiratory Therapist
instead of a certified technician. Such suspension was for a two year period. Respondent did
not appeal this discipline.

CONCLUSIONS OF LAW

3.  The Wisconsin Medical Examining Board has jurisdiction to act in this matter
pursuant to §448.02(3), Wis. Stats. and is authorized to accept a voluntary surrender of a
certificate by §448.02(5), Wis. Stats.

4 The conduct described in 42, above, violated § Med 10.02(2)(j) and (m), Wis. Adm.
Code, and constitutes unprofessional conduct.
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ORDER

NOW, THEREFORE, IT 1S HEREBY ORDERED, that the SURRENDER of the certificate
to practice respiratory care of Christopher Ostella is ACCEPTED.

Dated this 28 day of June , 1995.
WISCONSIN MEDICAL EXAMINING BOARD

7, A

Clark O. Olsen, M.D., Chair
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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

Y e o e

IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST
: STIPULATION
CHRISTOPHER OSTELLA, : 95 MED 37
RESPONDENT. :

It is hereby stipulated between the above Respondent and the undersigned prosecuting
attorney for the Division of Enforcement of the Depariment of Regulation and Licensing, as
follows:

1. This Stipulation is entered into as a result of a pending investigation of licensure of
Respondent by the Division of Enforcement. Respondent consents to the resolution of this
investigation by agreement and without the issuance of a formal complaint.

2. Respondent understands that by signing this Stipulation, respondent waives the
following rights with respect to disciplinary proceedings: the right to a statement of the
allegations against respondent; a right to a hearing at which time the State has the burden of
proving those allegations; the right to confront and cross-examine the witnesses against
respondent; the right to call witnesses on respondent’s behalf and to compel attendance of
witnesses by subpoena; the right to testify personally; the right to file objections to any proposed
decisionfand to present briefs or oral arguments to the officials who are to render the final
decision; the right to petition for rehearing: and all other applicable rights afforded to respondent
under the United States Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and
the, Wisconsin Administrative Code.

) Respondent is aware of respondent’s right to seek legal representation and has been
provided the opportunity to seek legal advice before signing this Stipulation.

4. Respondent agrees to the adoption of the attached Final Decision and Order by the
Board. The parties consent to the entry of the attached Final Decision and Order without further
notice, pleading, appearance or consent of the parties. Respondent waives all rights to any
appeal of the Board’s order, if adopted in the form as attached.

5. If the terms of this Stipulation are not acceptable to the Board, the parties shall not be
bound by the contents of this Stipulation or the proposed Final Decision and Order, and the
matter shall be retumned to the Division of Enforcement for further proceedings. In the event that
this Stipulation is not accepted by the Board, the parties agree not to contend that the Board has
been prejudiced or biased in any manner by the consideration of this attempted resoiution.

6. The parties agree that an attorney for the Division of Enforcement may appear before the
Board, in open or closed session, without the presence of Respondent or Respondent’s attorney,
for the purposes of speaking in support of this agreement and answering questions that the
members of the Board and its staff may have in connection with their deliberations on the case.

7. The Board Advisor in this matter may participate freely in any deliberations of the
Board regarding acceptance of this Stipulation and the proposed Final Order, and may relate to
the Board any knowledge and view of the case acquired during the investigation.
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8. This stipulation is subject to approval by the Division of Enforcement’s
attorney-supervisor. If approved by the supervisor, the Division of Enforcement joins
Respondent in recommending that the Board adopt this Stipulation and issue the attached Final
Decision and Order.

9. Respondent is informed that should the Board adopt this stipulation, the Board’s final
decision and order is a public record and will be published in the Monthly Disciplinary Report
issued by the department. A summary of the order will be published in the Wisconsin
Regulatory Digest issued semiannually by the Board. This is standard department procedure and
in no way specially directed at Respondent.
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NOTICE OF AFPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each, And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:

THE _STATE OF WISCONSIN MEDICAL EXAMINING BOARD,.
1400 East Washington Avenue
P.O. Box 8935
Madison, WI 53708.

The Date of Mailing this Decision is:

JUNE 30, 1995

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circuit court and should name as the
respondent the party listed in the box above. A copy of the petition for judicial review
should be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing.

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of.the law of any petition for rehearing. (The date of mailing this
decision is shown above.)




« SECTIONS 22749 AND 227.53, OF THE WISCONSIN STATUTES

.227.A9 Pelilions for rehearing In conlested cases. (1} A patition for rehearing shall not ba a
prarequisite for appeal or review Any person aggreved by a final order may, within 20 days after
service of the order, file a writtan petition for rehearing which shall specify in detail the grounds for the
reliaf sought and supporting authorities. An agency may ordar a rehearing on its own motion within 20
days after sarvice of a final order. This subsaction does not apply to s, 17.025 (3) {s). No agency s
requirad to conduct more than one rehearing based on a petition for rehearing filad under this
subsection In any contested case.

(2} The filing of a patition for rehearlng shall not suspend or delay the effective date of the
ordar, and tha order shall takn offact on the date fixed by the agency and shall continug In effect unless
the patition Is grantad or until the ordar is superseded, modifled, or set askda as providad by law.

{3} Rehearing will ba granted only on the basls of:

(a) Some malaral error of law

{b)} Some material arror of fact.

{c) The discovary of new evidence sufficlently strong to reverse or modify the order, and
which could not have been praviously discovered by due diligence.

{4) Copies of petitions for rehearing shall be sorved on all parties of racord. Partles may flle
replies to the petition.

(5) The agency enay order a rehearing or enter an order with reforence to the petition without
a hearing, and shall dispose of tha petition within 30 days after k Is iled. If the agency does not enter
an ordar disposing of the pettien within the 30-day period, the petition shall be deemed to have been
doniod as of the explration of the 30-day paried.

(6) Upon granting a rehearing, the agency shall set the mattar for further proceedings as
soon as practicdble. Procaadings upon rehearing shall conform as nearly may ba to the proceedings
In an original hearing axcapt as tha agency may otherwise direct. If In the agency's judgment, aftar
such rahearing R appears that the original declsion, crder or determination Is In any respect unlawhd or
unrgasonable, tha agency may reverse, change, modily or suspend the same accordingly. Any
diuriov order or determinaton made efter such rehearing reversing, changing, modifying or

st 'lng the eriginal determination shafl have the same forca and effect as an original decision,
w0 detarmination

227 53 Parlies and procesdings jor review. {1} Except as otherwise spacilically providad by law,
any person aggrieved by a decislon specilled In s 227 52 shall be entitled to judicial review therect as
providad in this chapter

(a) 1. Procaedings for raviaw shall be instituted by sarving a petition therefor parsonally or
by certified mail upen tha agency or one of its officials, and fling the petition In the office of the clark of
the circuit court for the county where tha judiclal raview proceaedings are ‘o be hald. If the agency
whose daclsion Is sought to bo reviewed is the tax appeals commission, 1!t I anking review board, the
consumer credit review board, the cradit union review board, the savings ki loan review board or the
savings bank raview board, the petition shall be served upon both ths agency whose dackslon Is
sought to ba reviewad and the corresponding named respondent, as specified under par. (b) 1 to 5.

2. Unless a rehaaring Is requested undar 8. 227 49, petitfons for review under this paragraph
shall be servad and filed within 30 days after the service of the dacision of tha agency upon all pasties
undar s 227.48. It a rehearing is requested under s. 227.49, any party daslring judicial review shall
serve and fle a petition for review within 30 days alter service of the ordar finally disposing of the
application for rahearing, or within 30 days after the final disposition by oparation of law of any such
application for rehearirg. The 30-day period for serving and filing a patiton under this paragraph
commances on the day after parsonal servica or malling of the dacision by the agency.

3. It the petitioner is a resklant, the proceedings shall be held in the circult court for the
county whare the pelitioner resides, excapt that If the petitioner Is an agency, the proceedings shall be
In the clrcult court for the county where the respondent resides and except as provided b ss. 77.59 ()
(b), 182.70 (6) and 182.71 {5} (g). The procaedings shall be in the clrcuit court for Dane county i the
petitloner Is a nonresident. It all partles stipulaté and the court to which the parties deske to transier
the proceedings agrees, the proceedings may be held in the county dasignaled by the parties. If 2 or
more pelilons for review of the same dacision are filed In differont countlas, the clreult judge for the
county in which a patition for raview of the dectslon was first (flad shall determine the venue for judicial
ravigw of the declsion, and shall order transfer or consolidation whara appropriate.

(b) The petidon shall state the natuwre of the patiioner's intarast, the facts showing that
petitlorer |8 a person aggriaved by the dacision, and thn grounds specified in 8. 227.57 upon which
patitionar contands that the declsion should be réversed or modified. The petition may be amended,
by leave of court, though tha time for sarving the same has axplred. The petition shall be entitied In the
name of tha person serving it as petitioner and the name of the agency whose decision Is sought to be
roviewed as respondont, excopt that in petitions for roview of decisions of the foflowing agencles, the
latter agency specified shall be the named respondent:

1. Tha tax appeals commission, the department of revenus.

2. The banking review board or the consumer credit raview board, the commisslaner of

3. The credit union review board, the commissionar of cradit unlons.

4 The savings and loan review board, the commizsioner of savings and lean, excepl # the
patitloner Is the commissionar of savings and loan, the pravalling partles before the savings and loan
roviow board shall ba the namad respondents,

5. The savings bank review board, tha commissionar of savings and loan, axcept ¥ the
petiioner la the commissloner of savings and loan, the prevalling parles before the savings bank
roview board shall be the namead respondents.

{¢) A copy of the petition chall be served personally or by certifled mall or, when servica ls
tmely admitted in writing, by first class mall, not later than 30 days after the Institwtion of the
procaeding, upon each party who appeared before the agency In the procaeding In which the decision
soughtt 1o ba reviewod was madae or upon the party's altomey of record. A court may not dismiss the
procaading lor review sololy bacause of a fallure to serve a copy of the patition upon a party of the
party's attomay of record unless tha petitioner falls to serve a poerson listed as a party for purposes ol
review In the agency’s dacislon under 8. 227.47 or the person's attornay of racord,

(d} The agency {except in the case of the tax appeals commisslon and the banking review
board, the consumer credit roviow board, the cradit union review board, the savings and loan raview
board and the savings bank review board) and all parties to the proceeding before It, shall have the
right to participate in the proceadinga for review. The cowrt may pormit other Interested persons to
Intarvena. Any parson pelitioning the court to Intarvene shal! serve a copy of the petition on each party
who appearad before the agency and any additional parties to the judicial raview at least 5 days prior
to the date sot for hearing on the petition,

{2) Every parson sarved with the petition lor review as provided in this saection and who
desires lo participate in the proceedings lor review thareby Instituted shall serve upon the petitioner,
within 20 days after servica of the patition upon such person, a notica of appearance clearly stating the
person's position with relerence to each material allagation in the petition and to the affrmance,
vacation or modification of the order or declsion under review. Such notice, other than by the named
respandent, shall also be served on the named respondant and the attorney general, and shall be (lied,
togethar with proot of requirad service thereo!, with the clark of the raviewing court within 10 days aftar
such service. Service of alf subsequent papers or notices in such proceeding need be mada only upon
the petitioner and such other parsons as have served and liled the notice as provided In this
subsection or have been permittad 1o intervene In sald proceeding, as parties thareto, by order of the
reviewing court.




