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IN THE MATTER OF

DISCIPLINARY PROCEEDINGS AGAINST : PROPOSED ORDER

PARK-ROWE FUNERAL HOME and : Case No. L5-9310114-FDR

JANE AUSTEN, : (92 FDR 019)
RESPONDENTS. :
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This case involves an alleged viclation of provisions of the administrative
code regulating funeral directors by Ms. Austen when she was employed by Park-
Rowe Funeral Home. Attorney Sanders has submitted the attached motion to
dismiss, which is self-explanatory. THEREFORE,

IT IS ORDERED that this case as to respondent Park—Rowe Funeral Home be
dismissed without prejudice.

Dated _February 22, 1994,

J&g;_N. Schwéit er

Administrative Law Judge

Department of Regulation and Licensing
Madison, WI 53708-8935

FINAL ORDER

The Funeral Directors Examining Board has reviewed this Proposed Order and
approves it as a Final Order. gl

Dated f7 muacey ., 1994, ~

Examining Board

cc: Attorney John Grindell
Grindell Law Offices, S.C.
Box 585
Frederic, WI 54837

Attorney Richard Grayson
Sanborn & Grayson

201 Midwest Federal Building
50 East Fifth Street

St. Paul, MN 55101

Attorney Henry Sanders
Department of Regulation & Licensing
Division of Enforcement
Madison, WI 53708-8935
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BEFORE THE FUNERAL DIRECTOR EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST
MOTION TO DISMISS
WITHOUT PREJUDICE
92 FDR 019
PARK-ROWE FUNERAL HOME,
JANE A. AUSTIN,
RESPONDENTS.

Complainant, by its Attorney, Henry E. Sanders, moves the Administrative Law Judge,
John N. Schweitzer, to dismiss the captioned-matter against Respondent Park-Rowe Funeral
Home, only.

1. A Notice of Hearing and Complaint was filed agaif)st the named Respondents on
October 11, 1994, which was subsequently received by them.

2. The Complaint was filed against Respondent Park-Rowe Funeral Home solely
because of the alleged violations of its employee, Respondent Jane A. Austin.

3. However, pursuant to an ensuing investigation, and the attached Affidavit of
Mr. Raymond Rowe, present owner of the Park-Rowe Funeral Home, it is concluded that Jane
Austin employer, has no knowledge of any unprofessional conduct of Respondent Austin, in the
captioned-matter, prior to or subsequent thereto, and that the captioned-matter is the first
complaint of which the employer, Park-Rowe Funeral Home, and Mr. Raymond Rowe had
knowledge regarding Respondent Austin.

4. Accordingly, even though the Department has jurisdiction and authority to
proceed in a disciplinary proceeding against the employer, Park-Rowe Funeral Home pursuant to
Sec 445.105(4), Wis. Stats., it is concluded that under the circumstances, that the complaint
against Respondent Park-Rowe Funeral Home be dismissed, without prejudice.

Dated at Madison, Wisconsin this ! g& day of February, 1994.

DEPARTMENT OF REGULATION AND LICENSING

Nowsy &. A pdo_

Henry iﬁjders, Attorney

HS:deh
ATY-CLG351




STATE OF WISCONSIN
BEFORE THE FUNERAL DIRECTORS EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST AFFIDAYIT

PARK-ROWE FUNERAL HOME, Case #92 FOR 019

JANE A. AUSTIN,
RESPONDENTS.

STATE OF WISCONSINI]
] ss.
COUNTY OF PO L K ]

Raymond Rowe, being first duly sworn on oath, deposes and states as

follows:
1. That he is an owner of Park-Rowe Funeral Home, having purchased it

in 1989.

2. That according to his business records, the above captioned métter
is the first call whereby the Park-Rowe Funeral Home performed funeral
services at Willow Ridge, Inc. Skilled Nursing Home.

3. That the above captioned matter is the first complaint of which he
has Knowledge regarding Jane Austin.

4. That he had no knowledge of any improper or unprofessional conduct
of Jane Austin, either in the above captioned action, or prior thereto or
subsequent thereto.

5. That he makes this Affidavit in support of the stipulated dismissal
of the above captioned action as against the Park-Rowe Funeral Home.

L otere]

Dated this 14&5' day of Decemver, 15

Personally came before me this oZF day of December, 1993, the above
named Raymond Rowe, to me known to be the per who executed the foregoing

instrument and acknowledged the same.
72

Notary%b]i'c, A/ﬁ Co. ’7w1;j1

My commission axpires

A €. JOHNSOM
Ry FebioEiets of Weooomsin
wm‘ﬂgﬁm Y, 1004




NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each, And The Identification Of The Party To Be Named As Respondent,

Serve Petition for Rehearing or Judicial Review on:

THE STATE OF WISCONSIN FUNERAL DIRECTORS EXAMINING BOARD

1400 East Washington Avenue
P.O. Box 8935
Madison, WT 53708.

The Date of Mailing this Decision is:

MARCH 21, 1994.

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW,

Any person aggrieved by this decision may petition for judicial review as specified
in sec, 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circuit court and should name as the
respondent the party listed in the box above. A copy of the petition for judicial review
should be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing.

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)

_




SETTIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

22749 Pelillons for rehearing In contested cases. {1} A petition for rehaaring shall not be a
prarequisita for appeal or review Any person aggrieved by a final order may, within 20 days afta
service of tho order, file a written patition for rehearing which shall specity ln détall the grounds lor the
rallef sought and supporting authorities, An agancy may ordar a rehearing on ita own motion within 20
days aftor service of a tinal order. This subsection does not apply to s, 17.025 (3) (e). No agency is
1equised 1o conduct more than one rehearng based on 3 patitton for rehearing flled undaer this
subsaction in any ¢ontested case.

{2) Tha liling of a patition for rehearing shall not suspand or delay the effactive date of the
ardar, and the order shall take effect on the date lixed by the agency and shall continue in efect unlass
tha pelition is granted or until the ordaer Is supersedad, modified, or set asida as provided by law.

{3) Rehearing will b grantad only on the basls of

{2) Some matarat arror of law.

{b} Some malerial error of fact.

{c) The discovery of new evidence sulficlently strong to roverse or modify the order, and
which could not have been previously discovared by due diligence.

(4) Copies of patitions lor rehearing shall be sarved on all partles ol record. Partles may flle
1epllos to the petition.

(5} Tha agency may order a rehearing or entar an order with rotarenca to the petition without
a hoaring, and shall dispose of tho petition within 30 days after k Is filad. il the agency does not enter
an erdor dispesing of the petitlon within the 30-day perled, the patitfon shall be deemed to have besn
daniad as of the expiration of the 30-day period.

{6) Upon granting a rehaaring, the agency shall set the matter for further proceedings as
soon as practicible. Proceadings upon rehearing shall conform as nearty may be to the proceedings
inn an original hearing except as the agency may otharwise direct. If In the agency's judgment, after
such rahearing R appears that the original decision, ordar or datermination ls In any respect unlawiu or
unreasonnble, the agency may roverse, change, modfy or suspend the same accordingly. Any
dacision, oider or determination made after such rehearing reversing, changing, modifying or
suspanding the original determination shall have the same torce and affect as an original decision,
ondar or dotonnination,

227 53 Partles and proceedings for review, {1) Except aa otherwise specifically provided by law,
any person aggrievaed by a decislon specified In s, 227 52 shafl ba antitled to Judiclal roview thereof as
provided in this chapter.

{a) 1. Procaadings for raview shall ba Instituted by serving a petitlon therefor parsonally or
by certifiad malt upon tha agency or ana ol its officlals, and fliing the petition in the office of tw clark of
the circult court for the county whare the judiclal review proceedings are to be hald. I the agency
whose dacislon |s sought to be reviewed Is tha tax appeals commisslon, the banking review board, the
consumar cradlt review board, the credit union review board, the savings and loan review baard or the
savings bank review board, the petiion shall be served upon both the agency whose decislon s
sought to be raviewed and the carresponding named respondant, as specified under par. (b) 1 to 5.

2. Unless a rehaaring is requestad under s. 227 49, patitions for review under this paragraph
shall be served and filed within 30 days aftar tha sarvice of the daclsion of tha agency upon all parties
under 3. 22748 I a rehearing Is requested under s. 227.49, any party dasking judicial review shal
serve and fila a pelitlon for review within 30 days after service of the order tinally disposing of tha
application for rahearing, or within 30 days after the tinal dispesition by operation of law of any such
application for rehearing. The 30-day period for serving and filing a patition under this paragraph
commances on the day after parsonal service or maifing of the declslon by the agency.

3. If the petitloner Is a resident, the proceedings shall be held in the circuit court for the
county whare the pelitioner residas, except that if the petitionar is an agency, the procesdings shall be
in the clrcuit court lor the county where the respondent reskdes and axcapt as providad In ss. 77.59 {8)
{b), 182.70 (6} and 182.71 (5) (g). The proceadings shall be in the circuit court tor Dana county if the
patitoner Is a nonresidert. 1f all parties stipulate and the court to which the parties deske to transler
the proceedings agrogs, the proceadings may be held in the county designated by the parties, it 2 or
more patitions tor review of the same decision are flled in different counties, the chicult judge for the
county In which a petition for review of tha declsion was first fled shall determina the venua lor judicial
raviaw of tha decision, and shall order transter or consolidation whare appropriate.

{b) The patition shall state the nature of tha petiloner's Interest, the lacts showing that
petilonar 3 a person aggreved by the dacision, and the grounds apechtied in 8. 227.57 upon which
peliloner contands that the decision should be reversed or modified. The petition may ba amendad,
by keave of court, though tha time for serving the same has expired. The petition shall be entitlad in the
name of tha person sarving it as petitioner and the name of the agency whosae dacision I3 sought to be
reviewed as respondant, except that In petitions for review ol decisions of the following agencles, the
latter agency specified shall be the namaed respondant:

1. The tax appeals commission, tha dopartment of revenua.

2, The banking raview board or the consumer credit raview board, the commissloner of
banking.

3 The credit unlon reviaw board, the commlssionar of cradit unlons,

4. The savings and loan review board, the commisslonar of savings and loan, excapt if the
petitionsr Is the commissionar o savings and loan, the prevalling parties before the savings and loan
revlew board shall be the namad respondents,

5 The savings bank review board, the commissionar of savings and loan, axcept ¥ the
patidoner is the commissioner of savings and loan, the prévalling partles balore the savings bank
review board shall be the named respondents.

{c) A copy of the petition shall be sarvad perscnally or by certified mall or, whan servica Is
timely admitted In writing, by first class mall, not later than 30 days after the institution of the
procaeding, upon sach party who appeared before the agancy in the procaeding In which tha dedsion
sought to ba reviewed was mada or upon tha party’s attomay of record. A court may not dismiss the
procaeding for raview solely bacause of a fallure to serve a copy of the palition upon a party or the
party’s attomay of record unlass the pelitfonar falls to serve a person lsted as a party for purposas of
roview In the agency’s decision under s, 227.47 or the person’s attomey of racord.

(d) The agency (axcept In the case of the tax appeals commission and the banking review
board, the consumer ¢credlt reviaw board, the credit unlon review board, the savings and loan raview
baard and tha savings bank raview board) and all partles to tha procaeding bafore &, shall have tha
right to participate In the proceadings Jor review. The cowt may permit other intarasted parsons lo
Intervene. Any parson petitioning the court to intervene shall serve a copy of the petitlon on each party
who appaarad before the agancy and any additional parties to the judiclal raview at least 5 days prlor
to the date sat for hearing on the petidon.

{2) Every person sarved with the petition tor revlew as provided in this section and who
desires to participate In the proceadings for raview thereby instituted shall serve upon the petitioner,
within 20 days after service of the petition upon such person, a notica of appearance cleardy stating the
person’s position with relarence to each materlal allegation [n the petiion and to the alfirmance,
vacation or modification of the order or daclskon under review Such notice, othar than by the named
raspondent, shall also be served on the named respondant and the attornay general, and shall be liled,
togethar with prool of requirad sorvice thereof, with the clerk of the reviewing court within 10 days after
such service. Service of all subsequent papers or notices in such proceading need be mada only upon
the patitoner and such othar parsons as have served and filed the nolice as provided In this

subsection or have been parmitted to intarvens In said preceeding, as partias tharato, by order of the
reviewing count.



