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STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST FINAL DECISION

AND ORDER
90 REB 235 and 90 REB 455

1S 9308181 REB

MARION F. BERNTSEN,
RESPONDENT.

The parties to this action for the purpose of Wis. Stats. sec. 227.53 are:

Marion F. Berntsen
Box 52, Douglas Street
Fontana, WI 53125

Wisconsin Real Estate Board
F.0. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final disposition of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following:

FINDINGS QF FACT

1. Marian F. Berntsen ("Berntsen"), Box 52, Douglas Street, Fontana, WI
53125, is and was at all times relevant to the facts set forth herein a real
estate broker licensed to practice in the State of Wisconsin pursuant to
license #11402, originally granted on August 8, 1974. Berntsen does business
under the trade name of "Southern Lakes Real Estate Investments",

RELATING TQ CASE REB 235
2. On or about February 9, 1990, Joseph L. McCarthy ("McCarthy')

contacted Berntsen for the purpose of locating a summer rental in the Fontana,
Wisconsin area.




3. On or about March 20, 1990 Berntsen drafted a WB-18 House Lease for
the signature of Joseph L. McCarthy and Marian E. McCarthy, as tenants and
Marion F. Berntsen, d/b/a Southern Lakes Real Estate Investments, agent for
lessor, as landlord. This house lease will be referred to herein as the
"McCarthy lease'™,

4, The McCarthy lease involved the lease by the McCarthys of residential
property known as Gate 4-707 Adahi Way, Indian Hills Subdivision, Fontana,
Walworth County, Wisconsin. The term of the lease was for June, July and
August 1990 with the first day of the lease being June 1, 1990 and the last
day of the lease being August 31, 1990. A copy of this lease is attached
hereto as "Exhibit A", and incorporated herein as if fully set forth at length.

5. On or about April 4, 1990 McCarthy returned the signed lease to
Berntsen along with a check in the amount of $500 payable to Berntsen and/or
her business known as "Southern Lakes Real Estate Investments'.

6. Berntsen deposited the McCarthy $500 check into her real estate trust
account at the Walworth State Bank on or about April 9, 1990,

7. The purpose of the $500 McCarthy payment was to pay the security
deposit referred to at line 48 of the McCarthy lease.

8. The rent for the three-month period covered by the McCarthy lease
totalled $3,600 and, according to terms of the McCarthy lease, was payable "in
full prior to occupancy".

3. On or about May 25, 1990, McCarthy mailed his check in the amount of
$3,600 to Berntsen and Berntsen received this check on or before June 1, 1990.

MNeLarthy s
10. On or about June 4, 1990, Bepatsegrdaughter, Noreen Ann Seegers, of
Elkhorn, Wisconsin, contacted Berntsen and requested the keys to the property
rented by the McCarthys.

11. At the time that Ms. Seegers contacted Berntsen, Berntsen informed
Ms. Seegers that the property had been rented to another party and that
possession of the premises was not going to be delivered to the McCarthys.

12. Berntsen told Seegers that the McCarthys had failed to comply with
the payment terms of the lease and that was the reason the lease would not be
honored by the landlord.

13. On or about June 5, 1990 McCarthy personally contacted Berntsen and
was teld by Berntsen that occupancy of the premises was not going to be
delivered to McCarthy and that the property had been rented to another party.
On or about June 5, 1990 McCarthy's $500 security deposit was returned to him
along with his uncashed check of $3,600.

14. At no time did McCarthy consent to a cancellation of the McCarthy
lease.




15. At all times relevant to this matter the owner of the premises known’
as Gate 4-707 Adahi Way, Fontana, Wisconsin was Carl W. Berntsen, the husband
of Marion F. Berntsen.

16. That on or about May 26, 1990 Berntsen drafted an Offer To Purchase
for Gate 4-707 Adahi Way, Fontana, Wisconsin for the signature of Dominic
Spatola and Giovanna B. Spatola.

17. The Spatola offer was accepted on or about May 30, 1990.

18. At no time did Berntsen disclose to the McCarthys that the property
was listed for sale, or that Carl W. Berntsen, the owner of the property, had
accepted the Spatola offer on the property.

19. As of June &, 1990, the property had not been rented to any party,
besides the McCarthys.

RELATING TO CA REB &4

20. On or about May 26, 1990 Dominic Spatola and Giovanna B. Spatola,
("Spatola"), executed a WB-11l Residential Offer To Purchase, for the purchase
of 707 Adahi Way, Gate &, Indian Hills Subdivision, Fontana, Wisconsin. A
copy of the Spatola offer is attached hereto as "Exhibit B", and incorporated
herein as if set forth at length.

21. The Spatola Offer was drafted by Berntsen.

22. The Spatola Offer was accepted by the owner of the property, on or
about May 30, 1990.

23. On or about June 8, 1990 the Spatola Offer was amended by Amendment
To Contract Of Sale, a copy of said amendment being attached hereto as
"Exhibit €', and incorporated herein as if set forth at length.

24. Subsequent to the May 26, 1990 Spatola offer, the Spatolas leased the
premiges from Berntsen for the time perioed of June 15, 1990 to July 15, 1990,
a copy of said lease being attached hereto as "Exhibit D", and incorporated
herein as if set forth at length.

25. At no time relevant hereto did Berntsen disclose to the Spatolas that
the property was owned by her husband, and instead, claimed that the property
was owned by '"Nation-Wide Equities."

26. The terms of the Spatola Offer to Purchase included a provision that
the Spatola's purchase of the property was contingent upon the Spatolas
obtaining a first mortgage loan secured by the property.

27. Berutsen, acting as an agent for Nation-Wide Equitiesg, an unlicensed
loan company, drafted a commitment for the granting of a mortgage loan to the
Spatolas under document dated July 23, 1990, a copy of which is attached
hereto as "Exhibit E", and incorporated herein as if set forth at length.




28. The Spatolas accepted the July 23, 1990 loan commitment on
July 31, 1990.

29. On or about July 31, 1990 Berntsen withdrew the earlier loan
commitment and made a new, less desirable, loan commitment. A copy of said
July 31, 1990 loan commitment is attached hereto as "Exhibit F", and
incorporated herein as if set forth at length. This second loan commitment
was declined by the Spatolas.

30. During the course of the purchase-sale negotiations with the
Spatolas, Berntsen collected $8,000 as earnest money from the Spatolas in
Berntsen's capacity as agent for the seller, Carl W. Berntsen.

31. The Bermtsen to Spatola transaction failed to close and the Spatolas
demanded a return of their $8,000 earnest money.

32. Berntsen refused to return the $8,000 earnest money to the Spatolas.

33. Berntsen's refusal to return the $8,000 earnest money to the Spatolas
was premised upon her claim that the $8,000 earnest money had been forfeited.

34. On or about October 28, 1989 Berntsen prepared a WB-1 residential
listing contract-exclusive right to sell for the signature of Carl Berntsemn
whereby Carl Berntsen listed for sale with Berntsen the property known as 707
Adahi Way, Gate 4, Indian Hills Subdivision, Village of Fontana, County of
Walworth, Wisconsin. The term of this listing commenced on October 28, 1989
and terminated on April 30, 1990.

35. At the time that Berntsen drafted the Spatola Offer to Purchase and
Amendment To Offer To Purchase, Berntsen did not have a listing contract with
Carl W. Berntsen.

N IQONS OF LA

1. The Wisconsin Real estate Board has jurisdiction to act in this
matter pursuant to sec. 452.14, Wis. Stats.

2. The Wisconsin Real Estate Board is authorized to enter into the
attached Stipulation pursuant to gec. 227.44(5), Wis. Stats.

3. Respondent Marion F. Berntsen has violated:

CASE 90 RER 23

a. Sections RL 24.025, 24.03(2)(b) and 24.08 Wis. Adm.Code and Sec.
452.14(3)(i), Wis. Stats., by her incompetency in failing to protect
the interests of the public and the interests of Joseph L. McCarthy
and Marion E. McCarthy in drafting a lease agreement for their
signature and for the signature of the landlord whom she represented
by failing to state in said lease agreement any contingencies other
than those specifically set forth therein which would require payment
of rent in any method not set forth in the lease and by failing to
state specifically that occupancy of the premises would be denied to
the McCarthys if the rent was not paid prior to occupancy.




Sections RL 24.025 and 24.07(1) Wis. Adm. Code and Sec. 452.14(3)(i)
Wis. Stats., by failing to disclose to the McCarthys that the owner
of the premises was Carl Berntsen, husband of Marion F. Berntsen,
that the property was listed for sale and that an offer to purchase
was accepted as of May 30, 1990, which offer contradicted the rental
of the premises to the McCarthys and contradicted the explanation
given to the McCarthys by Berntsen for refusing to provide possession
of the premises pursuant to the terms of the lease.

Sections 452.14(3)(i) and 452.14(3)(k) Wis. Stats. and Sec. 134.09(6)
Wis. Adm. Code, by failing to deliver possession of the reatal
premises to the McCarthys pursuant to the terms of the lease and as a
subterfuge claiming to the McCarthys that the failure to provide that
possession was the consequence of some failure on the part of the
McCarthys to comply with the terms of the lease when the McCarthys
had been in substantial conformance with the terms of the lease.

CASE 90 REB 455

Sections RL 24.025, 24.03(2)(b) and 24.08 Wis. Adm. Code and Sec.
452.14(3)(i) Wis. Stats. by failing to draft documents on behalf of
the Spatolas which were fair to them as well as fair to her
principal, and which were overreaching in that they required the
forfeiture of $8,000 of earnest money for the failure to close the
transaction wherein the Respondent acted as both the broker and as an
unlicensed loan solicitor or loan broker and where, in acting as such
a loan broker, Respondent failed to provide the financing initially
offered to the Spatolas and as a consequence the transaction failed
to close.

Section 452.14(3){m) Wis. Stats., and Sec. RL 24.08 Wis. Adm. Code by
failing to have a valid listing contract with the owner of the
property at the time that Respondent drafted the Spatola's offer to
purchase, her previous listing contract with the owner having
terminated.

Sections RL 24.07(1) and 24.05(2) Wis. Adm. Code and Sec.
452.14(3)(i) Wis. Stats., by failing to disclose to the Spatolas the
interest that she and her husband had in the property being sold and
failing to disclose to the Spatolas that the document she drafted to
amend the first offer to purchase included additional language which
called for forfeiture of the earnest money of $8,000.00 if the
transaction failed to close "for any reason'.

Sections 452.14(3)(b), 452.14(3)(c) and 452.14(3){k) Wis. Stats., by
acting dishonestly and improperly in the transaction between her
husband and the Spatolas by representing that the propertv was owned
by someone different than the true owner, by representing to the
Spatolas that she could provide financing through an unlicensed loan
company and by acting as an unlicensed loan solicitor or mortgage
broker by making specific offers to the Spatolas for financing the




transaction and then withdrawing an offer to finance the property at
the time that the Spatolas attempted to accept the financing offer
causing the transaction to fail and the sum of $8,000 to be forfeited
by the Spatolas.

RDER

NOW, THEREFORE, IT IS5 HEREBY ORDERED, that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED, that the VOLUNTARY SURRENDER of the Real Estate
Broker credentials of Respondent Marion F. Berntsen, license #90-11402, is
hereby accepted and, effective on the date of this Order, all rights and
privileges held by Marion F. Berntsen pursuant to those credentials are
terminated.

IT IS FURTHER ORDERED, that Marion F. Berntsen shall not be issued a
credential under Chapter 452 of the Wisconsin Statutes for a period of one
year from the date of this Order.

IT IS5 FURTHER ORDERED, that investigative files 90 REB 235 and 90 REB 455,
and formal administrative proceeding LS 9308181 REB, be and hereby are closed.

Dated this ZF KD day of JUE , 1994,

WISCONS L ESTATE BOARD

By ™ @4%&,&/
ATS:’2—56315/03/921:::77
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< WR--3 AMENDMENT TO CONTRACT OF Shoc

NELCD NG P.O. Bax 1075
1.19-77-Approved by Wis. Reat Esae E xiwminsang Quoard

Greea Bay, v:1 5430%

AMENDMENT TO TONTRACT OF SALE

i. (XY Closing date 1s changed from

2. { ) Purchase price is changed from § et { (o S
3. { } Physical accupancy of the premises 1s changed from _________ ... A i
4. () WXKXNH occupancy charge.is changed from $ .. ... perday 10 $_ .. per day
5. { ) Purchaser 15 aware there are contemplated special assessmeats in the estimaled amount of $_.__ oo,
for e 108t B I0N OF e e and agrees to pay for same,
G. { ) Selleragrees o pPay & ol 10 purchaser at closing for contemplated special assessments for

the tnstalliation of

7. { ) Seller shall provide litle insurance in the amount of purchase price and per contract printed provisions, and
Purchaseragrees topay lhe difference in cost between the title policy and extension of the existing abstracts.

8. [ ) The morigage lpan amoun! stated in the financing contingency is changed from & e to

( S e e sintevest edte fvom ... Yo WO i 0 e
vear term L0 it year term, monihly payment changed from $_______ . . __ .. 108 .

9. () The following item (s} of personal property are detered: S0OM. SAL 8 e

10. { )} The foliowing item(s) of personal property are included: f_rgm__s,a_}_t_a_; _________________________________________________

11, { Purchaser and/or Seller waive the following contingencies: ... ...
12.{X) 1n_consideration of Seller allowing Buyer to lease and occupy the premises prior
to closing, the earnest money on deposit shall be forfeited to the Seller in the

length, A)f#

Dated this _______ day of ... oo, __/_____,_,_____(_}\R _____________________________ , 19 90_ ______
@Oﬂf‘-forfffﬁ/ _________________________ . ((4\,_\1 A
é (Buyer) o {Seller)
" Llﬁﬁ%fmdfb{@c%/ﬂ/ﬂ/ _____________________________________ e
{Buyer) (Seller

- - 1?1
L Yl) 1b:+
WARNING: THIS IS A LEGALLY BINDING

AMENDMENT TO A CONTRACT.

THIC AMCONMDMEMT Ci{INInt M AT AT YA misen wa =sae
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HOUUSE LEASE

Thix lense of the house identificd Lelow in enlered inta by nnd hetween the Landlord and Tennnt (referred to In tl
singular whether one or more) on the following terma and conditions- Marion F. Berntsen, d/b/a
- L]

Tenant: QOMENICO SPATOLA and GLOVANMA B. r.nglord:20uthern Lakes Real Estate fnves

ments, Agent for Landlord
SPATOLA, husband and wife Agent for
myintenance, )
1430 North Crain manpgement:

-

{nddsens)

Park Ridge, 111linois 60068

Address: Agent for_ Above named Agent
707 Adahi May, Gate 4_Indian Hills Subd.enlicction (marmes

vy of rents: 363 Douglas Street

1addreen )
Fontana-an-Geneva Lake Fontana, W1 53125
tcly, *Wineci inwn) - - —

i in
Walworth Wiscons e . Agent for-._ _
(rremty} {Stmtey service of {ramcy
ProCtesN"t

Lease term:__One Month

M EXERX X RR6HEX X3 1 X8 508 Xaph i le

First day of lease Lerm: June 15, 1990 July 13, 1990

Last day of lease terin:

House: $.2,000.00 : (ke XX RERE
office of Southern Lakes Real Estate Investments, 363 Douglas
Payable at {_Street, Fontana, Wisconsin 53125 payable in advance upon signing u.}zia%:
lease prior to occupancy.
BALOKX XKK BAXBRREH, .
Roonx, 0k XK RosR. and Tenant agrees to pay utility bills
Utility charges are payable by Tennnt/é%x promptly when hilled, Tenant shall also be
responsible for the maintenance of the home during this lease and agrees to keep
the oremises ag neat and clean as when property was turned over to Tenant. -
Tenant further agrees to assume full responsibility for any broken, damaged or
NUAK PUK BN XA XOENZO GRS Y MR XSE misSing property and agrees to pay for same.
Specinl conditions: Jenants have inspected the house and accept it in "as is"® conditim
Any_changes tenants wish to make to the property must be approved by Uwner in wril
ing prior to the project's commencement, However, no changes or additions requirii
a_building permit may be made during the term of this agreement and Lenants pledgc
not to permit any liens to be placed upon the house during this remtal period on
account of any changes they desire. Private lakerights cannpt be used by Tenant o
§3tr Horadnse e Xxex Rt Xtk o A Xor Rota ks Zxcon sk guests unt ér:;‘lzann?cgggi;aéée has
£ B BRI TR N K S K ) KOG K HU TS LRI KO K XOROTIN T 1 HERE

EHRREXEHEARY

1 oty yeithy ty shull, at least 46 days beforce the cxpiration egimwx m&g oth

h writing of the termination o?%hﬂﬂl@ ; audlord must, nt L5Xdotd t

rior to the tinme specllied for giving the mﬁjkhwﬁiﬁiﬁs&\x Z#ixy Tenant in e L B
XXXxy

h
rovizsion for sutomatic vemewal or extension. Kxxxxx o writing of the abo
; ISR AL otice from cither necty, o A KB

. 0 otice from ei

ik ﬁ;}m&xmamx&uxuumxxxuxxxx:fxxxxx§§ffftlk:??xxi&xxxxxxxkﬁﬁi’f&&%

Tenant shall not assign this lease nor zublct the premises or any part thereof without the prier written consent of
Landlord. If Landlord permits an assignment or a sublesse, such permission shall in no way refieve Tenant of
Tenant's liability under this lease.

Upen execution of this lease Tenant paid = secority deposit In the amount of %

RFeliRgt Bx

to be held by

If the person holding the security deposit 1s a licensed regl estals broker, acting &3 agend, it shal) be held {n the
broker's trust sccount. The deposit, less wny amounte withheld, will be returned in perzon or mailed to Tenant's tnat
known address within 21 days nfter Tenant vacates the premises. If nny portion of the deposit s withheld, Landlord
will L\rovide an eccompanying itemized stacment specifically deseriblng any dameges and nceoenting Jor any amount
withhcld, Failure to retorn the deposit or provide n written sccounting within 21 deys will resalt in the waiver of
any claim ageinst the d it. The reasonable cost of repoirtar sy damages coused by Temunt, normal wear and
tcar excepted, will be deducted from the scenrity depesit. Tenont has 7 days after the berinning of the lease term to
notify Landlord in writing of dama ar defects in the premises; no deduction from Temsmts socurity deposit
shall be made for pny damages or defecls of which notificatian i3 piven, Landiord will give Tennnt & written
description of any physical damnapes chinrged ta the previous tenant's security deposit ny soom a3 such deseription s

acailable. {1{ none, 30 spocily. ) (Steike paragraph if no scenrity deposit s raid.}
Tenent agrees to vacate the premises nt the end of the leose term or the extanded |
F e 1Al By nded lease term, and promptly deliver

Landiord may enter the premiscs st re hle times and. with 12 hours advance nolice, with or without Tenant'a
permission, to inspect the premises, make repairs, show the premises to praspective Llennots or parchasers, or to com-
ply with any applicable law or regulation. Landlerd may enter with less than 12 hours advanee notice upon specific
consent of Tenant. No advance notice is reguired for entey in a health or safety emergency or where entry ls neces-
sary to preserve and prolect the promises from damage in Tenant's sbsence:

During the last 2 months of the }ense term Landford may place a “for rent”
If Tenant shall abandon the premises Lefore the expiration of Use lease term, Landlord shall make reasonable eforts
to re-lease premises and shail apply any rent received, less costs of re-leasing, to the rent due or to become due on this
lense, and Tennnt shall remain fable for any deficiency. If Tenont ls ehsant from the premiscs for three successive
weeks without notifring Landlord in writing of such absence, Landlord, st Landlard's sole option, may decm the
premises shandoned.

U Tennnt shall Teare eny property on the premises nftec vacatian or nbandonmient of the premises, Tenant shall he
tl.l)ccrlncd to have ebhandoned the property, and Landlord shall have the right ta dispase of the properly as provided

¥ law,

aign on the premises.

Moy
Eyhbi» O
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From 2 SOUTHER! LAES RCAL ESTRYE THLERT. (4141 273-5656 POt
[{{ﬁl T 3‘:':‘..‘ ' i
e wig | _

Sowuthern Lates

——

REAL £STATE INVESTIHMENTS
July 23, 1990

E T anelane

Hc. and Mrs. lomenlce Spatola
1 1430 Crain
' Park Ridge, IL. 60068

Deat Hr. sod Mrs. Spatola:

The following laan commitwent s belug éxtended te you, in

accordance with the porcliase contract, dated July 8, and
my letier to you of .Judy 20th.

AHOUNT:  3$64,000.00 I fEREST RATE:  10.8% per onmum
TR Thicty (30) years LENDEK: Nation-Wide Egquitlean
CONDITIONS \\;

hY
1. E?mt you doliver eaidcnne of Firé Iincucance and Extcnded
oversge to uy, and/or Assigns, [u en amount st least
equal to the loan and aulhorize your agent to deliver a
| standard mortgage clause {n our tsvor: Weé tequire s
({ one year pald receipl.

2. Your moripage loan will include the wonthly payment of
1717 bf the saonual real ésthte btaxes and 1/12 of the
anpupl properly lasucauvce.,

3. Anr future sale of this praperly on Land Contract s
£ub§

ect to our prior wrilten approval. QRetes &nd rerms
arve sublect to change upon sale.

Enctosed are tuo additivwnd coples of this letter for your
{iles., Plecese sigh below vhere tndicated, and retucn the
original to wy office. We wjl} then schedule a time for
closing that {e mulually acceptable.

Sincervely,

- Accepted this ﬁ_z___-

:bwsg%%m -
""" Giovanna B. Hpatola

DUUGL AS STREET 4 F. 0. BOX 52 4 FUNIANA, w1 33t25 ¢ 4147 275.5658 ——

Exhib:r e’
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From @ SOUTHERN LAKES FERL TETARTE INEST. (414} 275-56C8

Soeuttrernn Lates

REAL ESTATE INVESTMENTS
4 July 31, 1996
FONTafia

Mr. and Mrs. Domenico Spatela
1430 Crain
Park Ridge, Il GOOGH

Dear Mr. and FHes. Spstols:

The loan cemnitemmi, dated July 23, 1990, has been rescinded and

withdrawn. The Eollaw1rchrm~ and conditions will replace those
offared July 23:

AMOUNT: $§64,0600.00 INTEREST RATE: 10.8% per antum
TERM: Thirty (30) yeacs BALLOON: Five {3) years
CONDLTIONS
. 1. Subjcet of approval of Buyyer's current financial statement (o
be delivered to Broker within five (5) days of this date.
N -t to acceptable credit repocrt. Buyers will sign a coosent
. fooa and be respongible for payment of a current credit ceport.

2. Thar

daliver evidence of Fire Insurance and Exteadad Cover-

.- e » 5, andfor Assigns, Lo an amount at least equal to the
.an and authorizz youwr agent to daliver 2 standard mortgage
i "lavse in cur faver. We require a cne yesxr paid receiprt.
} rtz-,. ioan wil! igglude the acnthly pzyvment of 1/12c¢h
i .. ashual reel estate Larxes asd 1/12th of the ancual property ;
o fmrpeanan il .4 5. g

5. Avey, future sale of (.

neo
T
eur prior wrivies aptzival.
upon sale.

perty on Land Contract is subject rc
Rates and terms are subject to change

. This commilaert «:11ll auceratical!ly eapire if the loen is not

clesed by Avgust 10th., To Le valid this commitment must be

az-rpted o writing and relacned Lo us no later than 4:00 p.m.,
Avgust 1, 19%2.

7. Buyers pay not occupy premiscs until dey of closing immedialely
eiter closing.

Inasmuch as time is of the =3

gssenie, this commitment is also baing
faxed Lo your office &t 3:2-225-6517 and to your attorney Wr. Tom
Tartazlia at TOB-456-7215 In accovdacce <ith our telephone conversa-
tien this mornlung. THIE COMBYTHERT 15 WOT NESGLLABLE.
Sinzerely,
. SOUTEERN LAKES

%761 Estate Iaunvestments

) Ml

Marioa F. R len‘%en
Broker agent

A Lpeted tRT RS

- E

Exhaibt ’}:” - o e

Justeuioe Sp .t

Giovanna AL Spatcla

L B

LA




STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST
STIPULATION
90 REB 235 and 90 REB 455
1S 9308181 REB

MARION F. BERNISEN
RESPONDENT.

The parties in this matter agree and stipulate as follows:

1. This Stipulation is entered into for the purpose of resolving formal
disciplinary proceeding LS 9308181 REB, previously known as investigative
files 90 REB 235 and 90 REB 455. Respondent Marion F. Berntsen ("Respondent')
consents to the resolution of these matters by this Stipulation and the
attached Final Decision and Order.

This case is currently scheduled for hearing before Administrative Law
Judge Wayne R. Austin. In the event this Stipulation is accepted by the Real
Estate Board and the Final Decision and Order is issued, the hearing on this
matter shall be cancelled. 1In the event that the Stipulation is not approved
by the Board, the scheduling of the hearing will continue.

Respondent hereby offers to surrender her real estate broker's license
pursuant tc the terms of this stipulation and the attached Final Decision and
Order.

2. Respondent understands that by the signing of this Stipulation she
voluntarily and knowingly waives her rights, including: the right to a
hearing on the allegations against her, at which time the State has the burden
of proving those allegations; the right to confront and cross-—examine the
witnesses against her; the right to call witnesses on her behalf and to compel
their attendance by subpoena; the right to testify herself; the right to file
objections to any proposed decision and to present briefs or oral arguments to
the officials who are to render the final decision; the right to petition for
rehearing; and all other applicable rights afforded to her under the United
States Constitution, the Wisconsin Constitution, the Wisconsin Statues, and
the Wisconsin Administrative Code.

3. Respondent has had the opportunity to consult with legal counsel
regarding these matters and the legal implications of this Stipulation.
Respondent was previously represented by Attorney David A. Sayas, 11430 West
Bluemound Road, Suite 200, Wauwatosa, WI 53226. Respondent is not represented
by an attorney at the present time.

4, Respondent voluntarily and knowingly waives the rights set forth in
paragraph 2 above, on the condition that all of the provisions of this
Stipulation are approved by the Board.




5. With respect to the attached Final Decision and Order, Respondent
neither admits nor denies the facts as set forth in the Findings of Fact
however, she agrees that the Board may make the Findings of Fact and may reach
the Conclusions set forth in the Conclusions of Law and may enter the Order of
accepting the voluntary surrender of her real estate broker license as set
forth in the Order.

6. If the terms of this Stipulation are not acceptable to the Board, the
parties shall not be bound by the contents of this Stipulation or the proposed
Final Decision and Order. The matter shall then be returned to the
Administrative Law Judge for further proceedings. In the event that the
Stipulation is not accepted by the Board, the parties agree not to contend
that the Board or the Administrative Law Judge have been prejudiced or biased
in any manner by the consideration of this attempted resolution.

7. If the Board accepts the terms of this Stipulation, the parties to
the Stipulation comsent to the entry of the attached Final Decision and Order
without further notice, pleading, appearance or consent of the parties.

8. Respondent agrees that Complainant’'s attorney, Charles J. Howden, may
appear at any deliberative meeting of the Board with respect to the
Stipulation but that his appearance is limited to statements in support of the
Stipulation and to answer any questions the Board may have regarding the
Stipulation. Respondent waives her right to have notice of that hearing and
to be present at the meeting of the Board.

9.  The Division of Enforcement joins Respondent in recommending that the
Board adopt this Stipulation and issue the attached Fimal Decision and Order.

7 /7Y

Date

C o D e iy d{/ 7 /99

Charles J¢ Howden, Attorney Date
Division of Enforcement

ATY2-5636




