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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST

. s e

FINAL DECISION AND ORDER
ANTHONY J. LINN, M.D., 91 MED 152

RESPONDENT.

. am

The parties to this action for the purposes of Wis. Stats. sec. 227.53
are:

Anthony J. Linn, M.D.
2388 North Lake Drive
Milwaukee, Wisconsin 53211

Medical Examining Board
P.0. Box 8935
Madison, Wisconsin 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, Wisconsin 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation
and makes the following:
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1. The Respondent, Anthony J. Linn, M.D. (D.0.B. 9-18-49) is duly
licensed in the State of Wisconsin as a physician (license # 23131). This
license was first granted on July 11, 1980. The Respondent practiced general
surgery at all times relevant to this matter.

2. The Respondent's latest address on file with the Department of
Regulation and Licensing is 2388 North Lake Drive, Milwaukee, Wisconsin 53211.

3. On January 6, 1986, Patient A was hospitalized for acute
diverticulitis. Patient A's primary physician consulted with the Respondent
in order to determine whether surgery was appropriate. The Respondent
concluded that surgery was appropriate. On January 15, 1986, the Respondent
performed surgery on Patient A, Afterward, Patient A received antibiotics.

4. Four days after surgery, and after receiving antibiotics, Patient A
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”devel é % hé“{1c féver. This fever did not respond immediately to the
antibiotics that Patient A received in response to the fever.
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5. The Respondent ordered blood cultures in order to determine the
cause of Patient A's fever. These cultures tested positive for Candida
albicans. These test results were placed in Patient A's chart after he was
discharged from the hospital.

6. Patient A's fever resolved by January 25. Patient A was discharged
from the hospital on January 28.

7. Between February and May, 1986, Patient A complained of back pain.
Patient A’'s back pain did not respond to physical therapy. The Respondent
discussed Patient A's back pain with the patient's primary physician in order
to determine why the patient was not recovering more quickly from surgery.
Patient A also complained of blurred vision during this time.

8. In May, 1986, Patient A was diagnosed as suffering from Candida
osteomyelitis in the T8-T9 area of his spine.

9. The Respondent did not timely review the results of the blood tests
that are described in paragraph five. The Respondent did not see these test
results until another physician brought them to his attention in May, 1986.

NCLUSIONS OF LA

1. By the conduct described above, the Medical Examining Board has
jurisdiction over thig matter and the Respondent is subject to disciplinary
action against his license to practice as a physician in the State of
Wisconsin pursuant to Wisconsin Statutes section 448.02(3).

2. The Medical Examining Board is authorized to enter into the
attached Stipulation pursuant to Wisconsin Statutes section 227.44(5).

3. The Respondent's conduct described above viclates Wisconsin
Statutes section 448.02(3) and Wisconsin Administrative Code section Med.
10.02(2)(h).

ORDER

NOW, THEREFORE, IT 1S HEREBY ORDERED that the Stipulation of the parties
is accepted,

IT IS FURTHER ORDERED that Anthony J. Lion, M.D., the Respondent herein,
is hereby reprimanded.
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IT IS FURTHER ORDERED that the Respondent shall pay to the Department
one-half of the costs of this investigation pursuant to Wisconsin Statutes
section 440.22 in the amount of $162.00, not later than 30 days following the
date of this Order.

MEDICAL EXAMINING BOARD

er of the Board
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STATE OF WISCONSIN
REFORE THE MEDICAL EXAMINING BOARD

1IN THE MATTER OF :

NISCIPLINARY PROCEEDINGS AGAINST : STIPULATION
ANTHONY J. LINN, M.D., : 91 MED 152
RESPONDENT :

It is hereby stipulated between Anthony J. Linn, M.D., personally on his
own behalf and Peter Sammataro, Attorney for the Department of Regulation and
Licensing, Division of Enforcement, as follows that:

1. This Stipulation is entered into as a result of a pending
investigation of the Respondent's licensure by the Division of Enforcement.
The Respondent consents to the resolution of this investigation by
stipulation and without the issuance of a formal complaint.

2. The Respondent understands that by the signing of this Stipunlation
Ire voluntarily and knowingly waives his rights, including: the right to a
hearing on the allegations against him, at which time the State has the
burden of proving those allegations by a preponderance of the evidence; the
right to confront and cross—examine the witnesses against him; the right to
call witnesses on his behalf and to compel their attendance by subpoena; the
right to testify himself; the right to file objections to any proposed
decision and to present briefs or oral arguments to the officials who are to
render the final decision; the right to petition for rehearing; and all other
applicable rights afforded to him under the United States Constitution, the
Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin
Administrative Code.

3. The Respondent is aware of his right to seek legal representation
and has had the opportunity to seek legal advice prior to signing this
stipulation.

4. The Respondent agrees to the adoption of the attached Final Decision
and Order by the Board. The parties to the Stipulation consent to the entry
of the attached Final Decision and Order without further notice, pleading,
appearance or consent of the parties. Respondent waives all rights to any
appeal of the Board's order, if adopted in the form as attached.

5. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation, and the
matter shall be returned to the Division of Enforcement for further
proceedings. In the event that this Stipulation is not accepted by the
Board, the parties agree not to contend that the Board has been prejudiced or
biased in any manner by the consideration of this attempted resolutionm.

6. The parties to this stipulation agree that the attorney for the
Division of Enforcement and the member of the Medical Examining Board
assigned as an advisor in this investigation may appear before the Board for




the purposes of speaking in support of this agreement and answering questions
that the members of the Board may have in connection with their deliberations

on the stipulation.

7. The Division of Enforcement joins the Respondent in recommending the
Board adopt this Stipulation and issue the attached Final Decision and Order.

/( fxfmh g [Gy

Anthony “J. Linn, M.D. . Date
& ,jg ,JZMW%Zﬁ’ 7-20-24
Feter Sammataro, Attorney Date

Divisicn of Enforcement
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NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each, And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:
THE STATE OF WISCONSIN MEDICAL EXAMINING BOARD

1400 East Washington Avenue
P.O. Box 8935
Madison, WI 53708.

The Date of Mailing this Decision is:

AUGUST 31, 1994.

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circnit court and should name as the
respondent the party listed in the box above. A copy of the petition for judicial review
should be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing,

The 30-day period for serving and filing a petition cormmences on the day after
p.ersonal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)
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SECTIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

22749 Pelitions lor reheating in contested cases. () A petition for rehaaring shall not ba a
prerequisite for appeal of reviaw Any person aggreved by a final order may, within 20 days after
service of the order, fila a written petition for rehearing which shall spacity in detall the grounds for tha
rafiel sought and supporting authorities. An agency may ordar a rehearing on its own motion within 20
days after service of a iinal order. This subsection dogs not apply to s. 17.026 (3) (e). No agency is
required to conduct more than one rehearing based on a petitien lor rehearing fled under this
subsection in any contested case.

(2) The flling of a patition for rehearing shall not suspand or dalay the eifective date of the
ordar, and the order shall take affact on the date fixed by the agency and shall continue in effect unless
the patition is granted or until the ardar i supersedad, modifled, or set aside as providad by law.

{3) Rehearing will be grantad only on the basis of

{a) Soma matstal error of law.

{t) Some matarial arror of fact.

{c) The discovary of new avidence sufficlently strong to reverse or modify the order, and
which could not have been praviously discovered by due diligence.

{4) Copies of petiions tor 19hoaring shall be served on all panlles of record. Parties may file
replies to the petition.

(5} The agency may order a rehearing or entar an order with refsionce to the petition without
a hearing, and shal! dispose of tha petition within 30 days aftor & Is filad. 1f the agency does pot entor
an order disposing of the petition within the 30-day period, the petition shall be deamed to have been
danied as of the explration of the 30-day paried.

(6) Upon granting a rehoaring, the agency shall sat the matier tor furthar proceedings as
soon as practicdble. Proceedings upon rehearing shall conform as nearly may be to the proceadings
in an original hearing excopt as the agancy may otheiwise dirct. (f in the agency's judgment, after
such rehearing R appears that the original decision, order or datermination is In any respact unlawful or
unreascnable, the agency may reverse, change, modify or suspend the same accordingly. Any
dacislon, order of dotermination made aftar such rehearing revarsing, changing, medifying or
suspending the original determination shall have the same force and effact as an original decision,
order or detarmination.

227 54 Parles and procesdings for review. (1) Except as otherwise specifically providad by law,
any parson aggrieved by a decision specifled in s 227 52 shall be entitled to judicial roview thereof as
provided In this chapter.

(a) 1. Progaedings for review shall be institutad by sarving a petition therelor parsonally or
by certifiact mail upon tha agency or ona of Its officlals, and filing the pethion in the office of the clark of
the chicult court for the county where the judiclal raview procaedings are to be held. U the agency
whosa dacision Is sought to be reviewed is the tax appeals commission, the banking review board, the
consumar credit raview board, the credit union review board, the savings and loan review board or the
savings bank review board, the petiton shall ba served upon both the agency whose decision Is
sought to be reviewed and the corresponding namaed respondent, as specified under par. (b} 110 5.

2. Unless a rehearing is requested under s. 227.49, petitions for review under this paragraph
shall be served and flled within 30 days after the sarvice of the dacision of the agency upon all partiaes
under s, 227.48. If a rehaaring Is requested under 3. 227.49, any party daslring judicial review shall
serve and file a petition lor review within 30 days alter service of the aider finally disposing of the
application for rehearing, or within 30 days after the linal disposition by operation of law of any such
application for rehearing. The 30-day period for serving and filing a petition under this paragraph
commences on tha day after personal service or mailing of the declsion by the agency.

3. If the petitioner is a resident, the proceedings shall be held in the clreul court for
county where the petitioner resides, excapt that if the petitioner Is an agency, the proceedings shail
In the circult court for the county where the respondent resides and axcept as provided in ss. 77.59 {
(b). 182.70 (6} and 182.71 (5) (g). The proceedings shall be in the clrcult court for Dane county ¥
petitioner Is a nonresident. If all parties stipulate and the court to which the parties deake to transf
the proceedings agrees, the proceedings may be held In the county designated by the parties. ¥ 2
more petitons for raview of the same declsion are filed in different countlas, the clreuk judge for
county In which a petition for review of the declsion was first fled shall daterming the vanue for fudi
raview of the decision, and shall order transfer or consolidation whare appropriate.

{b) The petition shall state the nature of the petitioner's interest, the facts showing
patitonar is a pargon aggrioved by the decision, and the grounds spacfied in 5. 22757 upon
potitionar contends that the daecision should be reversed or modified. The petition may be ame
by kave of court, though the tima for sarving the same has axpired. The pstition shall be entitied In
name of tha person serving ! as pattloner and the name of the agency whose decision is sought to
reviewed as respondant, except that In petitions for review of decisions of the following agencies,
latter agency specified shall ba the named respondent:

1 Tha tax appeals commisalon, the department of reverue,

2. The banking review board or the consumer credit review board, the commissioner o
banking.

3. The credit union review board, the commissioner of cradit unlons.,

4 The savings and loan review board, the commissionar of savings and loan, except ¥
potitionar Is the commissioner of savings and loan, the prevalling parties before the savings and lo:
raview board shall be the named respondents.

5. The savings bank review board, the commissionar of savings and loan, except ¥
petifioner is the commissionar of savings and loan, the prevailing parties betore the savings ba
review board shall be the named raspondents.

{¢) A copy of tha petltion shall ba served parsonally or by certified mall or, when service
timely admitted in writing, by first class mall, not later than 30 days afier the insthution of
procaeding, upen each party who appeared bafore the agency in the proceeding In which the dedislo
sought to be reviewed was mada or upon the party’s attomey of record. A court may not dismiss
proceading for raviaw solaly bacause of a fallure to sarve a copy of the patition upon a party or
party’s attomay of record unless the potitfoner falls to serve a person listed as a party for purposes of
reviaw In the agency’s decision under 8. 227.47 or tho person's attomay of record,

(d) The agency {excapt in the case of the tax appeals commission and the banking review
board, the consumer credit raview board, the cradit union raview board, the savings and lean revisw
board and the savings bank raview boand) and all parties to tha proceeding bafore i, shall hava the
right to participate in the proceedinga for raview. The couit may permit other vtoresiod pasacns to
intarvane. Any parson petitioning the court to intervana shall serve a copy of the petilon on each party
who appearad befora the agency and any additional parties to the Judicial reviow at least 5 days prior
to the date set for hearing on the petition,

(2) Every person served with the patition for review as provided In this section and who
daslres to participate in the proceadings lor reviaw thereby instituted shall serve upon the petitioner,
within 20 days after service of the petition upon such person, a notice of appearance clearly stating the
persen’s position with reforence to each material allegation In the petition and to the affimance,
vacation or modification of tha order or declsion under review. Such notice, othar than by the named
raspondent, shall aiso ba servad on the named respondent and tha attarnay generl, and shal ba filed,
togathar with proof of requirad service thereof, with the clerk of tha reviewing court within 10 days after
such servica. Servica of all subsequant papers or notices in such proceeding need be made only upon
the petitionar and such cother persons as have served and filod the notice as provided In this
subsaction or hava been penmitted to intervena in sald proceeding, as partias thareto, by order of the
raviewing court,



