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STATE OF WISCONSIN
BEFORE THE CHIROPRACTIC EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST

Iy

FINAL DECISION AND ORDER
LES A. LAMOUREUX, D.C., 90 CHI 86

RESPONDENT .

be w4 1

The parties to this action for the purposes of Wisconsin Statutes
section 227.53 are:

Les A. Lamoureux, D.C.
8 Dak Tree Village
Doniphan, Missouri 63935

Chiropractic Examining Board
P.0. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement -
P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Chiropractic Examining Board. The Board has reviewed this
Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation
and makes the following:

FINDINGS OF FACT

1. Les A. Lamoureux, D.C., the Respondent herein, is duly licensed in
the State of Wisconsin as a chiropractor pursuant to license #1420. This
license was first granted on November 16, 1977.

2.  The Respondent's current address is 8 Oak Tree Village, Dcniphan.
Missouri 63935. His date of birth is January 25, 1954.

3. The Respondent provided frequent chiropractic treatments to Patient
A between May 25, 1982 and July 11. 1988. The last date that the Respondent
provided treatment to Patient A prior to the treatment that gave rise to this
matter was om March 27, 1986. N ’

4. On July 6, 1988, Patient A sought chiropractic treatment from the
Respondent for pain in her lower back and her left leg. Patient A had begun
experiencing pain in her lower back and her left leg two weeks earlier.




5. On July 6, 7, and 8, 1988, the Respondent treated the pain in
Patient A's lower back and her left leg by performing adjustments and
recommending ice packs and rest.

6. On July 11, 1988, the Respondent performed an adjustment to Patient
A. Immediately after the Respondent adjusted Patient A, Patient A felt
excruciating pain in her lower back.

7. The Respondent failed to perform a physical examination of Patient
A on July 6, 7, 8 or 11, 1988. The Respondent alsoc failed to obtain x-ravs of
Patient A on July 6, 7, & or 11, 1988.

8. After July 11, 1988, Patient A sought care from a medical doctor.
Patient A’s medical doctor determined that Patient A was suffering from a
herniated disk on the left side at the L4 and L5 levels. On August 22, 1988,
Patient underwent a lumbar laminectomy and disc excision of the L4 and 15 disc.

CONCLUSIONS QF LAW

1. By the conduct described above, the Chiropractic Examining Board
has jurisdiction over this matter, and the Respondent is subject to
disciplinary action against his license to practice as a chiropractor in the
State of Wisconsin, pursuant to Wisconsin Statutes section 446.03, and
Wisconsin Administrative Code chapter Chir. 1 and 6.

2. The Chiropractic Examining Board is authorized to enter into the
attached Stipulation pursuant to Wisconsin Statutes section 227.44(5).

3. The Respondent's conduct described above violates Wisconsin
Statutes section 446.03(5) and Wisconsin Administrative Code section Chir.
6.02(9).

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that the Stipulation of the parties
is accepted.

IT IS FURTHER ORDERED that the Respondent's license to practice
chiropractic is limited according to the following terms and conditions:

1. The Respondent shall submit to the Board by December 31, 1994, proof
that he has undertaken and completed a minimum of twenty-four (24) hours
of continuing chiropractic education in diagnosis and examination of

patients.

2. The aforementioned continuing education shall be at the Respondent's
expense.

3. The aforementioned continuing education may not be used to satisfy
the Respondent's continuing education requirement under Wisconsin
Administrative Code section Chir 5.01.
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4. The aforementioned continuing education must be in a program
approved by the Wisconsin Chiropractic Association, the American
Chiropractic Association, the International Chiropractic Association. or
in a program offered by a Board-approved chiropractic college.

5. Any program not approved by any of the aforementioned organizations
must be approved by the Board in order to satisfy this Order. The
aforementioned continuing education need not be pre—approved by the
Board. The Becard may decline to accept as satisfaction of this order
any credits that are not related to examination and diagnosis of
patients.

6. If the Respondent does mot submit to the Board by December 31, 1994
proof that he has completed the aforementioned continuing education
requirement, or has successfully achieved the objectives of such a
program, the Respondent's license to practice chiropractic shall be
suspended effective January 31, 1995, and shall remain suspended until
the Respondent complies with the terms and conditions of this order.

IT IS FURTHER ORDERED that the Respondent shall pay to the Department
the costs of this investigation and proceeding pursuant to Wisconsin Statutes
section 440.22 in the amount of $252.00. not later than 30 days following the
date of this Order.

CHIROPRACTIC EXAMINING BOARD

7-5-9./

Date

ATY2-5830




)

-

. PECEIVE

Lo
A6 9 !
| P

B SRl IL S R

Dant R R N T
s ol b inresmari |




STATE OF WISCONSIN

BEFORE THE CHIROPRACTIC EXAMINING BOARD
IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

STIPULATION
LES A. LAMOUREUX, D.C., 90 CHI 86

RESPONDENT.

T T

It is hereby stipulated between Les A. Lamoureux, D.C., Respondent herein.
personally and on his own behalf, and Peter Sammataro, Attorney for the
Department of Regulation and Licensing, Division of Enforcement, as follows
that:

1. This Stipulation is entered into as a result of a pending
investigation by the Division of Enforcement, investigative file number 90 CHI
86, of the Respondent's licensure to practice chiropractic in the State of
Wisconsin. The Respondent consents to the resclution of this investigation by
stipulation and without the isguance of a formal complaint.

2. The Respondent understands that by the signing of this Stipulation he
voluntarily and knowingly waives his rights, including: the right to a
hearing on the allegations against him, at which time the State has the burden
of proving those allegations by a2 preponderance of the evidence; the right %o
confront and cross-examine the witnesses against him; the right to call
witnesses on his behalf and to compel their attendance by subpoena; the right
to testify himself; the right to file objections to any proposed decision and
to present briefs or oral arguments to the officials who are to render the
final decision; the right to petition for rehearing; and all other applicable
rights afforded to him under the United States Constitution, the Wisconsin
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code.

3.  The Respondent is aware of his right to seek legal representation and
has had an opportunity to seek legal advice prior to signing this stipulation.

4, The Respondent agrees to the adoption of the attached Final Decision
and Order by the Chiropractic Examining Board. The parties to the Stipulation
consent to the entry of the attached Final Decision and Order without further
notice, pleading, appearance or consent of the parties. Respondent waives all
rights to any appeal of the Board's order, if adopted in the form ac attached.

5. If the terms of this Stipulation are not acceptable to the Board, the
parties shall not be bound by the contents of this Stipulation, and the matter
shall be returned to the Division of Enforcement for further proceedings. In
the event that this Stipulation is not accepted by the Board, the parties
agree not to contend that the Board has been prejudiced or biased in any
manner by the consideration of this attempted resolution.

6. The parties to this stipulation agree that the attorney for the
Division of Enforcement may appear before the Chiropractic Examining Board for




the purposes of speaking in support of this agreement and answering questions
that the members of the Board may have in connection with their deliberations
on the stipulation.

7. The Division of Enforcement joins the Respondent in recommending the
Board adopt this Stipulation and issue the attached Final Decision and Order.

8. The rights of a party aggrieved by this Decision to petition the
Board for rehearing and to petition for judicial review are set forth on the
attached "Notice of Appeal Information'.
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Les A. i%moureux, D.C. Date t

Respondent '

. Co e R-0-74
Peter Sammataro, Attorney Date

Division of Enforcement

ATY2-5830
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NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each, And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:

THE STATE OF WISCONSIN CHIROPRACTIC EXAMINING BOARD.

1400 East Washington Avenue
P.O. Box 8935
Madison, WI 53708.

The Date of Mailing this Decision is:

SEPTEMBER 9,1994,

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review. !

2, JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circuit court and should name as the
respondent the party listed in the box above. A copy of the petition for judicial review
shouid be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing,

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)
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< SECTIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

22749 Petillons lor rehearing In conlested cases. (1) A pelition for rehearing shall not be a
prerequisite for appeal or raview. Any person aggrioved by a final order may, within 20 days after
service of the order, file a written petition tor rehearing which shall speciy in detail the grounds for the
relief sought and supporting authorities. An agency may order a rehearing on its own motion within 20
days after service of a final order This subsection does not apply to s. 17.025 (3) (e). No agency Is
required to conduct mora than ona rehearing based on a petitlen for rehearing fited undar this
subsection in any contested case

{2) The filing of a petition for rehearing shall not suspand or delay the effective date of the
ordar, and the ordar shall take efiact on the data fixed by the agency and shall continue in effect unless
the petition Is granted or until the order Is superseded, mediflad, or set aside as provided by law.,

{3) Rehearing will be granted only on the basls ol

{a) Some matsrial eror of law

(b) Some materal arror of fact.

(¢} The discovary of new evidenca sufficlantly strong to reverse or modify the order, and
which could not have bean pravicusly discovared by due diligence.

{4} Copies of patitions tor rehearing shall ba served on all parties of record. Partles may fille
raplies to the pelition.

(5) The agancy may order a rehearing or entar an order with refarence to the petition without
a hearing, and shall dispose of tha patition within 30 days after R Is fled. |f the agency does not enter
an order disposing of the patition within the 30-day pariod, the petition shall be deemed to have been
denied as of the expiration of the 30-day perlod.

{8) Upon granting a rehearing, the agency shall set the matter tor further proceedings as
soon as practicdble. Proceadings upon rehearing shall conform as nearly may be to the proceedings
in an original hearing axcept as tha agency may otherwise direct. if in the agency’s judgment, after
such rehaaring Rk appears that the original decislon, order or determination is In any respect unlawful or
unreasonabla, the agency may reverse. change, modify or suspend the same accordingly. Any
decision, order or datermination mads after such rehwmaring reversing, changing, meodifying or
suspending the orginal determination shall have the same force and offect as an original declsion,
ordar or detarmination.

227.53 Partles and proceadings for review. (1} Except as otherwise specifically provided by law,
any person aggrieved by a decision spacified in 5. 227 52 shall be entitied to judicial raview thereof as
provided In this chapter.

(a) 1. Procaedings for review shall be instituted by serving a petition therefor parsonally or
by certified maijl upon the agency or ona of its officials, and flling the petition in the office of the clerk of
the circuit court for the county whare the judicial review proceedings are to be held. If the agency
whose decision is sought to be reviewed is the tax appeals commission, the banking raview board, the
consumar ¢credit review board, the credit union reviaw board, the savings and foan review board or the
savings bank raview board, the petition shall be served upon both the agency whose decision Is
sought to be raviawed and the cortesponding named respondant, as specified undar pas. (b) 1to 5,

2. Unless a rehoaring is requested under s. 227 49, petitions for raview under this paragraph
shall be served and filod within 30 days after the service of the decision of the agency upon ail parties
under s. 227.48 |l a rehearing Is requested under s. 227.49, any party dasking judicial review shall
serva and file a petition tor review within 30 days alter service of the order finally disposing of the
application for rehearing, or within 30 days aftor the final disposition by operation of law of any such
application for rehearing The 30-day period for serving and filing a petition under this paragraph
commenceas on the day after personal service or mailing of the dacision by the agency.

3 It the petitioner Is a reskdent, the procesedings shall be held in the circult court for the
county where the petitioner resides, except that If the patitioner Is an agency, the proceedings shall be
in the circuit court for the county where the respondent resides and excapt as provided in ss. 77,59 (6)
{b), 182.70 (6) and 182.74 (5} (g). The procoedings shall be in the circult court for Dane county # the
petitioner Is a nonresident. If all parties stipulate and the court to which the parties daske to transfer
the proceedings agreas, the proceedings may be held In the county designated by the parties, il 2 or
more petiions for review of the same decision aré filed in different counties, the circuit judge for the
county In which a patition for review of the decislon was first flled shall datarmine the venua for judicial
review of the decision, and shall ordar transfer ar consolidation where appropriate.

(b} The petition shall state the nature of the petitioner's Interest, the facts showing that
petitioner Is a parson aggrieved by the dacision, and the grounds specified in s. 227.57 upon which
petitioner contends that the decision should be reversed or modified. The pelition may be amendad,
by leave of court, though tha time for serving the same has expired. The patition shall be sntitied in the
name of the persen serving it as petitioner and the name of the agency whose decision 3 sought to be
reviawed as respondent, except that in petitions for review of dacisions of the following agencles, the
latter agancy specified shall be the named respondent:

1 The tax appeals commission, the department of revenua.

2. The banking review board or the consumer credit review board, the commissionar of
banking.

3. The cradit union review board, the commissloner of cradit unjons,

4. The savings and loan review board, the commissioner of savings and loan, except if the
petitlonar is the commissioner of savings and loan, the pravaliing parties bafore the savings and loan
raview board shall be the named respondents,

5. The savings bank review board, the commissioner of savings and loan, except ¥ the
petitionar Is the commissioner of savings and loan, the prevailing partles bafora the savings bank
raview board shall be the named respondents.

(¢} A copy of the petition shail ba servad parsonally or by certified mall or, whan service Is
timely admitted In writing, by first class mall, not later than 30 days after the Institution of the
procaading, upon each party who appeared before the agency In the proceeding in which the decision
sought to bo reviewod was made or upon the party's altomay of recond, A couwst may not dismiss the
proceeding for review solely because of a fallure to serve a copy of the petition upon a party or the
party’s attomay of record unless the petitionor fails to serve a parson listed as a party for purposes of
raviaw in the agency's daecision undar s. 227.47 or the person's attomey of recerd.

{d) The agency (axcept in the case of the tax appeals commission and the banking review
board, the consumer credit review board, the credit union review board, the savings and loan review
board and the savings bank review board) and all parties to the procesding before i, shall have the
tight 1o participate in the proceedings for review. The court may permit other Interastad persons i
intervene. Any person patitioning the court to intarvane shall serve a copy of the patiion on each pany
who appeared bafore the agency and any additional parties to the fudicial review at least 5 days prior
to the date set for hearing on the petition.

{2) Every person served with the patition for review as provided in this saction and whe
desires to participate in the proceedings for raview theraby instituted shall serve upon the petitioner,
within 20 days after service of the patiion upon such person, a notica of appearance claarly stating the
person’s position with reforence to each materiai allegation in the petition and to the affirmance,
vacation or modification of the order or dacision under review. Such notice, other than by the namead
respondent, shall also be served on the named raspondant and the attormney general, and shaif be filed,
togethar with proof of required service theraof, with the clark of tha reviewing court within 10 days after
such sarvica. Service of afl subsaquent papers or notices in such proceading need be mada only upon
the patiioner and such other persons as have served and filed the notice as provided in this
subsection or have been parmitted to Intervena In sald proceeding, as parties thereto, by order of the
reviewing court.




