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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY :
PROCEEDINGS AGAINST :
:ORDER AMENDING FINAL DECISION AND ORDER
PAMELA M. NORTH, M.D., : 92 MED 440

RESPONDENT. :

On May 27, 1993, The Medical Examining Board issued its Final Decision
and Order in the above captioned matter. Finding of Fact 4 of the Board's
Final Decision and Order indicated that the Respondent viplated the Minnesota
Board of Medical Practice Order dated July 11, 1992.

On September 23, 1993, the Respondent requested a correction to Finding
of Fact & because it was stated inaccurately. The Respondent was not found to
be in violation of the Minnesota Board of Medical Practice Order dated July
11, 1992. The Minnesota Board of Medical Practice did issue an amended order
regarding the respondent on March 13, 1993, but did not find a violation of
the July 11, 1992 order.

A copy of the Medical Examining Board Order dated May 27, 1993 is attached as
Exhibit A.

IT IS HEREBY ORDERED that the Final Decision and Order of the Board in
this matter dated May 27, 1993, is amended as follows:

1. Finding of Fact & of the May 27, 1993 Final Decision and Order is
deleted.

2. Finding of Fact 5 is renumbered Finding of Fact 4 and is amended to
read as followe: The Minnesota Board of Medical Practice entered
an Amended Stipulation and Order on March 13, 1993, a copy of which
igs attached as Exhibit B.

This order shall be effective on the date of its signing.

BY:C:::}247UM:iS:-‘iiﬁﬂk#éLhk _— -3/”2“7@i?

A(Wember of the Board Date




STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY :
PROCEEDINGS AGAINST :
FINAL DECISIQON AND ORDER
PAMELA M. NORTH, M.D., : (92 MED 440)
RESPONDENT. :

The parties to this action for the purpose of Wis. Stats. sec. 227.53 are:

Pamela M. North, M.D.
4487 Timberline Court

Vadnais Hgts., MN 55127 ’ RECEIVED
}

Wisconsin Medical Examining Board
P.0. Box 8935
Madison, WI 53708-8935

ry
. . ; Dept, ol Reoulsilsn & Licens!
Department of Regulation and Licensing i Eivision of Enforcement

Division of Enforcement
P.0. Box 8935
Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final disposition of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following:

FINDINGS OF ¥FACT

1. That Pamela M. North, M.D. 4487 Timberliine Court, Vadnais Hgts.,
Minnesota 55127, is a physician duly licensed and currently registered to
practice medicine and surgery in the State of Wisconmsin and that such license
bears the number 020 0024232 and was issued on 10/23/81.

2. That Pamela M. North, M.D. is a physician licensed to practice medicine
in the State of Minnesota and that such license bears number 29,912.

3. That on July 11, 1992 Pamela M. North, M.D. was disciplined in the
State of Minnesota based on her history of chemical dependency. A copy of the
Board order is attached as Exhibit A.

4, Pamela M. North, M.D. was found to be in violation of the Minnesota
Board of Medical Practices' order dated July 11, 1992. Her violation was that
she self-medicated.
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5. As a result the Minnesota Board entered an Amended Stipulation and
Order on March 13, 1993, a copy of which is attached hereto as Exhibit B.

LUSION F_LAW

1. The Wisconsin Medical Examining Board has jurisdiction over this matter
pursuant to Wisconsin Stats. sec. 448.02(3).

2. The Wisconsin Medical Examining Board is authorized to enter into the
attached Stipulation pursuant to the Wis. Stats. sec. 227.44(5).

3. Famela M. North, M.D., by having her license to practice medicine
subjected to disciplinary action by the licensing authority of another state,
as set forth in Exhibits A and B, has violated Wis. Stats. sec. 448.02(3) and
Wis. Adm. Code sec. Med 10.02(2)(q).

4. The Medical Examining Board may, pursuant to Wis, Stats. sec.
448.02(3)(c), upon the foregoing findings and conclusions, warn or reprimand
respondent, or limit, suspend or revoke any license or certificate granted by
the Board to Pamela M. North, M.D.

5. The Wisconsin Medical Examining Board has authority to enter into this
stipulation pursuant to Wiscomsin Stats. sec. 227.44(5), and Wis. Adm. Code
sec. RL 2.12,

Therefore, it is hereby ORDERED:
That the stipulation of the parties is approved and accepted.

IT IS FURTHER ORDERED that the Wisconsin Medical Examining Board hereby
limits the license of Pamela M. North, M.D. to practice medicine and surgery
in the State of Wisconsin until the Minnesota Board grants her a full and
unrestricted license, upon the following terms:

a. Pamela M. North, M.D. shall comply with and successfully complete all
terms and conditions of the Amended Stipulation and Order of the Minnesota
Board of Medical Practice dated March 13, 1993.

b. Pamela M. North, M.D. shall within 10 days of the date of this Order
and any written request by the Department of Regulation and Licensing or the
Wisconsin Medical Examining Board provide the Wisconsin Medical Examining
Board with current releases which comply with state and federal law
authorizing release of all her medical, therapy, and treatment records aand/or
reports from all physicians, facilities, therapists, and biological fluid
testing laboratories who have participated in the past or currently are
participating in her evaluation, treatment and testing for chemical
dependency. Dr. North shall also within 10 days of the date of this Order ang
any written request by the Department of Regulation and Licensing or the
Wisconsin Medical Examining Board provide the Wisconsin Medical Examining
Board with current releases which comply with state and federal law
authorizing release of any and all records from the Minnesota Board of Medical
Practice relating to her chemical dependency.




c. Pamela M. North, M.D. shall not engage in any practice of medicine or
surgery in the State of Wisconsin unless she follows the requirements of
paragraph (e}, as set forth below.

d. Pamela M. North, M.D. shall obtain and provide for the submission to
the Wisconsin Medical Examining Board quarterly reports directly from those
persons who are supervising the continuing care and treatment of her chemical
dependency. The requirement for quarterly reports under this paragraph may be
satisfied by copies of the quarterly reports required pursuant to the Amended
Stipulation and Order of the Minnesota Board of Medical Practice dated March
13, 1993.

e. If Pamela M. North, M.D. should decide she wishes to engage in the
practice of medicine and surgery in the State of Wisconsin, during the time
pericd that her license is limited in the State of Minnesota she must follow
the following procedure:

1. Pamela M. North, M.D. shall notify in writing the Wisconsin
Medical Examining Board that it is her intention to engage in the practice of
medicine and surgery in the State of Wisconsin.

2. Pamela M. North, M.D. shall be required to appear before the
Wisconsin Medical Examining Board upon such notification given to the
Wisconsin Medical Examining Board of her intention to engage in the practice
of medicine and surgery in the State of Wisconsin.

3. If the Wisconsin Medical Examining Board approves Pamela M.
North's request then the Board shall grant her a limited license in the State
of Wisconsin under the same terms and conditjons of the Minnesota Order in
effect at that time.

4. Pamela M. North, M.D. shall obtain and provide for the submission
to the Wisconsin Medical Examining Board quarterly reports directly from those
persons who are required by the Minnesota order to submit such reports. This
requirement may be satisfied by copies of the quarterly reports required
pursuant to the Order of the Minnesota Board dated March 13, 1993.

f. A full and unrestricted license may be granted in Wisconsin when the
Wisconsin Medical Examining Board has received verification that a full and
unrestricted license has been granted in Minnesota. This verification must
coite from the Minnesota Board of Medical Practice and state that Pamela M.
North has successfully completed all terms and conditions required by the
Minnesota Board of Medical Practice.

g. The respondent may petition the Wisconsin Medical Examining Board for
modification of the terms of her limited license and the Wisconsin Medical
Examining Board shall consider the respondent's petition at the time it meets
with the respondent to review the progress of her rehabilitation. Denial of
the petition in whole or in part shall not be considered a denial of a license
within the meaning of Wis. Stats. sec. 227.01(2)(a} and the respondent shall
not have a right to any further hearings or proceedings on any denial in whole
or in part of her petition for modification of her limited license.




IT IS FURTHER ORDERED that Pamela M. North, M.D., shall advise in writing
the Wisconsin Medical Examining Board of any change in her professional
business office and/or home address and/or telephone numbers, within 15 days
of any such change.

-

Dated at Madison, Wisconsin thi521 ’ _day of May, 1993.

STATE OF WISCONSIN
MEDICAL EXAMINING BOARD

I, Pamela M. North, M.D., pursuant to the attached Stipulation, hereby
consent to entry of the foregoing Final Decision and Order by the Wiscomsin
Medical Fxamining Board.

™
Dated this_ggél__day of May, 1993.

orids . YIBYA L)

Pamela M. North, M.D., Respondent

ATY2-4019




BEFORE THE MINNESOTA
BOARD OF MEDICAL PRACTICE

In the Matter of the STIPULATION
Medical License of AND ORDER
Pameia M. North, MD

Date of Birth: 5/16/54

License Number: 29912

IT IS HEREBY STIPULATED AND AGREED, by and berween Pamela M. North,
MD (hereinafter "Respondent”), and the Minnesota Board of Medical Practice (hereinafter
"Board") as follows:

1. During all times herein, Respondent has been and now is subject to the
jurisdiction of the Board from which he holds a license to practice medicine and surgery in

the State of Minnesota;

FACTS
2. For the purpose of this stipulation, the Board may consider the following facts
as true:
a. Respondent was a psychiatric resident at the University of Minnesota

between 1986 and 1989. She was ther emploved as a psychiatrist at Hamm Memorial
Psychiatric Clinic (hereinafter "Hamm Clinic") between approximately July 7, 1989,
and April 9, 1992. Between October 1987, and March 1992, Respondent ordered the
following conirolled substances from at least three pharmaceutical manufacturers.

These drugs were not for professionat use:

Date Drug Quanuty
10/00/87 Darvocet 100 mg 30
12/00/87 Darvocet 100 mg 30

Exbubit A



02/00/88

03,/00/88
05/00/88
06,/00/88
07/00/88
09/00/$8
12/00/88
12/09/88
01/00/89
04/00/89
04/21/89
05/00/89
06/00/89
06/23/89
07/00/89
08/00/89
08/09/89
08/17/89
09/00/89
09/01/89
09720789
12/06/89
01/00/90
02,/00/90
02/23/90
03,/00/90
03/06/90
03/06/90
05,/00/90
05/24/90
05/24/90
06,/00/90
07/00/90
07/19/90
08/00/90
08/16/90
09,/00/90
10/00/90
10/12/90
10/12/90
11/00/90
11/27/90
11/27/90
12/00/90
01/00/91
01/11/91
01/11/91
02/00/91
03/00/91
03/12/91
03/12/91
04/00/91
04/05/91
04/05/91

Darvocet 100 mg
Darvocet 100 mg
Darvocet 100 mg
Darvocet 100 mg
Darvocet 100 mg
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Wygesic
Wygesic
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Darvocet 100 mg
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Darvocet 100 mg
Wygesic
Wygesic
Darvocet 100 mg
Wygesic
Wygesic

60
60

180
60
30

120

200
90

120

200
3

600

200

150

180

200

200
90

200

200

200

270

270

200

240

200

200

300

200

200

420

360

200

600

200

300

300

200

200

780

200

200

390

750

200

200

450

450

200

200

660

200

200




05/00/91 Darvocet 100 mg 750

06/00/91 Darvocet 100 mg 600
06/13/91 Wygesic 200
06/13/91 Wygesic 200
07/00/91 Darvocet 100 mg 780
08/00/91 Darvocet 100 mg 60
08/08/91 Wygesic 200
08/08/91 Wygesic 200
08/08/91 Wygesic 200
08/08/91 Wygesic 200
09/00/91 Darvocer 100 mg 60
10/00/91 Darvocet 100 mg 120
10/04/91 Wygesic 200
10/04/91 Wygesic 200
11/66/91 Darvocer 100 mg . 120
11/20/91 Wygesic 200
11/20/91 Wygesic 200
12/00/91 Darvocet 100 mg 120
01/00/92 Darvocet 100 mg 120
01/10/92 Wygesic 200
02/00/92 Darvocet 100 mg 120
03/60/92 Darvocet 100 mg 120
b. Respondent’s clinic received several calls from area pharmacies about

prescriptions written on Hamm Clinic prescription pads by Respondent for controlied
substances. The patients named in the prescriptions were not Hamm Clinic patients,
and the addresses and telephone numbers written on the prescriptions were false.
Respondent was confronted by her employer about the prescriptions. Respondent
stated that one of the patients was her sister-in-law and the other patient was her
mother-in-law. [n January 1992, Respondent’s employer intercepted a UPS shipment
of 200 propoxyphene tablets, 6 boxes of Halcion 0.25 mg. tablets, 4 boxes of 1.0 mg.
Xanax tablets and 6 boxes of 2.0 mg. Xanax tablets addressed to Respondent and
mailed to the Hamm Clinic. Respondent’s employer confronted her regarding the
shipment. Respondent stated that the Halcion and Xanax were for clinic patients, but
the propoxyphene "was for her family";

C. Staff a1 Respondent’s clinic observed numerous instances of behavior

by Respondent suggesting she was impaired. She was observed listing 10 one side

while walking at the clinic and her jaw was shaking and tremulous. During telephione




calls in which Respondent called i1n sick. she siurred her words. and seemed
+ ‘confused, indecisive and vague and unable 10 remember patient informauon after 11
was repeatedly told to her. Respondent told her clinic emplover that her slurred
words and confusion were the result of migraine headaches for which she was
receiving treatment from a neurologist. The neurologist denited any relationship
between Respondent’s migraines or their treatment and the symptoms of slurred
speech and confusion. In January 1992, Respondent resigned from Hamm Clinic
effective April 9, 1992;

d. Respondent received prescriptions for controlled substances from four
treating physicians, including a neurologist, a psychiatrist, a gynecologist, and an
internist. She also received one prescription for Ativan dated 10/23/91 from a
physician who was a “friend." On 10/29/90, Respondent altered a prescription from
her treating intermust for Percocet from 40 to 48. \When confronted by the physician,
Respondent stated that she didn’t know why this happened and that she was not
having any other prescriptions filled for Percocet, was using them as prescribed, and
only got them from this physician;

e. Respondent signed and telephoned muitiple prescriptions for

controlled substances for a fictitious patient, using the name of a family member, as

follows:

Drug Date Amount
Percocet 7/26/91 48
Lorazepam 5/17/91 90
Darvocet-N 100 11/25/91 90
Darvocet-N 100 1/8/92(phone)90

Respondent gave her own former home address as the patient’s address on two
prescriptions. She used a different false address on the other two;
f. December 6, 1991, Respondent presented a prescription at a pharmacy

in Shoreview for another fictitious patient for Darvocet-N-100, #90, refills x 2. When




asked for idenufication, Respondent showed picture ideniicauon in her own name
and stated she was picking up the prescription for an elderly neighbor. The address
and telephone number on that prescription were later found 1o be 1alse:

g. On Aprii 15, 1992, 2 woman identifying herself as the second fictitious
patient called the pharmacy in thoreview. The caller requested a refill of Darvocer
because she had lost her medicauc:z. Later, Respondent presented at the pharmacy
1o pick up a refill of Darvocet for tho:  -tient” Respondent presented picture ID in
her own name and stated she would dei:ver the prescripuion to the pauent. The
pharmacist refused the prescription because the address and telephone number had
previously been found to be false;

h. On April 16, 1992, Respondent called the pharmacy in Shoreview and
asked the pharmacist to delete from the computer all informauon on the second
"patient." Respondent stated that the name used was a fictitious name. She later
stated that the patient did exist and was her sister-in -law, who was passing through
town her way to work in the Canadian oilfields. Still ldier in the conversation,
Respondent stated that the patient was her elderly neighbor;

i -On March 31, 1992, Respondent denied to her psychiatrist "any misuse
of medications, now or in the past";

J- On Apri 20, 1992, Respondent was admitted to the lnpatient Unit of
the Adult.-Chemical Dependency Program at St. Mary's Hosputal for evaluation;

k. During the evaluation, Respondent stated that after she had her first
baby ten years ago, she began having headaches and started using Motrin at that time.
She could not tolerate Codeine. After her second pregnancy seven years ago,
Respondent’s headaches became worse and she was first prescribed Percocet,
Darvocet, Inderal, Elavil and Nortriptyline. She continued with these drugs for about
four years, when she was then prescribed Percocet, Prozac, Xanax. Darvocet, Ativan

and Vicodin. Respondent continued using one or more of these drugs consistently for



three vears. up unul her admission. In February 1992, Respondent started using
Atvan Klonopin, Synthroid and Prozac. In March 1992, Respondent started using
Buspar and Trazodone. Respondent reported that she is under the care of an
intermst, a neurologist, a gynecologist and a psychiatrist;

L. Respondent initially denied having a problem with mood altering
chemicals and did not state a mood altering substance of choice. Respondent
ultimately admirtted that she had used narcotics that had been ordered for her clinic.
In 1991 alone, these orders accounted for 3,200 Wvgesic tablets and 4,920 Darvocet
tablets:

m.  The evaluator found that Respondent acknowledged that she had a
marked tolerance of and for increased amounts of controlled substances. However,
she did not have an understanding of the disease concept and how it related to her
chemical dependency. Respondent entered inpatient treaument at St. Mary’'s on April
24,1992, ar the end of her evaluation. She was discharged May 18, 1992;

n. The St. Mary’s discharge summary listed final diagnoses of polysubstance
dependency, history of depression, history of hypothyroidism, history of migraine and
muscle tension, and headaches. Respondent was discharged to the Outpatient Plus
Program on Prozac 40 mg q. a.m. The evaluator found that Respondent primanily
used drugs for her migraines. Her history showed progression in her use, abuse aud
dependence upon chemicals. Her tolerance went up and she used more than 20
tablets per day. While she was under the care of four doctors for different, legitimate
medical conditions, she did not provide full disclosure to these doctors about the pain
medications she was taking. The evaluator noted that at the time of discharge,
Respondent was able 1o be constructively critical of her behavior and drug usage. He
noted she had always been a high achiever and overachiever. He also noted
Respondent had developed bad habits in terms of sleeping, diet and exercise.

Respondent’s discharge plan included the following:




1) The patient 1s 10 return home.
2) She wiil not work as a medical doctor unul okaved by the Board of
Medical Practice.
3) She will go to Physicians Serving Physicians meeting one time per
monti.
4) She plans 1o work with PRA. She will go t0 one AA meeting per week.
That wili be a medical doctors meeting. She will go to one narcotics
anonymous meeting per week. She will go to one aftercare meeting at
Fairview Riverside, Phase I, a women's group for eight weeks. She wiil then
go into the growth group.
3) PRA will supervise random urine samples. She will have a supervisor.
She will obtain a female sponsor. She will documen: her attendance at all
meetings.
6) She will contact her psychiatrist and inform her of her program and the
two of them will decide on further psychiatric management.
7) She will conrtact her neurologist and update hirm.
8) She will contact her internist and let her know what her situation is.
9) She wiil continue in marital counseling.
10)  She will not self-diagnose or self-medicate. Her psychiatrist will
regulate her Prozac 20 mg. q. day and discontinue at appropriate time.
11)  She will wr_i_te up a contract with her husband.
12)  She will obtain regular exercise and diet.
STATUTES
3. The Board views Respondent’s practices as inappropriate in such a way as to
require Board action under Minn. Stat. § 147.091, subd. 1(1} and (r) (1990) and Respondent
agrees that the conduct cited above constitutes a reasonable basis in law and fact to justify

the disciplinary action;

.



REMEDY

»

4. Upon this stipuiation and all of the files. records, and proceedings herein, and
without any further notice or hearing herein, Respondent does hereby consent that unul
further order of the Board, made after notice and hearing upon application by Respondent
or upon the Board’s own motion, the Board may make and enter an order conditioning and
restricting Respondent’s license to practice medicine and surgery in the State of Minnesota
as follows:

a. Respondent shall abstain from alcoho!l and all mood-altering chemicals
untess they are prescribed by a treating physician or dentist who has been informed of
Respondent’s drug use history;

b. Respondent shall not prescribe or seif-administer any controlled
substances for her own use. If a medical situauon arises which requires the need for a
controlled substance 1o be administerea to Respondent, the controlled substance
must be prescribed and/or administered by another physician or dentist who has first
been informed of Respondent’s chemical abuse /dependency history;

C. Respondent shall attend AA and NA self-help programs in support of
abstinence. Quarterly reports shall be submitted to the Board from Respondent’s
designated sponsor(s) regarding attendance and participation. The minimum
frequency of attendance shall be eight meetings per month;

d. Respondent shall participate in Fairview Riverside Phase I Aftercare
Group and subsequent growth group for two years. Respondent shall arrange for
monthly reports to the Board from her chemical dependency counselor regarding ber
attendance and progress;

e. Respondent shall join Physicians Serving Physicians or other Board-
approved professional support network system, attend meetings monthly, and obtain
an identified designated sponsor within that organization. Quarterly reports shall be

submitted to the Board from Respondent’s designated sponsor(s) regarding her




acuve parucipauon n P.S.P. and/or another prolessional organizauon related to
recavery;

f. Respondent shall pracuce only in a group setung approved in advance by
the Board;

g. Respondent shall continue psychiatric management as recommended
by her psychiatrist and other counseling as recommended by St. Mary’s.
Respondent’s psychiatrist and other counselors shail provide quarterly reports to the
Board;

h. Respondent shall arrange for a supervising physician. The supervising
physician shall meet with Respondent on a regular basis to review her progress under
the terms of this Stipulation and Order. This meeting will include an overall work
performance evaluation. When the supervising physician does not directly observe
Respondent in a work setting, Respondent shall make arrangements to have a direct
supervisor/colleague provide such information to the supervising physician. The
supervising physician will report 1o the Board t_he results of meetings with
Respondent using Board-provided report forms. The minimum frequency of
meetings and reports shall be bi-monthly;

L. Respondent shall be subject, without notice, to blood and urine tests at
the request of the supervising physician, Board staff or another designee. The
minimum frequency and type of routine testing will be twelve randomized tests per
quarter, four of which will be blood tests. The blood and urine tests shall be:

1. Qbserved in their drawing;
2 Handled through legal chain of custody methods;
3. Paid for by Respondent.
The biological fluid testing shail take place at/through Hennepin County

Medical Center, 701 Park Avenue South, Minneapolis, Minnesota 55415, uniess

otherwise directed by Board Staff or a Board designee. Testing shall screen for




opiaies, cocaine, barbiturates, amphelamunes. benzodiazepines, manjuana. and other
drugs of abuse, inciuding alcohol. If the blood and unine tesung 1s 10 be processed
through the mail, the drug screening test kit used must be obtained from the
Hennepin County Medical Center unless otherwise directed. All blood and urine
tests processed through Hennepin County Medicai Center by mail must be directed
to the attention of Calvin Bandt, M.D., at Hennepin County Medical Center. The
Center will provide test results directly to the Board and the supervising physician.

Blood and urine tests may be requested at any time. Ingestion of poppyseeds
will not be accepted as a reason for a "positive” drug test result;

j. Respondent shall arrange for continuing care from a treating neurologist,
who is aware of Respondent’s health and chemical abuse history, for personal pain
management. In formulating any treatment plan, the neurologist shall take into
account Respondent’s future practice plans and the need to manage her pain in any
practice setting;

k. Respondent shall arrange for a primary treating physician, who may be one
of her present physicians, to coordinate medical care provided to her by all phvsicians
from whom she receives care. Respondent shall provide all necessary records
releases 10 enable her physicians to communicate pursuant to this paragraph;

L Respondent and a designated Board member or designee shall meet on
a regular basis. It shall be Respondent’s obligation to contact the designated
individual to arrange each of the meetings. The purpose of such meetings shall be to
review individual monitoring reports and Respondent’s progress under the terms of
this Stipulation and Order. The minimum frequency of meetings shall be quarterly;

m. Respondent shall provide any currently effective treatment or aftercare
plan established at the time of last treatment and/or evaluation. This plan shall

include but shall not necessarily be limited t0:

L. The aftercare plan activities;

-10-




S

The provider of aftercare services:

Name

Address

Telephone number

3 A consent form signed by both Respondent and the provider

authorizing quarterly reports on attendance and progress with each
treatment/aftercare objective as well as any modification to the plan made by
the provider.

The terms of each such plan are incorporated by reference herein to the extent
not superseded by the provisions of this Order;

n. This Stipulation and Order will remain in effect for a minimum of four
years. Respondent may petition for amendment of the restrictions contained herein
after two years of documentable, uninterrupred recovery. Upon any such petition, the
Board may continue, amend or remove any of the restrictions contained herein;

0. Upon Board approval of this Stipulation and Order, Respondent shalil
provide the Board with the addresses and telephone numbers of Respondent’s
residence and all work sites. Within seven (7) days of any change, Respondent shall
provide the Board with new address and telephone number information;

5. Within ten days of the date of this order, Respondent shall provide the Board
with a list of all hospitals at which Respondent currenty has medical privileges. The
information shill. lge sent tq-_Richard L. Auld, Board of Medical Practice, Suite 106,
2700 University Avenue West, St. Paul, Minnesota 55114;

6. If Respondent shall fail, neglect, or refuse to fully comply with each of the
terms, provisions, and conditions herein, the license of Respondent to practice medicine
and surgery in the State of Minnesota shall be suspended immediately upon written natice
by the Board to Respondent, such a suspension to remain in full force and effect until

Respondent petitions the Board to terminate the suspension after a hearing. Nothing

-11-




contained herein shall prevent the Boara from revoking or suspending Respondent’s

* license to pracuce medicine and surgery in the State of Minnesota after any such hearing;

7. [n the event the Board in its discretion does not approve this settlement, this
stipulation is withdrawn and shall be of no evidenuary value and shall not be relied upon
nor introduced in any disciplinary action by either party hereto except that Respondent
agrees that should the Board reject this supulation and if this case proceeds 10 hearing,
Respondent will assert no claim that the Board was prejudiced by its review and discussion
of this stipulation or of any records relating hereto;

8. In the event Respondent should leave Minnesota to reside or practice outside
the state, Respondent shall promptly notify the Board in writing of the new location as well
as the dates of deparrure and rerurn. Periods of residency or practice outside of Minnesota
will not apply to the reduction of any period of Respondent’s suspended, limited, or
conditioned license in Minnesota unless Respondent demonstrates that practice in another
state conforms completely with Respondent’s Minnesota license to practice medicine;

9. Respondent has been advised by Board representatives that she may choose to
be represented by legal counsel in this matter and has so chosen Jan D. Halverson;

10.  Respondent waives any further hearings on this matter before the Board to
which Respondent may be entitled by Minnesota or United States constitutions, statutes, or
rules and agrees that the order to be entered pursuant to the stipulation shall be the final
order herein;

11.  Respondent hereby acknowledges that she has read and understands this
stipulation and has voluntarily entered into the stipulation without threat or promise by the
Board or any of its members, employees, or agents. This stipulation contains the entire
agreement between the parties, there being no other agreement of any kind, verbal or

otherwise, which varies the terms of this stipulation.
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Dated: _ -/ Y , 1992

—

. e T A
g e L - e
PAMELA M. NORTH, MD
Respondent

2 O Latocte g T ltnn

JAN'D. HALVERSON ARAH G. MULLIGAN

Attorney for Respondent Attorney for Board

Felhaber. Larson, Fenlon 500 Capuol Office Building
& Vogt, P.A 525 Park Street

900 Meritor Tower St. Paul, Minnesota 55103

St. Paul, Minnesota, 55101 Telephone: (612) 297-2040

Upon consideration of this stipulation and all the files, records, and proceedings

herein,

-13-




(T IS HEREBY ORDERED that the terms of this supulation are adopted and

irﬁplemcmed by the Board this || d:‘day of i{ “Q [ . 1992,

MINNESOTA BOARD OF
MEDICAL PRACTICE

oo A Pnad ke

H
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BEFORE THE MINNESG7.,
BOARD OF MEDICAL PRACTICE

In the Matter of the AMENDED
Medical License of ) STIPULATION
Pamela M. North, M.D. - AND ORDER.
Date of Birth: 5/16/54

License Number: 29,912

IT IS HEREBY STIPULATED AND ..3REED, by and between Pamela M. North,
M.D. (hereinafter "Respondent"), and th: Minnesota Board of Medical Practice
(hereinafter "Board") as follows:

1. During all times herein, Respondent has been and now is subject to the
jurisdiction of the Board from which he holds a license to practice medicine and surgery in
the State of Minmesota;

FACTS

2. For the purpose of this stipulation, the Board may consider the following facts
as true:

a. Respondent has been subject to a Board order dated July 11, 1992,
based on her history of chemical dependency. The Facts recited in paragraph 2 of
that order are incarporated by reference herein;

b. In November 1992, Respondent began experiencing urological
sy.nptoms similar :o those for which she had been treated repeatedly for fifteen years.
Respondent did not seek medical care but instead medicated herself with samples of
Pyridium Plus which she had in her home. Respondent was unaware that Pyridium

Plus contains a small amount of barbiturate. Respondent’s next body fluid screens

were positive for barbiturate.

EXlﬂiber B p4 -> A4
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STATUTES
3. The Board views Respondent’s practices as inappropriate in such a way as to
require Board action under Minn. Stat. § 147.091, subd. 1(r) (1992) and Respondent agrees
that the conduct cited above consututes a reasonable basis in law and fact to justify the
disciplinary action;
REMEDY
4, Upon this stipulation and all of the files, records, and proceedings herein, and
without any further notice or hearing herein, Respondent docs bereby consent that until
further order of the Board, made after notice and hearing upon application by Respondent
or upon the Board’s own motion, the Board may make and enter an order conditioning and
restricting Respondent’s license 1o practice medicine and surgery in the State of Minnesota
as follows:

a. Respondent shall abstain from alcohol and all mood-altering chemicals
unless they are presctibed by a treating physician or dentist who has been informed of
Respondent’s drug use history;

b. Respondent shall not prescribe or self-administer any controlled
substances or legend drugs for her own use. If a medical situation arises which
requires the need for a coatrolled substance or legend drug to be administered to
Respondent, the medication must be prescribed and/or administered by another
physician or dentist who has first been informed of Respondent’s chemical
abuse/dependency history;

c. Respondent shall not order, purchase, or dispense coatrolled
substances or legend drugs. She shall not have access to any drug samples upon her

return to practice;

d. Respondent shall attend AA or NA self-help programs in support of

abstinence. Quarterly reports shall be submitted to the Board from Respondent’s -
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designated sponsor(s) regarding attendance and participgtion. The mioimum
frequency of attendance shall be eight meetings per month;

e. Respondent shall participatg in Fairview Riverside Phase II Aftercare
Graup and subscquent growth group until May 1994 or uatl successful completion.
Respondent shall arrange for monthly reports to the Board from her chemical
dependency counselor regarding her attendance and progress;

f. Respondent shall continue Physicians Serving Physicians or other
Board-approved professional support network system, attend meetings monthly, and
obtain an identified designated sponsor within that organization. Quarterly reports
shall be submitted to the Board from Respondent’s designated sponsor(s) regarding
her active participation in P.S.P. and/or another professional organization related to
recovery;

g Respondent shall practice only in a group setting, with at least one
other physician, approved in advance by the Complaint Review CBmmittce. A
physician who is a member of the practice shall provide quarterly written reports to .
the Board addressing Respondent’s overall work performance as well as her progress
under the terms of this Amended Stipulation and Order. If Respondent is unable 10
locate a practice setting which satisfies the terms of this subparagraph, she may
petition the Board for amendment thereof, notwithstanding the terms of paragraph
4.m. The b1‘1rden shall be on Respondent to show her inability to satisfy the terms of
this subbaragraph and to show that any alternative practice setting provides sufficient
structure and monitoring;

h. Respondent shall continue psychiatric rmanagement, with a psychiatrist
approved in advance by the Complaint Review Committee, as recommended by her
psychiatrist, and other counseling as recommended by St. Mary’s. Respondent’s

psychiatrist and other counselors shall provide quarterly reports ta the Board and to

her primary treating physician described in paragraph 4..;

3.




i Respondent shall be subject, without notice, to blood and urine tests at
the request of Board staff or another designee. The minimum frequency and type of
routine testing will be twelve randomized tests per quarter, four of which will be

blood tests. The blood and unne tests shall be:

L Observed in their drawing;
2. Handled through legal chaia of custody mecthods;
3. Paid for by Respondent.

The biological fluid testing shall take place at/through Hennepin County
Medical Center, 701 Park Avenue South, Minneapolis, Minnesota 55415, unless
otherwise directed by Board staff or a Board designee. Testing shall screen for
opiates, cocaine, barbiturates, amphetamines, benzodiazepines, marijuana, and other
- drugs of abuse, including alcohol. If the blood and urine testing is to be processed
through the mail, the drug screening test kit used must be obtaiced from the
Hennepin County Medical Center uniess otherwise directed. Al blood and urine
tests processed through Hennepin County Medical Center by mail must be directed
to the attention of Calvin Bandt, M.D., at Hennepin County Medical Center. The .
Center will provide test results directly to the Board. Blood and urine tests may be
requested at any time. Ingestion of poppyseeds will not be accepted as a reason for a
“positive” drug test result;

j- Respondent shall arrange for a primary treating physician, approved in
advance by the Complaint Review Committee, who may be one of her present
physicians, to coordinate medical care provided to her by all physicians from whom
she receives care. The primary treating physician shail write all prescriptions issued
10 Respondent, including those issued pursuant 1o evaluation or treatment by other
physicians. Respondent shall provide all necessary records releases to enable her
physicians to communicate pursuant to this paragraph. Respondent shall arrange for

all other physicians who treat her to provide written reports to her primary treating

R4 -> R4




RITE B =2 .dF VAN Y SR N | 3 PR oo o L Y Ry = B - LA~ 04s~ VD0 A lLu 30 L2223 NU..UUD .Uy

-

physician after any reatment. The primary treating physician shall provide quarterly
reports to the Board summarizing medical care provided to Respondent by any

physician, as well as addressing Respondent's progress under the terms of this

Amended Stipulation and Order;

k. Respondent and a designated Board member or designee shall meet on
a regular basis. [t shall be Respondent’s obligation to contact the designated
individual to arrange each of the meetings. The purpose of such meetings shall be to
review individual monitoring reports and Respondent’s progress under the terms of
this Amended Stipulation and Order. The minimum frequency of meetings shail be
quarterly;

L Respondent shall provide any currendy effective treatment or aftercare
plan established at the time of last treatment and/or evaluation, This plan shall

include but shall not necessarily be limited to:

1. The aftercare plan activities;

2. The provider of aftercare services:
Name
Address

Telephone number
3. A consent form signed by both Respondent and the
provider authorizing quarterly reports on attendance and progress with.
each treatment/aftercare objective as well as any modification to the

plan made by the provider.

The 1erms of each such plan are incorporated by reference herein to the extent
not superseded by the provisions of this Amended Stipulation and Order;

m.  This Amended Stipulation and Order will remain in effect at least until
July 1996. Respondent may petition for amendment of the restrictions contained

herein after two years of further documentable, uninterrupted recovery from the date
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of service of this order. Upon any such petiton, the Board may continue, amend or

remove any of the restrictions contained herein;

m Upon Board approval of this Amended Stipulation and Order,
Respondent shall provide the Board with the addresses and telephone numbers of
Respondent’s residence and all work sites. Within seven (7) days of any change,
Respondent shall provide the Board with new address and tclc;phonc number
information.

S. Within ten days of the date of this order, Respondent shall provide the Board
with a list of all hospitals at whick Respondent currently has medical privileges. The
information shall be sent to the Board of Medical Practice, Suite 106, 2700 University
Avenue West, St. Paul, Minnesota 55114;

6. If Respondent shall fail, neglect, or refuse to fully comply with cach of the
terms, provisions, and conditions herein, the license of Respondent to practice medicine
and surgery in the State of Minnesota shall be suspended immediately upon written notice
by the Board to Respondent, such a suspension to remain in full force and effect until
Respondent petitions the Board to terminate the suspension after a hearing. Nothing
contained herein shall prevent the Board from revoking or suspending Respondent’s
license to practice medicine and surgery in the State of Minnesota after any such hearing;

7. In the event the Board in its discretion does not approve this sertlement, this
stipulation is withdrawn and shall be of no evidentary value and shall not be relied upon
nor introduced in any disciplinary action by either party hereto except that Respondent
agrees that should the Board reject this stipulation and if this case proceeds to hearing,

Respondent will assert no claim that the Board was prejudiced by its review and discussion

of this stipulation or of any records relating hereto;
8. In the event Respondent shouid leave Minnesota 10 reside or pfacrice outside
the state, Respondent shall promptly notify the Board in writing of the new location as well

as the dates of departure and return. Periods of residency or practice outside of Minnesota
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will not apply (0 the reducnon of any period of Respondent’s suspended, limited, or
conditioned license 1n Minnesota unless Respondent demonstrates that practice in another .
state conforms compietely with Respoadent’s Minnesota license to practice medicine;

9. Respondent has been advised by Board representatives that she may choose o
be represented by legal counsel in this matter and has so chosen Jan D, Halverson;

10.  Respondent waives any further hearings on this martter before the Board to
which Respondent may be entitled by Minnesota or United States constitutions, statutes, or
rules and agrees that the order to be entered pursuant to the stipulation shall be the final
order herein;

11.  Respondent hereby acknowledges that he has read and understands this
stipulation and has voluntarily entered into the stipulation without threat or promise by the
Board or any of its members, employees, or agents. This stipulation contains the entire
agreement between the parties, there being no other agreement of any kind, verbal or
otherwise, which varies the terms of this stipulation.

Dated: R/ 2 . 1993,

L ot Dt 7

PAMELA M. NORTH, M.D.
Respondent

@DW

TAND. HALVERSON
Attorney for Respondent

FELHABER, LARSON, FENLON 500 Capitol Office Building
& VOGT, P.A. 525 Park Streert

1935 Piper Jaffray Tower St. Paul, Minnesota 55103

222 South 9th Street Telephone: (612) 297-2040

Minneapolis, Minnesotwa 55402
Telephone: (612) 339-6321

CONTINUED
7.
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.. Upon consideration of this stipulation and all the files, records, and proceedings
herein,

IT IS HEREBY ORDERED that the terms of this stipulation are adopted and

implemented by the Board this _/35 day of /{{s, I&E/é-r 1993.

MINNESOTA BOARD OF
MEDICAL PRACTICE

By: / %a@iﬁﬁ,&,
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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST
STIPULATION

(92 MED 440)

B EE 4. an

PAMELA M. NORTH, M.D.,
RESPONDENT.

It is hereby stipulated between Pamela M. North, M.D., Respondent,
personally, and by her attorney, Jan D. Halverson, and Deborah S. Wright and
Michael J. Berndt, attorneys for the Department of Regulation and Licensing,
Division of Enforcement and the Wisconsin Medical Examining Board, as follows:

1. Pamela M. North, M.D., Respondent herein, of 4487 Timberline Court,
Vadnais Hgts., Minnesota 55127, is a physician duly licensed and currently
registered to practice medicine and surgery in the State of Wisconsin and that
such license bears # 020 0024232,

2. The respondent understands that by the signing of this Stipulation she
voluntarily and knowingly waives her rights, including the right to a hearing
on the allegations against her at which the state has the burden of proving
the allegations by a preponderance of evidence; the right to confront and
cross—examine witnesses against her; the right to call witnesses on her own
behalf; the right to file objections to any proposed decision and to present
briefs or oral arguments to the officials who are to render the final
decision; the right to petition for rehearing; and all other applicable rights
afforded to her under the United States Constitution, the Wisconsin
Constitution, the Wisconsin Statutes and the Wisconsin Administrative Code.

3. Pamela M. North, M.D., is aware of her right to seek legal
representation and has obtained legal advice prior to signing this stipulation.

4. Pamela M. North, M.D., agrees to the adoption of the attached Final
Decision and Order by the Wisconsin Medical Examining Board. The parties to
the stipulation consent to the entry of the attached Final Decision and Order
without further notice, pleading, appearance or consent of the parties.
Respondent waives all rights to any appeal of the Board's order, if adopted in
the form attached.

S. If the terms of this Stipulation are not acceptable to the Board, the
parties shall not be bound by the contents of this Stipulation, and the matter
shall be returned to the Division of Enforcement for further proceedings. In
the event that this Stipulation is not accepted by the Board, the parties
agree not to contend that the Board has been prejudiced or biased in any
manner by the consideration of this attempted resolution.




6. The parties to this Stipulation agree that the attormeys for the
Division of Enforcement and the member of the Wisconsin Medical Examining
Board assigned as an advisor in this investigation may appear before the
Wisconsin Medical Examining Board for the purpose of speaking in support of
this agreement and answering questions that the members of the Board may have
in connection with their deliberations on the stipulation.

7. The Division of Enforcement joins Pamela M. North in recommending the
Wisconsin Medical Examining Board adopt this Stipulation and issue the
attached Final Decision and Order.

/

i
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Pamela M. North, M.D. Date
Respondent

@D- /-\ZM 5/20/9_5
Jan‘BT Halverson Date '

Attorney for Respondent

Dbk g},_g/(fgf" ey, 1%, /1992
Deborah S. Wright, Attorney - Date ¢ ' 7

DPivision of Enforcement

WM rean g AR/ shwlaz

Michael J. Berndt), Attorney Date
Supervisor, Division of
Enforcement :
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CONSENT FOR RELEASE OF INFORMATION

I, Pamela M. North, hereby authorize the Minnesota Board of Medical Practice
to provide the Wisconsin Medical Examining Board or any member thereof, the
Wisconsin Department of Regulation and Licensing or any attorney, or agent
thereof, 1400 East Washington Avenue, Madison, Wisconsin, with the records of
all treatments, progress notes, medical records, compliance information and
drug and alcchol treatment records concerning Pamela M. North. I further
authorize you to discuss with these persons any matter relating to these
records and to allow these persons to examine and copy any records or
information relating to me. A reproduced copy of this consent form shall be as
valid as the original.

This disclosure is being made for the purpose of monitoring my limited
license, and any subsequent proceedings before the Wisconsin Board. Unless
revoked earlier, this consent is effective until July 1996. [ understand that
I may revoke this consent at any time and that information obtained as a
result of this consent may be used after the above expiration date or

revocation.
ST30/93 N Teb mi
Date ~ 7 Signature
Se/SY
Respondent{s Date of Birth
(dsw)
(ID 4069)



L

NOTICE OF APPEAL INFORMATION

(Notice of Rights for Rehearing or Judicial Review,
the times allowed for each, and the identification
of the party to be named as respondent)

The following notice is served on you as part of the final decision:
1. Rehearing.

Any person aggrieved by this order may petition for a rehearing
within 20 days of the service of this decision, as provided in section 227.49
of the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision. (The
date of mailing of this decision is shown below.) The petition for
rehearing should be filed witk the State of Wisconsin Medical Exafining Board.

A petition for rehearing is not a prerequisiie for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicial review of this decision as provided in section 227.63 of the
Wisconsin Statutes, a a(;?y of which is attached. The petition should b

: ;

filed in circuit court erved upon the State of Wisconsin Medical
Examining Board

within 30 days of service of this decision if there has been no petition for
rehearing, or within 30 days of service of the order finally disposing of the
petition for rehearing, or within 30 days after the final disposition by
operation of law of any petition for rehearing,

The 30 day period commences the day after personal service or
mailing of the decision or order, or the day after the final disposition by
operation of the law of any petition for rehearing. (The date of mailing of
tEis decision is shown below.) A petition for judicial review should be
served upon, and name as the respondent, the following: the State of
Wisconsin Medical Examining Board.

The date of mailing of this decision is __ June 3, 1993.




22/.4% Peuuions lor reneanng 1n conlesled cases. (1) A
petition for rehearing shall not be a prerequisite for appeal or
review Any person aggrieved by a final order may, within 20
days alter service of the order, file 3 wnitten petition for
reheanng which shall specily in delail the grounds for the
teliel sovght and supporung authorities An agency may
order a reheanng on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17 025 (3) (¢). No apency is required 1o conduct more than
one rehearing based on a petitton for rehearing filed undet
this subsection in any contesied case.

(2) The liling of a petition for rehearing shall not suspend
or delay the effective dale of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in cffect unless the pelition is granted or until the order is
superseded, modificd, or set aside as provided by law.

{3) Rehearing will be granted only on the basis of:

(a) Some matenal error of law.

(b) Some maderial error of fact.

{¢) The discovery of new evidence sufficiently strong to
teverse of modily the order, and which could not have been
previously discovered by duc diligence.

(4) Copies of petitions for rehearing shall be served on all
pathies of record. Parties may file replies to the petition,

(5} The agency may order a rehearing or enter an order
with reference to the petilion without a hearing, and shall
dispose of the petition within 30 days alter it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shall be deemed to have
been denied as of the expiration of the 30-day period.

{8) Upon granting a rchearing, the agency shall set the
matler for further proceedings as soon as practicable. Pro-
ecedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing cxcept as the ageney
may otherwise direct. Ifin the agency’s judgment, after such
rehearing it appears that the original decision, order or
determination s in any respect unlawlul or unreasonable, the
agency may reverse, change, modify or suspend the same
eccordingly.  Any decision, order or determination made
after such rehearing reversing, changing, modifying or sus-
pending the original determination shall have the same lores
and effect as an original decision, order or determination.

221.52 Judiclal review; declslons reviewable. Adminis-
tralive decisions which adversely affect the substantial intee-
ests of any person, whether by action ot inaction, whether
affirmative or negalive in form, are subject to review as
provided in this chapter, except for the decisions of the
department of revenue other than decisions relating to aleo-
hol beverage permits fssued un 1. 125, decisions of the
department of employe trust lunds, the commissioner of
banking, the commissioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
ihose decisions of the depariment of industry, labor and
!:urpqn relations which are subject to review, prior to any
judicial review, by the labor and indusiry review commission,
and cxcepl as otherwise provided by law. '

24753 Partles and proceedings for review. (1} Except as
otherwise specifically provided by law, any person aggrieved
by a decision specified in s. 227.52 shall be entitled to judicial
review thereof as provided in this chapter,

(a) L. Procecdings for review shall be instituted by serving a
petition therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
office of the clerk of 1l circuit court for the county where the
judicial review proceedings are 1o be held. If the agency
whose decision is sought lo be reviewed is the tax appeals
commission, the banking review board or the consumer credit
review board, the credit union review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision is sought to be reviewed and the
corresponding named respondent, as specified under par. (b)
1to4, ‘

2. Unless a rehearing is requested under s. 227.49, petitions
for review under this paragrph shall be served and filed
within 30 days alter the service of the decision of the agency
upon all parties under 8. 227.48. If a rehearing is requested
under s. 227 49, any party desiring Judicial review shall serve
and file a petition for review within 30 days afier service of the
order finally disposing of the application for rehearing, or
within 30 days after the final disposition by operation of law
of any such application for rchearing, The 30-day period for
serving and filing a petitlon under this paragraph commences
on the day alter personal service or mailing of the decision by
the agency.

3. If the petitioner is a resident, the proceedings shall be
held in the circuit court for the county where the petitioner
resides, except that if the petitioner is an agency, the proceed-

"ings shall be in the circuit court for the county where the

respondent resides and except as provided in ss. 77.59 (6) (b),
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the
circuit court for Dane county il the petitioner is a nonresi-
dent, Ifall parties stipulate and the court to which the parties
desire to iransfer the proceedings agrees, the proceedings may
be held in the county designated by the parties. 12 or mnore
petitions for review of the same decision are filed in diflerent
counties, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicla) review of the decision, and shall order
transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is & person ag-
grieved by the decislon, and the grounds specified in 5. 227.57
upon which petitioner contends that the decision should be
reversed or modified, The petition may be amended, by leave
of court, though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision iy
sought to be reviewed as respondent, except that in petitions

for review of decisions of the following agencies, the latie
agency specified shall be the named respandent:

1. The tax appeals commission, the departinent of revenue

2, The banking review board or the consumer credit review
board, the commssioner of banking,

3. The credil union review board, the commussioner ol
credit unions.

4. The savings and loan review board, the comnussioner ol
savings and loan, except if the petitioner is the commissioner
of savings and loan, the prevalling partics before the savings
and loan review board shall be the named respondents

(c) A copy of the petition shall be served personally or by
certified mail or, when service is timely adniitted 1n wrniting
by (irst class mail, not Jater than 30 days alter the institutin
of the proceeding, upon each party who appeared before the
agency in the proceeding in which the decision sought to be
reviewed was made or upon the party’s attorney of record. A
court may not dismiss the proceeding for review solcly
because of a failure to serve a copy of the pelition upon a
party or the parly’s altaney of record unless the petitioner
fails to serve a person listed as a party for purposes of review
in the agency’s decision under s. 227.47 or the purson's
attorney of record.

{d) The agency (exccpt in the casc of the tax appeals
commission and the banking review board, the consumer
credit review bourd, the credis union review board, end the
savings and Joan review board) and all parties to the proceed-
ing before It, shall have the right to participate in the
proceedings for review. The court may pennit other witer-
ested persons 1o intervene. Any person pélitioning the court
to inieivene shall serve a copy of the petition on each party
who appeared belore the agency and any additional patties to
the judicial review at least § days prior to the date set lor
hearing on the petition.

{2} Every person served with the petition lor review as
provided in this section and who desires to participate in the
proceedings for review thereby instituted shall scrve upon the
petitioner, within 20 days after secvice of the petition upoa
such person, a nolice of appearance clearly stating the
person's position with reference to each material allegationin
the petition and to the afficmance, vacation or modification
ol the order or decision under review Such notice, other than
by the named respondent, shail also be served on the named
respondent and the atlorney general, and shall be filed,
together whth proof of required service thereof, will: the clerk
of the reviewing court wilhin 10 days after such service.
Service o all subsequent papers or notices in such proceeding
need be made only upon the petitioner and such other persons
28 have served and filed the notice as provided n this
subsection or have been permitted to intervene in said pro-
ceeding, as parties thereto, by order of the reviewing courl,

fex
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NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each, And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:
THE STATE OF WISCONSIN MEDICAL EXAMINING BOARD.
1400 East Washington Avenue

P.O. Box 8935
Madison, WI 53708.

The Date of Mailing this Decision is:

MARCH 28, 1994

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2.JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statuses a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circuit court and shouid name as the
respondent the party listed in the box above. A copy of the petition for judicial review
shouid be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finaily disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing.

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision 15 shown above.)




SECTIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

3.

227.4% Psllions for reheering In contested cases. (1) A pelition for rehearing shall not be a
prerequisite for appeal of reviaw Any person aggrieved by a final ordet may, within 20 days aftar
setvice 1 tho order, file a writtan petition for rehearing which shall specity in detall the grounds lor the
reliel sought and suppotting authorlties, An agency may ordar @ rehearing on its cwn motion within 20
days aftor service of a linal order. This subsection does not apply to s. 17.026 (3) (e). No agency is
raquired to conduct more than ona rehearing based on a petition for rahearing flled under this
subsaction in any contested case.

(2} The tiling of a patition for rahearing shall not suspand ar dalay the effactive date of the
ordar, and the ordar shall take effect on the dale fixed by the agency and shall continue in eflect unless
the petition is granted or until the order Is supersedad, modiflad, or sat asida as provided by law.

(3) Rehearing wil be granied only on the basis ol

(a) Some mataral error of law.

(b} Some matarial enor of tact. , |

{c) The discovery of new evidance sufficiently strong to reverse or modify the ordar, and
which could pot have boen praviously discovared by due diigence.

(4) Coplas of patitions for rehearing shall be sarved on alf parties of record. Partias may flle
teplies to the patition.

{5} Tha agency may order a rehearing or entar an ordar with reference to the petition without
a lwaring, and shall dispose of the petition within 30 days after k is fled. Uf the agency doas not entar
an ordor disposing of the petiton within the 30-day peried, the petltion shall be deamed to have baen
daenled as of the explration of the 30-day pariod.

{6) Upon granting a rehaaring, the agancy shall set the malier tor further proceedings as
sooh as practicible. Procesdings uUpon rehearing shall conform as nearly may be to the proceedings
in an original hearing excopt as the agency may otherwise direct. If In the agency's judgment, alter
such rehearing R appears that the original decislon, order or detenmination is In any respect unlawtul or
unreasonabla, the agency may reverse, change, modify or suspend the same accordingly. Any
dacision, order or detormination made sfter such rehearing reversing, changing, modifying or
suspanding the original determination shall have the same force and effect as an original dacislon,
oidor or determination,

227.53 Partles and procesdings for review. {1) Except as otharwise specifically providad by law,
any person aggrieved by a dacislon spacifted In 3. 227 52 shak be antitied to judicial review thereot as
provided in this chapter.

{a} 1, Proceadings for raview shall ba instituted by serving a petltion therefor parsonally or
by certifiad mail upon tha agency or one of its ofticials, and flling the petition in the office of the clark of
the circult court for the county whare the judicial review procaedings are to be hald. If the agency
whose daclsion Is sought to be reviewed Is tha tax appeals commisslon, the banking review board, the
consumar credit review board, the credit union review board, the savings and loan review board or the
savings bark raview board, the petition shall be served upon both the agency whosa dacision Is
scught to be reviewad and the corresponding named respondant, as specilied undar pas. (b) 1 to 5,

2. Unless a rehaearing is requosted under 8. 227.49, petitions for review under this paragraph
shall be servad and filed within 30 days after the service of the dacision of tha agency upon all parties
under 5. 227.48. If a wehearing is requestad undar s. 227.49, any party dasiring judkdal review shal
serva and fila a peotitlon for raview within 30 days aftar sewvice of the arder finally dispasing ol the
application for rehaaring, or within 30 days aftor the final disposition by operation of law of any such
apoplication for rehearing. The 30-day period for serving and fillng a patiion undar this paragraph
commances on the day alter personal service or mailling of the decislon by the agency.

3. It tha petitioner is a residant, the proceedings shall be held in the clrcuit court for the
county whare the petitioner residas, except thai i the patitioner s an agency, the proceedings shall ba
in the circuit court for tha county where the respondant reskdes and sxcapt as providad In s3. 77.59 {5)
{b), 182.70 (6) and 182.71 (5} (g). The procaedings shall ba In the circult court for Dane county if the
petitioner Is a nonresident. If ak pasties sipulate and the court to which the parties deske to transier
the proceedings agraes, the proceadings may be hald In the county designated by the paties. # 2 or
more patilans los review of the same decision are filed In diflerent counties, the clreuit judge for the
county In which a petition for review of tha decislon was first filed shall determine the vanue for judicial
review ot the decksion, and shall order transfer or cansolidation whare appropriate,

(b} The petition shall state the nature of tha petitioners Interest, the facts showlng that
pelitioner |s a parson aggrioved by the daclsion, and the grounds spacified n 5. 227.57 upon which
petitioner contands that the decision should be reversed or modified. The petition may be amendii,
by lkave of court, though tha tima for sarving the same has explred. The pettion shall be entitled In the
name of the parson serving it as petitioner and the name of the whose decislon s sought to be
reviawad as respondant, excopt that In petitions for review ol decisions of the foflowing agencles, the
latter agancy specified shall be the named respondant:

1. Tha tax appeals commission, tha department of revenue, '
; 2. The banking review board or the consumer credit raview board, the commissioner of
banking.

3. The credlt union review board, the commissionar of cradit unlons,

4. Tha savings and loan review board, the commissionar of savings and loan, except it the
petifoner Is the commissionar of savings and loan, the prevalling partias bafore the savings and lean
ravigw board shall be the namad respondents,

5. The savings bank review board, the commisslonar of savings and loan, excapt ¥ the
petitloner I3 the commissioner of savings and loan, the prévalling partles batore the savings bank
roview board shall be the named respondents.

() A copy of the petilon shall ba served personally or by cortified mall or, when service Is
timely admitied In writing, by first class mall, not later than 30 days alter the Institution of the
procaqeding, upon each party who appeared bafore the agency in the procaeading In which the decislen
sought to be reviewed was made or upon the party’'s attomaey of record. A cowt may not dismiss the
procaeding for review solely bacause of a fallure to serve a copy of the patition upon a party or the
party's attomey of record unlass the pelitionar tails to serve a person listad as a party for purposas ol
raviaw In the agency's dacision under 8. 227.47 or the person's altomay of record.

(d} The agency {excapt In the case of the tax appeals commission and the banking review
board, the consumer credit review board, the credit unlon review board, the savings and lean review
board and the savings bank review board) and all parties to the proceeding bafore it, shall hava the
right to particlpate in the praceedings for review. Tha court may permit other Intarested persons to
intarvane. Any parson petitioning the court to intervene shall serve a copy of the petifon on gach party
who appaared before the agency and any additional parties to tha Judicial review at least 5 days prior
to the date set for hearing on the petition.

(2} Every person sarved with the petition for veview as provided In this saction and who
deslres to participate In the proceedings for review thereby instituted shall serve upon the petitioner,
within 20 days alter service of the petition upon such person, a notice of appearance claarly stating the
parson's position with referance to each material allagation In the petitien and to the alfimanca,
vacation or modification of tha ardar or dacislon under raview. Such notice, othar than by the named
respondaent, shall also be served on the namad respondent and the attornay genaral, and shall be flad,
together with proot of requbiad service thareof, with the cletk of the reviewing court within 10 days after
such service. Service of all subsaquent papers or notices in such proceading need be made only upon
the petitlonar and such other parsons as have served and Rled the notice as provided I this
subsgction or have been parmitiad to intarvene in sald proceeding, as parties thereto, by order of the
roviewing court,




STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF
DISCIPLINARY PROCEEDINGS AGAINST

NICHOLAS L. OWEN, M.D,, LS 9107302 MED

Respondent

ORDER DENYING RESPONDENT'S PETITION FOR COSTS

To: Michael P. Malone
Attorney at Law
100 East Wisconsin Avenue
Suite 2600
Milwaukee, WI 53202

Arthur Thexton

Attorney at Law

Division of Enforcement

Department of Regulation and Licensing
P.O. Box 8935

Madison, WI 53708

The Final Decision and Order in the above-captioned matter was filed by the Medical
Examining Board on December 27, 1993. By the terms of the board’s Order, the board
accepted the conclusion of the administrative law judge that Dr. Owen’s care and
treatment of Thomas Ahern did not constitute a danger to the health, welfare or safety
of patient or public. The board did not accept the recommended conclusion that Dr.
Owen’s records of his treatment of the patient did not constitute a violation of sec.
Med 10.02(2)(h), Code, and instead concluded that it did. Based on that finding of
violation, the board ordered that one-third of the costs of the proceeding be assessed
against Dr. Owen.

Through inadvertence, Dr. Owen'’s Petition for Costs, filed with the department by
Attorney Malone on or about October 21, 1993, was not provided to the board until
after the board’s December 27, 1993, Final Decision and Order had been issued.
Accordingly, the Petition was considered by the board at its meeting of January 20,
1994.
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Based upon respondent’s Motion, and upon other information of record herein, the
board orders as follows:

ORDER

NOW, THEREFORE, IT IS ORDERED that the Motion of Respondent Nichoias L.
Owen, M.D., for Costs in this matter be, and hereby is, denied.

DISCUSSION

Respondent’s Motion was premised on the proposition that Dr. Owen was the
prevailing party in the matter. Inasmuch as the board ultimately found a violation
relating to Dr. Owen’s record-keeping, it may not be said that he prevailed as to all the
issues. It is true, however, that the board agreed with the administrative law judge that
the principal allegations of the Complaint should be dismissed, and the Petition must
be considered in light of that fact.

Sec. 227.485(3), Stats., states as follows:

(3) In any contested case in which an individual, a small nonprofit
corporation or a small business is the prevailing party and submits a motion for
costs under this section, the hearing examiner shall award the prevailing party the
costs incurred in connection with the contested case, unless the hearing examiner
finds that the state agency which is the losing party was substantially justified in
taking its position or that special circumstances exist that would make the award

unjust.

Sec. 227.485(4), Stats., provides that where there is more than one issue contested,
partial awards of costs shall be provided based on a determination of the relative
importance of each issue. Respondent, in having prevailed as to the allegations
pertaining to his treatment of the patient, may be considered for the purposes of sec.
227.485(3), Stats., to be the prevailing party as to that issue. The board concludes,
however, that the division was substantially justified in having brought those
allegations.

That conclusion is based on the fact that there was considerable expert testimony in the
hearing record as to Dr. Owen’s treatment of Mr. Ahern which would tend to support
the position of the division. The board’s decision as to that issue therefore reflects its
determination that the evidence in the record was insufficient to satisfy the division's
burden of proof rather than that there was no justification for going forward with those
allegations on which the division did not ultimately prevail.
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The board’s finding of substantial justification is consistent with the opinion of the
administrative law judge in that regard. "Substantial justification” is defined at sec.
227.485(2)(f), Stats. as "having a reasonable basis in law and fact.” In his opinion, the
law judge comments (at page 7):

The state’s case, though vague as to the point in time at which Dr. Cwen
allegedly slipped below the standard of minimally competent practice, is not
unreasonable. It is, however, without that degree of factual and analytical support
which would permit a finding that it is more likely than not that a minimally
competent physician would have done something different than Dr. Owen did.

The board agrees with the law judge's assessment that the state’s case was not
unreasonable and, accordingly, concludes that the division was substantially justified
in its position relative to the prosecution and hearing of this matter. Respondent’s
Motion must therefore be denied.

Dated this 2? day of January, 1994.

STATE OF WISCONSIN
MEDICAL EXAMINING BOARD

by %/ %//6&/

Clark O. Olsen, M.D.
Secretary
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