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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
_--_--__--____---_____I_________________-------------------- 
IN THE MATTER OF TBE DISCIPLINARY 
PROCEEDINGS AGAINST 

PAMELA M. NORTH, M.D., 
RESPONDENT. 

:ORDER AMENDING FINAL DECISION AND ORDER 
92 MED 440 

-----------_--__ l-------------ll_-- ------ 

On May 27, 1993, The Medical Examining Board issued its Final Decision 
and Order in the above captioned matter. Finding of Fact 4 of the Board's 
Final Decision and Order indicated that the Respondent violated the Minnesota 
Board of Medical Practice Order dated July 11, 1992. 

On September 23, 1993, the Respondent requested a correction to Finding 
of Fact 4 because it was stated inaccurately. The Respondent was not found to 
be in violation of the Minnesota Board of Medical Practice Order dated July 
11, 1992. The Minnesota Board of Medical Practice did issue an amended order 
regarding the respondent on March 13, 1993, but did not find a violation of 
the July 11, 1992 order. 

A copy of the Medical Examining Board Order dated May 27, 1993 is attached as 
Exhibit A. 

IT IS HEREBY ORDERED that the Final Decision and Order of the Board in 
this matter dated May 27, 1993, is amended as follows: 

1. Finding of Fact 4 of the May 27, 1993 Final Decision and Order is 
deleted. 

2. Finding of Fact 5 is renumbered Finding of Fact 4 and is amended to 
read as follows: The Minnesota Board of Medical Practice entered 
an Amended Stipulation and Order on March 13, 1993, a copy of which 
is attached as Exhibit B. 

This order shall be effective on the date of its signing. 

By: (I5bmaiT 
mber of the Board ' 

5/49"1 
Date 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
--- 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

PAMELA M. NORTH, M.D., 
RESPONDENT. 

FINAL DECISION AND ORDER 
(92 MED 440) 

The parties to this action for the purpose of Wis. Stats. sec. 227.53 are: 

Pamela M. North, M.D. 
4487 Timberline Court 
Vadnais Hgts., MN 55127 

Wisconsin Medical Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

RECEIVED 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final disposition of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. That Pamela M. North, M.D. 4487 Timberline Court, Vadnais Hgts., 
Minnesota 55127. is a physician duly licensed and currently registered to 
practice medicine and surgery in the State of Wisconsin and that such license 
bears the number 020 0024232 and was issued on 10/23/81. 

2. That Pamela M. North, M.D. is a physician licensed to practice medicine 
in the State of Minnesota and that such license bears number 29,912. 

3. That on July 11, 1992 Pamela M. North, M.D. was disciplined in the 
State of Minnesota based on her history of chemical dependency. A copy of the 
Board order is attached as Exhibit A. 

4. Pamela M. North, M.D. was found to be in violation of the Minnesota 
Board of Medical Practices' order dated July 11. 1992. Her violation WaS that 
she self-medicated. 
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5. As a result the Minnesota Board entered an Amended Stipulation and 
Order on March 13, 1993, a copy of which is attached hereto as Exhibit B. 

CONCLUSIONS OF LAW 

1. Tbe Wisconsin Medical Examining Board has jurisdiction over this matter 
pursuant to Wisconsin Stats. sec. 448.02(3). 

2. The Wisconsin Medical Examining Board is authorized to enter into the 
attached Stipulation pursuant to the Wis. Stats. sec. 227.44(51. 

3. Pamela M. North, M.D., by having her license to practice medicine 
subjected to disciplinary action by the licensing authority of another state, 
as set forth in Exhibits A and B, has violated Wis. Stats. sec. 448.02(3) and 
Wis. Adm. Code sec. Med 10.02(2)(q). 

4. The Medical Examining Board may, pursuant to Wis. Stats. sec. 
448.02(3)(c), upon the foregoing findings and conclusions, warn or reprimand 
respondent, or limit, suspend or revoke any license or certificate granted by 
the Board to Pamela M. North, M.D. 

5. The Wisconsin Medical Examining Board has authority to enter into this 
stipulation pursuant to Wisconsin Stats. sec. 227.44(S), and Wis. Adm. Code 
sec. RL 2.12. 

Therefore, it is hereby ORDERED: 

That the stipulation of the parties is approved and accepted. 

IT IS FURTHER ORDERED that the Wisconsin Medical Examining Board hereby 
limits the license of Pamela M. North, M.D. to practice medicine and surgery 
in the State of Wisconsin until the Minnesota Board grants her a full and 
unrestricted license, upon the following terms: 

a. Pamela M. North, M.D. shall comply with and successfully complete all 
terms and conditions of the Amended Stipulation and Order of the Minnesota 
Board of Medical Practice dated March 13, 1993. 

b. Pamela M. North, M.D. shall within 10 days of the date of this Order 
and any written request by the Department of Regulation and Licensing or the 
Wisconsin Medical Examining Board provide the Wisconsin Medical Examining 
Board with current releases which comply with state and federal law 
authorizing release of all her medical, therapy, and treatment records and/or 
reports from all physicians, facilities, therapists, and biological fluid 
testing laboratories who have participated in the past or currently are 
participating in her evaluation, treatment and testing for chemical 
dependency. Dr. North shall also within 10 days of the date of this Order and 
any written request by the Department of Regulation and Licensing or the 
Wisconsin Medical Examining Board provide the Wisconsin Medical Examining 
Board with current releases which comply with state and federal law 
authorizing release of any and all records from the Minnesota Board of Medical 
Practice relating to her chemical dependency. 

, 
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C. Pamela M. North, M.D. shall not engage in any practice of medicine or 
surgery in the State of Wisconsin unless she follows the requirements of 
paragraph (e), as set forth below. 

d. Pamela M. North, M.D. shall obtain and provide for the submission to 
the Wisconsin Medical Examining Board quarterly reports directly from those 
persons who are supervising the continuing care and treatment of her chemical 
dependency. The requirement for quarterly reports under this paragraph may be 
satisfied by copies of the quarterly reports required pursuant to the Amended 
Stipulation and Order of the Minnesota Board of Medical Practice dated March 
13, 1993. 

e. If Pamela M. North, M.D. should decide she wishes to engage in the 
practice of medicine and surgery in the State of Wisconsin, during the time 
period that her license is limited in the State of Minnesota she must follow 
the following procedure: 

1. Pamela M. North, M.D. shall notify in writing the Wisconsin 
Medical Examining Board that it is her intention to engage in the practice of 
medicine and surgery in the State of Wisconsin. 

2. Pamela M. North, M.D. shall be required to appear before the 
Wisconsin Medical Examining Board upon such notification given to the 
Wisconsin Medical Examining Board of her intention to engage in the practice 
of medicine and surgery in the State of Wisconsin. 

3. If the Wisconsin Medical Examining Board approves Pamela M. 
North's request then the Board shall grant her a limited license in the State 
of Wisconsin under the same terms and conditions of the Minnesota Order in 
effect at that time. 

4. Pamela M. North, M.D. shall obtain and provide for the submission 
to the Wisconsin Medical Examining Board quarterly reports directly from those 
persons who are required by the Minnesota order to submit such reports. This 
requirement may be satisfied by copies of the quarterly reports required 
pursuant t0 the Order of the Minnesota Board dated March 13, 1993. 

f. A full and unrestricted license may be granted in Wisconsin when the 
Wisconsin Medical Examining Board has received verification that a full and 
unrestricted license has been granted in Minnesota. This verification must 
coine from the Minnesota Board of Medical Practice and state that Pamela M. 
North has successfully completed all terms and conditions required by the 
Minnesota Board of Medical Practice. 

g. The respondent may petition the Wisconsin Medical Examining Board for 
modification of the terms of her limited license and the Wisconsin Medical 
Examining Board shall consider the respondent's petition at the time it meets 
with the respondent to review the progress of her rehabilitation. Denial of 
the petition in whole or in part shall not be considered a denial of a license 
within the meaning of Wis. Stats. sec. 227.01(2)(a) and the respondent shall 
not have a right to any further hearings or proceedings on any denial in whole 
or in part of her petition for modification of her limited license. 
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IT IS FURTHER ORDERED that Pamela M. North, M.D., shall advise in writing 
the Wisconsin Medical Examining Board of any change in her professional 
business office and/or home address and/or telephone numbers, within 15 days 
of any such change. 

Dated at Madison, Wisconsin this 2 -7 day of May, 1993. 

STATE OF WISCONSIN 
MEDICAL EXAMINING BOARD 

I, Pamela M. North, M.D., pursuant to the attached Stipulation, hereby 
consent to entry of the foregoing Final Decision and Order by the Wisconsin 
Medical Examining Board. 

w 
Dated this &J day of May, 1993. 

L -yh -i7*;?0 
Pamela M. North, M.D., Respondent 

ATYZ-4019 
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BEFORE THE MINNESOTA 

BOARD OF MEDICAL PRACTICE 

In the Matter of the 
Medical License of 
Pamela M. North, MD 
Date of Birth: 5/16/51 
License Number: 29,912 

STIPULATION 
AND ORDER 

IT IS HEREBY STIPULATED AND AGREED, by and between Pamela M. North 

MD (hereinafter “Respondent”), and the Minnesota Board of Medical Practice (hereinafter 

“Board”) as foUows: 

1. During all times herein, Respondent has been and now is subject to the 

jurisdiction of the Board from which he holds a license to practice medicine and surgery in 

the State of Minnesota: 

FACI-S 

7 -_ For the purpose of this stipulation, the Board may consider the following facts 

as true: 

a. Respondent was a psychiatric resident at the University of Minnesota 

between 1986 and 1989. She was then employed as a psychiatrist at Hamrn Memorial 

Psychiatric Clinic (hereinafter “Hamm CIinic”) between approximately July 7, 1989, 

and April 9, 1992. Between October 1987, and March 1992, Respondent ordered the 

following controlled substances from at least three pharmaceutical manufacturers. 

These drugs were not for professional use: 

Date DNI! 

10/00/87 
12/00/87 

Darvocet 100 mg 
Darvocet 100 mg 

Ouanrirv 

30 
30 





os/oo/9 1 Darvocet 100 mg 
06/00/g 1 Darvocet 100 mg 
06/13/91 Wygesic 
06/13/91 Wygestc 
07/00/9 1 Darvocet 100 mg 
08/00/9 1 Darvocet 100 mg 
08/08/g 1 Wygesic 
08/08/91 Wygesic 
OS/O8/91 Wygesic 
OS/OS /9 1 Wygesic 
09/00/g 1 Darvocet 100 mg 
10/00/91 Darvocer 100 mg 
10/04/91 Wygesic 
10/04/91 Wygesic 
1 l/00/9 1 Darvocer 100 mg 
11/20/91 Wygesic 
11/20/91 Wygesic 
12/00/9 1 Darvocet 100 mg 
01/00/92 Darvocet 100 mg 
01/10/92 Wygesic 
02/00/92 Darvocet 100 mg 
03/00/92 Dar-vocet 100 mg 

b. Respondent’s clinic received several calls from area pharmacies about 

‘. . 

750 
600 
200 
200 
780 

2: 
200 
200 

‘iii 
120 
200 
200 
120 
zoo 
200 
120 
120 
200 
120 
120 

prescriptions written on Hamm Cliic prescription pads by Respondent for controlled 

substances. The patients named in the prescriptions were not Hamm Chic patients, 

and the addresses and telephone numbers written on the prescriptions were fake. 

Respondent was confronted by her employer about the prescriptions. Respondent 

stated that one of the patients was her sister-in-law and the other patient was her 

mother-in-law. In January 1992. Respondent’s employer intercepted a UPS shipment 

of 200 propoxzhene tablets, 6 boxes of Halcion 0.25 mg. tablets, 4 boxes of 1.0 mg. 

Xanax tablets and 6 boxes of 2.0 mg. Xanax tablets addressed to Respondent and 

mailed to the Hamm Clinic. Respondent’s employer confronted her regarding the 

shipment. Respondent stated that the Halcion and Xanax were for clinic patients, but 

the propoxyphene “was for her family”; 

C. Staff at Respondent’s clinic observed numerous instances of behavior 

by Respondent suggesting she was impaired. She was observed listing to one side 

while waking at the clinic and her jaw was shaking and tremulous. During telephone 
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calls in which Respondent called m sock. she siurred her words. and seemed 

. j ” ‘confused. indecisive and vague and unable IO remember patient informatron after II 

was repearedly told to her. Respondent told her clinic employer that her slurred 

words and confusion were the result of migraine headaches for which she was 

receiving treatment from a neurologtst. The neurologtst demed any relationship 

between Respondent’s migrames or their treatment and the symptoms of slurred 

speech and confusion. In January 1992, Respondent resigned from Hamm Clinic 

effective April 9, 1992; 

d. Respondenr received prescriptions for controlled substances from four 

treating physicians, including a neurologtst, a psychiatrtst, a -qnecologist, and an 

internist. She also received one prescription for Ativan dated 10/23/91 from a 

physician who was a “friend.” On 10/29/90, Respondent altered a prescription from 

her treating interrust for Percocet from 40 to 48. \Vhen confronted by the physician 

Respondent stated that she didn’t know why this happened and that she was not 

having any other prescriptions filled for Percocer, was using them as prescribed, and 

only got them from this physician; 

e. Respondent signed and telephoned multiple prescriptions for 

controlled substances for a fictitious patient. using the name of a family member, as 

follows: 

Drue Date Amount 

Percocet 
Lorazepam 
Darvocet-N 100 

z~:~~;: ;: 

Datvocet-N 100 
11/25/91 
1/8/92(phone)9961 

Respondent gave her own former home address as the patienr’s address on two 

prescriptions. She used a different false address on the other two; 

f. December 6, 1991, Respondent presented a prescription at a pharmacy 

in ShorevIew for another fictitious patient for Datvocet-N-100, #90, refills x 2. When 

4 



asked for idermfication, Respondent showed picture ide:r::u’icauon in her own name 

and stated she was picking up the prescription for an elder& neighbor. The address 

and telephone number on Ihat prescription were fater found to be false: 

g- On April 1.5, 1992, a woman idenrifying herself as the second fictitious 

patient called the pharmacy in bhoreview. The caller requested a refill of Darvocer 

because she had lost her medicanzx. Later, Respondent presented at the pharmacy 

to pick up a refill of Darvocet for rk,::. ,.rient” Respondent presented picture ID in 

her own name and stared she would deit\,er the prescripuon to the patient. The 

pharmacist refused the prescription beeuse the address and telephone number had 

previously been found to be false; 

h. On April 16, 1992, Respondent called the pharmacy in Shoreview and 

asked rhe pharmacisr to delete from the computer all informatlon on the second 

“patient.” Respondent stated that the name used was a fictitious name. She later 

stated that the patient did exist and was her sister-in -law, who was passing through 

town her way to work in the Canadian oilfields. Still la’ter in the conversation, 

Respondent stated that the patient was her elderly neighbor; 

i. On March 31, 1992, Respondent denied to her psychiatrist “any misuse 

of medications, now or in the past”; 

i On April 20, 1992, Respondent was admitted to the Inpatient unit of 

the AdultChemical Dependency Program at St Mary’s Hospnal for evaluation; 

k. During the evaluation, Respondent stated that after she had her first 

baby ten years ago, she began having headaches and started using Motrin at that time. 

She could not tolerate Codeine. After her second pregnancy seven years ago, 

Respondent’s headaches became worse and she was first prescribed Percocer, 

Darvocet, Inderal, Elavii and Nortriptytine. She continued with these drugs for about 

four years, when she was then prescribed Percocer, Prozac, Xanah Darvocer. Ativan 

and Vicodin. Respondent continued using one or more of rhese drugs consistently for 

-5- 



three years. up until her admtssion. In Februav 1Y97. Respondent started usmg . 

‘Attvat~ Klonopin Synthroid and Proxac. In March 1992. Respondent started using 

Buspar and Trazodone. Respondent reported that she is under the care of an 

interrust. a neurologist, a gynecologtst and a psychiatrtst; 

I. Respondent initially denied havtng a problem with mood altering 

chemicals and did not state a mood altering substance of choice. Respondent 

ultimately admirred that she had used narcotics that had been ordered for her clinic. 

In 1991 alone, these orders accounted for 3,200 Wygesic tablets and 4,920 Darvocet 

tablets: 

m. The evaluator found that Respondent acknowledged that she had a 

marked tolerance of and for increased amounts of controlled substances. However, 

she did not have an understanding of the disease concept and how it related to her 

chemical dependency. Respondent entered inpatient treatment at St. Mary’s on Apnl 

24, 1992, at the end of her evaluation. She was discharged May 18.1992; 

n. The St. Mary’s discharge summary listed final diagnoses of polysubstance 

dependency, history of depression, history of hypothyroidism, history of migraine and 

muscle tension, and headaches. Respondent was discharged to the Outpatient Plus 

Program on Prozac 40 mg q. a.m. The evaluator found that Respondent primarily 

used drugs for her migraines. Her history showed progression in her use, abuse and 

dependence upon chemicals. Her tolerance went up and she used more than 20 

tablets per day. While she was under the care of four doctors for different, legitimate 

medical conditions. she did not provide full disclosure to these doctors about the pain 

medications she was taking. The evaluator noted that at the time of discharge, 

Respondent was able to be constructively critical of her behavior and drug usage. He 

noted she had always been a high achiever and overachiever. He also noted 

Respondent had developed bad habits in terms of sleeping, diet and exercise. 

Respondent’s discharge plan included the following: 



1) The parienr IS to reurn home. 

2) She will not work as a medical doctor untti okayed by the Board of 

Medical Practice. 

3) She will go to Physicians Serving Physicians meeting one time per 

month. 

4) She plans to work with PRA She wtll go to one AA meeting per week 

That ~111 be a medical doctors meeting. She will go to one narcotics 

anonymous meeting per week. She will go to one aftercare meeting at 

Fairview Riverside, Phase II, a women’s group for eight weeks. She will then 

go into the growth group. 

3 PRA will supervise random urine samples. She will have a supervisor. 

She will obtain a female sponsor. She will document her attendance at all 

meetings. 

6) She will contact her psychiatrist and inform her of her program and the 

two of them will decide on further psychiatric management 

7) She wiil contact her neurologist and update him. 

8) She will contact her internist and let her know what her situation is. 

9) She will continue in marital counseling. 

10) She will not self-diagnose or self-medicate. Her psychiatrist will 

regulate her Prozac 20 mg. q. day and ,discontinue at appropriate time. 

11) She will write up a contract with her husband. 

12) She will obtain regular exercise and diet. 

STATUTES 

3. The Board views Respondent’s practices as inappropriate in such a way as to 

require Board action under Minn. Stat. 5 147.091, subd. l(1) and (r) (1990) and Respondent 

agrees that the conduct cited above constitutes a reasonable basis in law and fact to justify 

the disciplinary action; 

-7- 



REMEDY 
., .~ 

4. Upon this stipuiarion and ail of the files. records, and proceedings herein, and 

wtthout any further notice or hearing herein. Respondent does hereby consent that m-ml 

further order of the Board, made after notice and hearing upon application by Respondem 

or upon the Board’s own motion, the Board may make and enter an order conditioning and 

restricting Respondent’s license IO practice medicine and surgery in the State of Minnesota 

as follows: 

a. Respondent shall abstain from alcohol and all mood-altering chemicals 

unless they are prescribed by a treating physician or dentist who has been informed of 

Respondent’s drug use history; 

b. Respondent shall not prescribe or self-administer any controlled 

substances for her own use. If a medical siruatton arises which requires the need for a 

controlled substance to be administereo to Respondent, the controlled substance 

must be prescribed and/or administered by another physician or dentist who has first 

been informed of Respondent’s chemical abuse/dependency history; 

C. Respondent shall attend AA and NA self-help programs in support of 

abstinence. Quarterly reports shall be submitted to the Board from Respondent’s 

designated sponsor(s) regarding attendance and participation. The minimum 

frequency of attendance shall be eight meetings per month; 

d. Respondent shall participate in Fairview Riverside Phase II Aftercare 

Group and subsequent growth group for two years. Respondent shall arrange for 

monthly reports to the Board from her chemical dependency counselor regarding her 

attendance and progress; 

e. Respondent shall join Physicians Sening Physicians or other Board- 

approved professional support network system attend meetings monthly, and obtain 

an identified designated sponsor within that organization. Quarterly reports shall be 

submitted to the Board from Respondent’s designated sponsor(s) regarding her 

4% 
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acllve parttcmatton m  P.S.P. and/or another protessional organizatron related to 

recovery; 

f. Respondent shall practtce only in a group setrmg approved in advance by 

the Board; 

g. Respondent shall continue psychiatric management as recommended 

by her psychiatrist and other counseling as recommended by St. Mary’s. - 

Respondent’s psychiatrist and other counselors shall provide quarterly reports to the 

Board; 

h Respondent shall arrange for a supervising physician. The supervising 

physician shall meet with Respondent on a regular basis to review her progress under 

the terms of this Stipulation and Order. This meeting will include an overall work 

performance evaluation When the supervising physician does not directly observe 

Respondent in a work setting, Respondent shall make arrangements to have a direct 

supervisor/colleague provide such information to the supervising physician The 

supervising physician will report to the Board the results of meetings with 

Respondent using Board-provided report forms. The m inimum frequency of 

meetings and reports shall be bi-monthly; 

i. Respondent shall be subject, without notice, to blood and urine tests at 

the request of the supervising physician, Board staff or another designee. The 

m inimum frequency and type of routine testing will be twelve randomized tests per 

quarter, four of which will be blood tests. The blood and urine tests shall be: 

1. Observed in their drawing; 

2. Handled through legal chain of custody methods: 

3. Paid for by Respondent 

The biological fluid resting shall take place at/through Hennepin County 

Medical Center, 701 Park Avenue South, M inneapolis, M innesota 55415, unless _ 

otherwise directed by Board Staff or a Board designee. Testing shall screen for 
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op~ares. cocaine. barbiturates, amphetarmnes. benzodlazepmes, martjuana. and other 

drugs of abuse. m&ding alcohol. If the blood and urme restmg IS to be processed 

through the mail, the drug screemng test kit used must be obtamed from the 

Hennepm County Medical Center unless orhenvise directed. Al blood and urine 

tests processed through Hennepin County Medical Center by maii must be directed 

IO :he attention of Calvin Bandr, M.D., at Hetmepin County Medical Center. The 

Center will provide test results directly to rhe Board and the supervising physician- 

Blood and urine tests may be requested at any time. Ingestion of poppyseeds 

will not be accepted as a reason for a “positive” drug test result; 

j. Respondent shall arrange for continuing care from a treating neurologist, 

who is aware of Respondent’s health and chemical abuse history, for personal pain 

management. In fprmulating any treatment plan, the neurologist shall take into 

account Respondent’s future practice plans and the need to manage her pain in any 

practice setting; 

k. Respondent shall arrange for a primary treating physician, who may be one 

of her present physicians, to coordinate medical care provided to her by all pkvsicians 

from whom she receives care. Respondent shall provide all necessary records 

releases to enable her physicians to communicate pursuant to this paragraph; 

1. Respondent and a designated Board member or designee shall meet on 

a regular basis. It shall be Respondent’s obligation to contact the designated 

individual to arrange each of the meetings. The purpose of such meetings shall be to 

review individual monitoring reports and Respondent’s progress under the terms of 

this Stipulation and Order. The minimum frequency of meetings shall be quarterly; 

m. Respondent shall provide any currently effective treatment or aftercare 

plan established at the time of last treatment and/or evaluation. This plan shall 

include bk shall not necessarily be limited to: 

1. The aftercare plan activities; 
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2. The provider of aftercare se~ices: 

Name 

Address 

Telephone number 

3. A consent form signed by both Respondent and the provider 

authorizing quarterly reports~ on attendance and progress with each 

treatment/aftercare objective as well as any modification to the plan made by 

the provider. 

The terms of each such plan are incorporated by reference herein to the extent 

not superseded by the provisions of this Order; 

n. This Stipulation and Order will remain in effect for a minimum of four 

years. Respondent may petition for amendment of the restrictions contained herein 

after two years of documentable, uninterrupted recovery. Upon any such petition the 

Board may continue, amend or remove any of the restrictions contained herein; 

0. Upon Board approval of this Stipulation and Order, Respondent shall 

provide the Board with the addresses and telephone numbers of Respondent’s 

residence and all wok sites. Within seven (7) days of any change, Respondent shall 

provide the Board with new address and telephone number information; 

5. Within ten days of the date of this order, Respondent shall provide the Board 

with a list of all hospitals at which Respondent currently has medical privileges. The 

information shall be sent to Richard L. Auld, Board of Medical Practice, Suite 106, _. . .__ 
2700 University Avenue Itrest, St. Paul, Minnesota 55114; 

6. If Respondent shall fail, neglect, or refuse to fully comply with each of the 

terms, provisions, and conditions herein the license of Respondent to practice medicine 

and surgery in the State of Minnesota shall be suspended immediately upon written notice 

by the Board to Respondent, such a suspension to remain in full force and effect until 

Respondent petitions the Board to terminate the suspension after a hearing. Nothing 
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contarned herem shall prevent the Boara from revoking or suspendms Respondent‘s 

license to practrce medicine and surgery in the State of Minnesota after any such hearing; 

7. In the event the Board in i~ts discretion does not approve this settlement. this 

strpularion is withdrawn and shall be of no eridentrary value and shall not be relied upon 

nor introduced in any disciplinary action by either party hereto except that Respondent 

agrees that should the Board reject this sttpulation and if this case p~roceeds to hearing, 

Respondent will assert no claim that the Board was prejudiced by its review and discussion 

of this stipulation or of any records relating hereto: 

8. In the event Respondent should leave .Minnesota to reside or practice outside 

rhe state, Respondent shall promptly notify the Board in writing of the new location as well 

as the dates of departure and return. Periods of residency or practice outside of Minnesota 

will not apply to the reductton of any period of Respondent’s suspended, limited, or 

conditioned license in Minnesota unless Respondent demonstrates that practice in another 

state conforms completely with Respondent’s Minnesota license to practice medicine; 

9. Respondent has been advised by Board representatives that she may choose to 

be represented by legal counsel in this matter and has so chosen Jan D. Halvenon; 

10. Respondent waives any further hearings on this matter before the Board to 

which Respondent may be entitled by Minnesota or United States constitutions, statutes, or 

rules and agrees that the order to be entered pursuant to the stipulation shall be the final 

order herein; 

11. Respondent hereby acknowledges that she has read and understands this 

stipulation and has voluntarily entered into the stipulation without threat or promise by the 

Board or any of its members, employees, or agents. Tbi.s stipulation contains the entire 

agreement between the parties, there being no other agreement of any kind, verbal or 

otherwise, which varies the terms of this stipulation. 
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I Dated: ‘7: 7 , 1992 

‘-,,77 _ _/’ . 7-r\ ,c - -,L./-. -*I 
PAMELA M. NORTH, MD 
Respondent 

Attorney for Respondent 

L-AZ~ 
ARAH G. MULLIGAN 

for Board 

Felhaber. Larson, Fenion 500 Capttol Office Building 
6r Vogt, PA 525 Park Street 

900 Meriror Tower St. Paul, Minnesota 55 103 
St. Paul, Minnesota, 55 101 Telephone: (612) 297-2040 

Upon consideration of this stipulation and ail the files, records, and proceedings 

herein, 
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LT IS HEREBY ORDERED that the ~errns oi this stipulation are adopted and . 
., .’ 

tt impiemenred by rhe Board this k day of 

++ 

. 1992. 

IMINNESOTA BOARD OF 

MEDICAL PRXTICE 

By: 

. 
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BEFORETHE MINNE’jO’i~.‘. 

BOARD OF MEDICAL PR4i:TTCE 

In the Matter of the 
Medical License of 
Pamela M. North, M.D. 
Date of Birth: S/16/54 
License Number: 29.912 

AMENDED 
-mTION 

AN-D ORDER 

IT IS HEREBY STIPUIATED AND . ‘. ZREED, by and between Pamela M. North, 

M.D. (hereinafter “Respondent”), and th: Minnesota Board of Medical Practice 

(hereinafter “Board”) as follows: 

1. During all times herein, Respondent has been and now is subject to the 

jurisdictiofl of the Board from which he holds a license to practice medicine and surgery in 

the State of Minnesota; 

FACTS 

2. For the purpose of this stipulation, the Board may consider the folIowing facts 

as true: 

a. Respondent has been subject to a Board order dated JuIy 11, 1992, 

based on her bistory of chemicnI dependency. The Facts recited in paragraph 2 of 
that order are incorporated by reference herein; 

b. In November 1992. Respondent began experiencing urological 

sy~nproms similar ;o those for which she had been treated repeatedly for tifteen years. 

Respondent did not seek medical care but instead medicated herself with samples of 

Pyridium PIUS which she had in her home. Respondent was unawke that Pyridium 

Plus contains a small amount of barbiturate. Respondent’s next body fluid screens 

were positive for barbiturate. 
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SJ?ATUl-E.S 

3. The Board views Respondent’s practices as tnappropfiare in such a way as to 

require Board action under Miun. Stat. 5 147.091, subd. l(r) (1992) and Respondent agrees 

that the conduct cited above commutes a rcasouable basis in law and fact to justify the 

disciplinary action; 

FSMEDY 

4. Upon this stipulation and all of the files, records, and proceedings herein, and 

without any further notice or hearing herein, Respondent dots hereby consent that until 

further order of the Board, made after notice and heating upon application by Respondent 

or upon the Board’s own motion, the Board may mnke and enter an order conditioning and 

restricting Respondent’s license to practice medicine and surgery in the State of Minnesota 

as follows: 

a. Respondent shall abstain from alcohol and all mood-altering chemicals 

unless they are prescribed by a treating physician or dentist who has been informed of 

Respondent’s drug use history; 

b. Respondent shall not prescribe or self-administer any controlled 

substances or legend drugs for her own use. If a medical situation arises which 

requires the need for a controlled substance or legend drug to be administered to 

Respondent, the medication must be prescribed and/or administered by another 

physician 01' dentist who has first been informed of Respondent’s chemical 

abuse/dependency history; 

C. Respondent shall not order, purchase, or dispense controlled 

substances or legend drugs. Sbe shall not have access to any drug samples upon her 

return to practice; 

d. Respondent shall attend AA or NA self-help programs in support of 

abstinence. Quarterly reports shall be submitted to the Board from Respondent’s >’ 
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designated SpOnSOr(S) regarding attendance and participation. The minimum 

frequency of attendance shall be eight meetings per monrh; 
I 

e. Respondent shall participa% in Fairview Riverside Phase II Aftercare 

Group and subsequent growth group until May 1994 or untd successful completion. 

Respondent shall arrange for monthly reports to the Board from her chemical _ 

dependency counselor regarding her attendonce and progress: 

fi Respondent shall continue Physicians Serving Physicians or othrr 

Board-approved professional support network system, attend meetings monthly, & 

obtain an identified designated sponsor within that organization. Quarterly reports 

shall be submitted to the Board from Respondent’s designated sponsor(s) regarding 

her active parricipation in P.S.P. and/or another professional organization related to 

recovery; 

* & Respondent shall practice oniy in a group setting, with at least one 

. 
other physician, approved in advance by the Complaint Review Committee. A 

physician who is a member of the practice shall provide quarterly written reports to 

the Board addressing Respondcnt’s overall work performance as well as her progress 

under the terms of this Amended Stipulation and Order. If Respondent is unable to 

locate a practice setting which satisfies the terms of this subparagraph, she may 

petition the Board for amendment thereof, notwithstanding the terms of paragraph 

4.m. The burden shall be on Respondent to show her inability to satisfy the terms of 

this subparagraph and to show that any alternative practice setting provides sufficient 

structure and monitoring; 

h. Respondent shall continue psychiatric management. with a psychiatrist 

approved in advance by the Complaint Review Committee. as recommended by her 

psychiatrist, and other counseling as recommended by St. Mary%. Respondent’s 

psychiatrist and other counselors shall provide quarterly reports to the Board and to 

her primary treating physician described in paragraph 4.j.; 



. . 
i. Respondent shah be subject. without notice, to blood and urine tests at 

the request of Board staff or another designee. The minimum frequency and type of 

routine testing will be twelve randomized tests per quarrer, four of which will be 

blood tests. The blood and urine tests shall be: 

I. Observed in rheir drawing; 

2. Handled through legal chain of custody merhods; 

3. Paid for by Respondent. 

The biological fluid testing shall take place at/through Hennepin County 

Medical Center, 701 Park Avenue South, Minneapolis, Minnesota 55415, unless 

otherwise directed by Board staff or a Board designee. Testing shall screen for 

opiates, cocaine, barbiturates, amphetamines, benzodiuepines, marijuana, and other 

drugs of abuse, including alcohol. If the blood and urine testing is lo be processed 

through the mail, the drug screening test kit used must be obtained from the 

Hennepin County Medical Center unless otherwise directed. AU blood and urine 

tests processed through Hennepin County Medical Center by mail must be directed 

to the attention of Calvin Band& M.D., at Hennepin County ~Medicai Center. The ,. 

Center will provide test results directly to the Board. Blood and uriue tests may be 

requested at any time. Ingestion of poppyseeds will not be accepted as a reason for a 

“posirivc” drug test result; 

j. Respondent shall arrange for a primary treating physician, approved in 

advance by the Complaint Review Committee, who may be one of her present 

physicians, to coordinnte medical care provided to her by all physicians t?om whom 

she receives care. The primary treating physician shall write all prescriptions issued 

to Respondent, including those issued pursuant to evaluation or treatment by other 

physicians. Respondent shall provide all necessary records releases to enable her 

physicians to communicate pursuant to this paragraph. Respondent shah arrange for 

all other physicians who treat her to provide written reports to her primary treating 
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physician after any treatmenr. The primary treating physician shall provide quarterly 

reports to the Board summarizing medical care provided to Respondent by any 

physician, as well as addressing Respondent’s progress under the terms of this 

Amended Stipulation and Order; 

k. Respondent and a designated Board member or designee shaU meet on 

a regular basis. It shal1 be Respondent’s obligation to contact the designated 

individual to arrange each of the meetings. The pm-pose of such meetings shall be to 
review individual monitoring reports and Respondent’s progress under the terms of 

this Amended Stipulation and Order. The minimum frequency of meetings shall be 

quarterly; 

1. Respondent shall provide any currently effective treatment or aftercare 

plan established at the time of last treatment and/or evaluation. This plan shall 

include but shall not necessarily be limited to: 

.I. The afiercars plan acrivities: 

2. The provider of aftercare services: 

Name 

Address 

Telephone number 

3. A consent form signed by both Respondent and the 
provider authorizing quarterly reports on attendance & progress with. 

each treatment/aftercare objective as well as any modification to the 

plan made by the provider. 
The terms of each such plan are incorporated by reference herein to the extent 

not superseded by the provisions of this Amended Stipulation and Order, 

m. This Amended Stipulation and Order will remain in effect at least until 

July 1996. Respondent may petition for amendment of the restrictions contained 

herein after two yenrs of further documentable, uninterrupted recovery from the date 

r 
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of service of rhis order. Upon anjt such i)etinoa, the Board may continue, amend or 

remove any of the restrictions contained herein; 

IL Upon Board approval of this Amended Stipulation and Order, 

Respondent shall provide the Board with the addresses and telephone numbers of 

Respondent’s residence and all work sites. Within seven (7) days of any change, 

Respondent shall provide the Board with new address and telephone number 

information. 

5. Within ten days of the date of this order, Respondent shah provide the Board 

with a list of all hospitals at which Respondent currently has medical privileges. The 

information shall be sent to the Board of Medical Practice. Suite 106, 2700 University 

Avenue West, St. Paul, Minnesota 55114; 

6. If Respondent shall fail, neglect, or refuse to fully comply with each of the 

terms, provisions. and conditions herein, the license of Respondent to practice medicine 

and surgery in the State of Minnesota shall be suspended immediately upon written notice 

by the Board to Respondent, such a suspension to remain in full force and effect until 

Respondent petitions the Board to terminate the suspension after a heating. Nothing 

contained herein shall prevent the Board from revoking or suspending Respondent’s 

license to practice medicine and surgery in the State of Minnesota after any such hearing; 

7. III the event the Board in its discretion does not approve this settlement, this 

stipulation is withdrawn and shall be of no evidentiary value and shall not be relied upon 

nor introduced in any disciplinary action by either party hereto except that Respondent 

agrees that should the Board reject this stipulation and if this case proceeds to hearing, 

Respondent wih assert IlO claim that the Soard was prejudiced by its review and dkt&on 

of this stipulation or of any records relating hereto; 

8. b.t the event Respondent should leave Minnesota IO reside or practice outside 

the state, Respondent shall promptly notify the Board in writiog of the new location as well 

as the dates of departure and return. Periods of residency or practice outside of Minnesota 

-6- 
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will nut apply to the reducnon of any period of Respondent’s suspended, limited, or 

conditioned license u-r Minnesota unless Respondent demonstrates that practtce in another 

state conforms completely with Respondent’s Minnesota license to practice medicine; 

9. Respondent has been advised by Board representatives that she may choose to 

be represented by legal counsel in this matter and has so chosen .ian D. Halverson: 

10. Respondent waives any further hearings on this matter before the Board to 

which Respondent may be entitled by lMirmesota or United States constitutions. statutes, or 

rules and agrees that the order to be entered pursuant to the stipulation shall be the final 

order herein; 

11. Respondent hereby acknowledges that he has read and understands this 

stipulation and has voluntarily entered into the stipulation without threat or promise by the 

Board or any of its members, employees. or agents. This stipulation contains the entire 

agreement between the parties, there being no orber agreement of any kind, verbal or 

otherwise. which varies the terms of this stipulation. 

Dated: * 1993. d/l 2 

Ad.4 m 
PAMELA M NORTH, M.D. 

JN. HALVERSON 
Attorney for Respondent 

FELHABER, LARSON, FENLON 
& VOGT. PA 

1935 Piper .laff?ay Tower 
222 South 9th Street 
Minneapolis, Minnesota 5.5402 
Telephone: (612) 3396321 

500 Capitol Office Building 
525 Park Street 
St. Paul, Minnesota 55103 
Telephone: (612) 297-2040 

CONTINUED 
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- . . Upon consideration ot this stipulation and all the files, records, and proceedings 

herein, 

IT IS HEREBY ORDERED that the rerms of this stipulation are adopted and 

implemented by the Board this /,3 day of&&Aq 1993. 

MINNESOTA BOARD OF 

MEDICAL PRACTICE 

-8- 
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STATE OF WISCONSIN 
BEFORE TRE MEDICAL EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

PAMELA M. NORTH, M.D., 
RESPONDENT. 

STIPULATION 
(92 NED 440) 

-- 

It is hereby stipulated between Pamela M. North, M.D., Respondent, 
personally, and by her attorney, Jan D. Halverson, and Deborah S. Wright and 
Michael J. Berndt, attorneys for the Department of Regulation and Licensing, 
Division of Enforcement and the Wisconsin Medical Examining Board, as follows: 

1. Pamela M. North, M.D., Respondent herein, of 4487 Timberline Court, 
Vadnais Hgts., Minnesota 55127, is a physician duly licensed and currently 
registered to practice medicine and surgery in the State of Wisconsin and that 
such license bears # 020 0024232. 

2. The respondent understands that by the signing of this Stipulation she 
voluntarily and knowingly waives her rights, including the right to a hearing 
on the allegations against her at which the state has the burden of proving 
the allegations by a preponderance of evidence; the right to confront and 
cross-examine witnesses against her: the right to call witnesses on her arm 
behalf: the right to file objections to any proposed decision and to present 
briefs or oral arguments to the officials who are to render the final 
decision; the right to petition for rehearing ; and all other applicable rights 
afforded to her under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes and the Wisconsin Administrative Code. 

3. Pamela M. North, M.D., is aware of her right to seek legal 
representation and has obtained legal advice prior to signing this stipulation. 

4. Pamela M. North, M.D., agrees to the adoption of the attached Final 
Decision and Order by the Wisconsin Medical Examining Board. The parties to 
the stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 
Respondent waives all rights to any appeal of the Board's order, if adopted in 
the form attached. 

5. If the terms of this Stipulation are not acceptable to the Board, the 
parties shall not be bound by the contents of this Stipulation, and the matter 
shall be returned to the Division of Enforcement for further proceedings. In 
the event that this Stipulation is not accepted by the Board, the parties 
agree not to contend that the Board has been prejudiced or biased in any 
manner by the consideration of this attempted resolution. 



6. The parties to this Stipulation agree that the attorneys for the 
Division of Enforcement and the member of the Wisconsin Medical Examining 
Board assigned as an advisor in this investigation may appear before the 
Wisconsin Medical Examining Board for the purpose of speaking in support Of 
this agreement and answering questions that the members of the Board MY have 
in connection with their deliberations on the stipulation. 

7. The Division of Enforcement joins Pamela M. North in recommending the 
Wisconsin Medical Examining Board adopt this Stipulation and issue the 
attached Final Decision and Order. 

hrn5b-w%rr,t9- cb0/9z 
Pamela M. North, M.D. Date 
Respondent 

Jani? Halverson 
Attorney for Respondent 

Date 

hS d,e;~~~ 
Deborah S. Wrig=, Attdrney 
Division of Enforcement 

xv 
Michael J. Be&. Attorney 
Supervisor, Division of 
Enforcement 
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CONSENT FOR RELEASE OF INFORMATION 

I, Pamela M. North, hereby authorize the Minnesota Board of Medical Practice 
to provide the Wisconsin Medical Examining Board 0.r any member thereof, the i Wisconsin Department of Regulation and Licensing or any attorney, or agent 
thereof, 1400 East Washington Avenue. Madison, Wisconsin, with the records of 
all treatments, progress notes, medical records, compliance information and 
drug and alcohol treatment records concerning Pamela M. North. I further 
authorize you to discuss with these persons any matter relating to these 
records and to allow these persons to examine and copy any records or 
information relating to me. A reproduced copy of this consent form shall be as 
valid as the original. 

This disclosure is being made for the purpose of monitoring my limited 
license, and any subsequent proceedings before the Wisconsin Board. Unless 
revoked earlier, this consent is effective until July 1996. I understand that 
I may revoke this consent at any time and that information obtained as a 
result of this consent may be used after the expiration date or 
revocation. 

5h6KY 
Respondent4s Date of Birth 

(dsw) 
(ID 4069) 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times ailowed for each, and the identification 

of the party to be named as respondent) 

The folIowing notice is served on you as part of the fiuai decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 20 daye of the service of this decision, as provided iu section 227.49 
of the W isconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailinp of this decision (The 
date of mailiug of this decision is shown below.) The petition for 
rehearingshouidbefiiedwith the State of Wisconsin Medical ExaCiining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judiciai review. 

2, &dicialReview. 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order fmaily disposing of the 
petition for rehearing, or within 30 days after the fiual disposition by 
operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or 
mailing of the decision or order, or the day after the fhud disposition by 
o 
t&s 

eration of the law of any petition for rehearin+ (The date of mailing of 
decision is shown below.) A petition for jucllcial review should be 

served upon, and name as the respondent, the following: the state of 
Wisconsin Medical Examining Board. 

The date of mniling of this decision is June 3 9 1993. 



22,.4$ romons lot renearmo I” conlesled cases. (1) A 
p&on for rehcarmg shall nol be a prercquisilc for appeal or 
review Any person aggrieved by a final order may. within 20 
days alter scrvicc of 1hc order. lile a wr~llcn pclition for 
rcheanng which shall specify in detail the grounds for the 
rclicr sough1 and supporung authoil\les An agency may 
older a rehcarmg on ils own molion wilhin 20 days af~cr 
YrYICC da lid order. This subrrr1lon does no1 apply lo s. 
17 025 (3) (e). No agency is requwcd lo eonduel more than 
one rehearing based on a pe1itlon for rehearing lilcd under 
lhis subsection in any conlcslcd case. 

(2) The filing ofa pclilion for rehearing shall not suspend 
or delay the ciTeehve date of the order, and the order shall 
lake cllict on 1hc dale lixcd by Ihc agency and shall cominue 
in cffec~ unless lhe pelillon is granted or unlit lhc order is 
superseded. modilicd. or se1 aside as provided by law. 

(3) Rehearing will be granted only on the basis ofz 
(a) Some material error of law. 
(b) Some malcrial error of fact. 
(c) The discovery of new evidence sufticiently strong lo 

rcvcrsc or modify lhe order, and which could nol hava been 
previously discovered by due dihgcnce. 

(4) Cop~cs ofpetilions for rehearing shall be served on all 
parncs of iuord. Parties may file replics IO ihe p&on. 

(5) The agency may order a rehearing or cnler an order 
wth rcfcrcnee IO the pctilion without a hearing. and shall 
rbsposc of the pclilion within 30 days after it is filed. If tha 
agrncy does nol enter an order disposing of Ihc pclltlon 
within 1he 30.day period, the petition shall k deemed lo have 
been denied as of the expiration of the 30day period. 

(6) Upon granting a rehearing. 1he agency shall set the 
matter for further pmaedings as soon as praclicable. Pro- 
ccedmgs upon rehearing shall conform as nearly may be IO 
the procecdings in an original hearing cxccpt as 1hc agency 
may otherwise direct. If in the agcney’s judgmcru, ahcr such 
rehearing it appears that the original d&ion, order or 
dctcnninadon is in any respect unlawful or unreasonable. 1he 
agency may rcvcrsc, change, modify or suspend the same 
accordmgly. Any decision, order or determination made 
after such rchcaring reversing. changing, modifying or sus- 
pcndmg the original determination shall have ihe same foi-oc 
and elTec1 as an original dceision. order or dctcrmination. 

227.52 Judlslal revlew; declslona ravlewable. Ad&is- 
lralive d&ions which adversely a&et the substantial (n~er- 
es11 ol any person. whether by aclion or inaction. whclher 
allirmative or negalivc in form. arc subject IO review as 
provided in this chapter, cxccpl for 1hc decisions of the 
department of revenue other than decisions relating IO alto. 
hoI beverage permi1s issued WV! 11, 12% decisions ol the 
department of cmploye trust lunds. the commissioner of 
banking, the commissioner of credit unions, 1hc commis- 
sionerofsavings and loan. 1he board ofs~atccanvasscn and 
ihose decisions of tbc depar1men1 of industry. labor and 
buman relations which arc subjccl to review, prior IO any 
Jddieial review, by the labor and induslry review commission, 
and csccpl as othcrwsc provided by law. 

dii 53 Partlea and procredlnga lor revlow. (1) Enccpt as 
otherwise spcciScally provided by law. any person aggrieved 
by a dccislon spccilicd in s. 227.52 shall bc cnlitlcd to judicial 
review thereof as provided in this chapter. 

(a) I. Proceedings for review shall be instituted by serving a 
pention lhcrcfor personally or by Ecrtificd mail upon the 
sgency or one of i1s offtcials. and filing the pe1hlon in the 
olliccoftheclcrk of1heeircull four, forthccounty whcrc 1hc 
judwial rcvicw prowdings arc lo hc held. If lhc agency 
whose decision is sought lo hc rcvicwcd is lhe lax appeals 
commission.thc bankingrevicwboardortheconsumercrcdit 
review board, the crcdil union review board or the savings 
and loan review board, thcpctilion shall hc served upon bolh 
the agency whose decision is sought IO be reviewed and the 
;yoR;,ponding named respondenl, as spccilicd under par. (b) 

2. Unless a rehearing is rcqucslcd under s. 227.49, petitions 
for review under this paragraph shall be served and filed 
within 30 days after the scrvicc of the decision of the agency 
upon all parlies under s. 227.48. If a reheating is requested 
under s. 227 49. any party desiring judicial review shall serve 
and lileapctilionforreviewwithin 30daysaf1crscrviceoflhe 
order tinally disposing al’ the application for reheating, or 
within 30 days after the final disposllion by operalion of law 
of any such appliealion for rehearing. The 3O-day period for 
swing and liling a pcli1ion under this 
on thedavafter~crsonalsen4coorma f 

aragraph commences 
linaoflhedsislon by 

the age&. - 
3. If the pclilioner is a rcsidcnl. (he prOcecdings ihall bc 

held in the circuit couri for Ihc counly where the petitioner 
tesides, sxccp11ha1 iflhc pctilioner Is ait agency. thcproeced- 

‘ings shall be in the clmui1 court for the county where the 
rcspondenl resides and cxccpt as provided in ss. 77.59 (6) (b). 
182.70 (6) and 182.71(s) (g). The procccdings shall bc in the 
circuil COWI for Dane county if the pclilioner is a nonresi- 
dent. lfall particsslipubale and lhccourl IO which 1hc parties 
dcsirctolr~nsferlhe proccedingsagrccs. thcprowcdingsmay 
hc held in the county designalcd by the parties. 112 or mow 
pclitions for review of the same decision arc 61cd in dill&n1 
counlin, the circuil judge for the county in which a pctilion 
for review of the decision was firsi filed shall determine the 
vcnw for jmhcial review of the decision, and shall order 
transfer or consolidation whcrc appropriaic. 

(b) The petition shall slate the nature of the pclitioncr’s 
interest. lhc facts showing that petitioner Is a person ag- 
griewd by thedccislon, and 1hc grounds spcclfted In I. 227.57 
upon which pclitioncr contends that the decision should bc 
rcvcrsed or modified. Ihe pclition maybe amended, by lcave 
of court, though rho time for serving the sama has eaplnd. 
Ihcpctltionshall kcntitlc.dinIhcnamcofthcpcrsonserving 
it as pctitioncr and the name of the agency whose decision is 
sought to hc rcvicwcd as mspondcnl. except thal in petitions 

for review of decisions of ihc following agencies. 1he laue, 
agency spcciticd shall bc the named rcspondenl: 

I.ThcIaxappealscommission,1hcdcpartmcn1ofrcvcnuc 
2. The banking review b&d or the consumcrcrcdil rcw~ 

hoard, the commosioncr of bankmg. 
3. The crcdil union rcvicw board. the comm~o~~r 01 

credit unions. 
4. The savings and loan review board, the eomnussm~~er 01 

savings and loan. except if the petitioner is the commissioner 
ofsavings and loan, the prcvading parlics before lhc savings 
and loan review board shall be the named rcspoz:denls 

(c) A copy of the petition shall be served personally or by 
artificd mail or, when scrviee is timely admitted 1n wrnmg 
by lit%1 chess mail. not later 1han 30 days after lhc inrti1ww 
of ihc proceeding. upon caeh party who appeared before Abe 
agency in the proceeding in which the decision sough1 10 be 
revicwedwasmadeorupun theparty’sattorucy of record. A 
coun may no1 dismiss the proceeding for rcv~~ so!rly 
because 0r a failure 10 sew a copy of the pclition alpon s 
party or the party’s attorney of raord unless tbc pe1itioncr 
raiis t0 sc~vc a pnon lis1cd as a party ror purposes O~WVIW 
in the agency’s decision under s. 227.47 or lhc person’s 
rt1omc.y of record. 

(d) The agcney (c&pt in the case of the lax appeals 
commission and the banking review board, lbc constmwr 
credlI review hoard. the credit union rcvicw board. and the 
uvlngs and loan twicw board) and all parties to the proceed- 
Ing bcfon It. shall have lhe right to participate in the 
proceedings for rcvlcw. The couri may permit olbet NW. 
nted persons to intervene. Any person pelitioning the courl 
IO in~~wne shall sclyc a copy of the pclition on exh par!y 
whoappearcdhcforc theagcncyand anynddl~on.d pnrlies to 
lhe judleial review at least 5 days prior 10 rhe dale set lor 
hearing on the pcntion. 

(2) Every person xrved with the petilion for rwew a- 
provided in 1his scelion and who dcsircs to parlicips1c in 1he 
proceedings for review lherebyinstiuued shallscrvcupon tbc 
petitioner, wilhin 20 days af1cr service of the pctitlon upon 
such petson. a nolia of appearance clearly s1rlmg 1he 
person’s position with refcrcncc tocach material allcgo1ioll m  
Ihe pclition and to the allirmanec. vacation or modilicanon 
oftheorderordeeislon under review Such no1icc. other 1ban 
by the named respondent, shall also bc served on the nixed 
respondent and 1he atlorncy general, and shall be liled, 
togcthcrwhh proofol’rcquircd service thereof. wilh the clerk 
of lhe r&wing cow wilhin IO days after such scrv~ec. 
Service ofall subsequent papers or noliccs in such procccdmg 
nidkmadconlyupon 1hcpcMonerand sucholherpcrsons 
as have served and filed the notice as provldrd ‘4n this 
subsexion or have been permitted lo intervene io said pro- 
ceeding. as pa&s 1hercto. by order of the review& court. 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judiciai Review, The Times Allowed For 
Each. Aad The identification Of The Party To Be Named As Respondent. 

Serve Petition for Rehearing or Judicial Review on: 
THE STATE OF W ISCONSIN EDICAL EXAMINING BOARD. 

1400 East Washington Avenue 
P.O. Box 8935 

Madison, W I 53708. 

The Date of Mailing this Decision is: 

MARCH 28, 1994 

1. REHEARING 

Any person aggrieved by this order may file a w-&ten petition for r&earing widrin 
20 days after service of this order, as provided ia sec. 227.49 of the W isconsin Stancr~s, a 
Copy of Which is reprinted on side two of this sheet. ‘Ihe 20 day period COmmenccS the 
day of personal service or mailing of this decision. (The date of mailing this de&ion k 
shown above.) 

A petition for rehearing should name as respondent aud be fikd with the Party 
identifiid in the box above. 

A petition for r&earing is not a Prerequisite for appeal or review. 

2. JUDICIAL REVIEW. 
Any person aggrieved by this decision may petition for judicial review as specified 

in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet. 
By law, a petition for review must be fded in circoit court and should name as the 
respondent the patty listed io the box above. A copy of the petition for judicial review 
should be semd upon the pany listed in the box above. 

A petition must be tied within 30 days after service of this decision if them is no 
petition for rehearing, or witbin 30 days after service of the order finally disposing of a 
petition for rehearing, or w&in 30 days after the final disposition by operation of law of 
any petition for rehearing. 

‘Ihe 3Oday period for serving and filing a Petition commences on the day after 
personai service or mailing of the decision by the agency, or the day after the final 
disposition by operation of the law of any petition for rehearing. (The date of mailing this 
decision 1s shown above.) 



iE(TTIONS 227.49 AND 227.53, Ok THE WISCONSIN STATUTES 

227& ri.llUcns to, r.hwrlng In con,.d.d cm.s, (1) A pdlllm lo, rehearlq Shall not b0 B 
prercqu~te for appnd o, review any person q@wad by a ffnd order may. tin 20 day8 a(lw 
sslvbe u the c&r. tfb P written pcthbn IO, rehawkq wbh abd spcdiy h ddd the arwnQl (or Iho 
relbl so@4 and suppodfng aufhcritler. An agency may onJar o ,ehe&g on t?s rulu” mc4bn w&b 20 
days alto, selvbs of a ff”al c&t. Thk MQ” dwr nol applr b (1.17.025 (3) (0). t& pBsnsy b 
roqhd lo c~,,d~d ,,,oro than one rehmlq based on a petkfon lo, rehearing fffsd Under tib 
subsnctbll In any wmbsbd case. 

(2) The Olfq of s @llcn lo, reheulrg N not “spend o, delay the etfRtlv0 date d 3W 
order. and flw order shall tafw effect on the dab fked by m0 soerry and shall coti h efled unless 
Iha pelmbll k granted cl until the OldW Is srpe,sedad, modnbd, 0, sot aJds as provided by law. 

p)R~wfub3grsnbdcrliymthcbaskd: 
(a) some mabrbl B,,cl ol law. 
(b) Some malerlaJ eno, 01 tact. 
(c) nle dkcovefy of new evidence sullkbatfy strong lo reverse o, modfly tie orde,. and 

whlcf, could not have keen p,evkusfydkcov~od by &mdlf@nw. 
(4) Copbs o, pe”t,oons lo, rehearing shaff be served on alt partlo% of record ParOes may lffe 

replfas to the peufl0n. 
(5) The ~sg”cy may order a I&‘+- 0, enter an ordo, wm relWsnce to tf,v &bf~ wllhwt 

al~eari~,andshalfdlspo~olUlepe~~w~hln30dayseltorRblsed Uthe4gWtCydosrnolenrPc 
an o&w dkpcslq cl ti pstitkn wfWn Uw 3Oday perlcd. tie petftbn shall be deemed lo have been 
denled as ‘4 the expkafka of he 3Oday p&d. 

(6) Upon gmntfng a reheulng, tke agency shall sat tfm maU@r lo8 lur(hor pocwdfrtgs as 
8°C” as padk3t4e. PmcWnngs UPon refwalg dlan fonfcml as mafq may ba to tha pmce&l@ 
h an orfgfnaf heabq oxcopl as tfm agency may ohonvls0 dlnd U h Ike 8-s pl$tinS altar 
such rehesrhg I appears lhat tie wfgkd ddskw, mdw or deIo*n b In any rprpod tmbvrN OT 
unreasonabb. th-3 agamy may revm4. shargs. modify oi suspend Um - mmdln$y. pny 
dad&an. order o, detemakati made afta, such mh@tbq ,avsrdn& cha@Q. mcdM@qj Q 
auspnmilng thn od@al delerminatbn shdf have the sama lorce and ofled as an cffgfnal dedslon. 
do, or determfnallon, 

227.53 PettIes and pcccndhga I# twlmw. (i) Excop( as,alhDmho rpecWcaUy pmvidod by law, 
any person aggrbved by a decklotl spedfled Ins. 227.52 shal be entRIed to ~“dlclal review there01 as 
provided In this chapter. 

(a) 1. Procaedi~p for revbw sha2 ba t,WMed by saving a petItJon tienlor pemonalty o, 
by ce,Ufled mafl ‘PO” the agency or one of Its olfkfak. and f&q the p&ton In tfan oftbe of ti clerk d 
uw CkCUP colni IO, tfle county whers me )udkbt mvlew pmc.Wd+ arotobchebi lllhcagsncy 
whose da&ion Is sought to be revIewed Is the tax pppoab CW II” buJdne rovbw board. ti 
consumer cmdfl rwbw board. the cmdit unbn review board. tha ravfrgs end ban revbw board OT th8 
savlqr bank revbw board. tfm peatbn shal be served wn boti ti agency whose &ok.bn Is 
solghl to berevf@wGdandft~co,,espMdhg wned,sapwda,,t,assp&fed tm&,pu. (k) 1 LOS. 

2. Unbsa e relleatng k requested undw s. 227.49, poUttom 1.x ,evkw under thb pa,sgDph 
shzdl be served ad llbd wti 30 days after the so&e d #,o de&bon cl tha q,,cy qx, afl p;uteas 
under s. 227.40 II a refmarfq is requested u,rb, s. 237.49, any pa,iy dasfrkg )u,ifdd ,evbw &al 
*et”.9 ad Me a pulbn for rev&w wffldn 30 days anw salvb d Ihe o*, fkldfy dkpc$bg 0~ ffm 
applkatkn lo, rehearhg. 0, wfthin 30 days alter th.s Rnal dk,,odtbn by cparatian of kw 01 any m,& 
ap$aatMlorroheWg. llw3OdaypMbdlwWvingtilimgepG4tucnunde,thbparaBaph 
commences on fhe day after personal savfce o, mafling 01 the da&b,, by IJw agency. 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMININ G BOARD 

INTHEMAl-IEROF 
DISCIPLINARY PROCEEDINGS AGAINST 

NICHOLAS L. OWEN, M.D., 

Respondent 

LS 9107302 MED 

ORDER DENYING RESPONDENT’S I-‘ETlTION FOR COSTS 

To: Michael I’. Malone 
Attorney at Law 
100 East Wisconsin Avenue 
Suite 2600 
Milwaukee, WI 53202 

Arthur Thexton 
Attorney at Law 
Division of Enforcement 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

The Final Decision and Order in the above-captioned matter was filed by the Medical 
Examining Board on December 27, 1993. By the terms of the board’s Order, the board 
accepted the conclusion of the administrative law judge that Dr. Owen’s care and 
treatment of Thomas Ahern did not constitute a danger to the health, welfare or safety 
of patient or public. The board did not accept the recommended conclusion that Dr. 
Owen’s records of his treatment of the patient did not constitute a violation of sec. 
Med 10.02(2)(h), Code, and instead concluded that it did. Based on that finding of 
violation, the board ordered that one-third of the costs of the proceeding be assessed 
against Dr. Owen. 

Through inadvertence, Dr. Owen’s Petition for Costs, filed with the department by 
Attorney Malone on or about October 21, 1993, was not provided to the board until 
after the board’s December 27, 1993, Final Decision and Order had been issued. 
Accordingly, the Petition was considered by the board at its meeting of January 20, 
1994. 
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Based upon respondent‘s Motion, and upon other information of record herein, the 
board orders as follows: 

NOW, THRRRFORR, IT IS ORDERED that the Motion of Respondent Nichoias L. 
Owen, M.D., for Costs in this matter be, and hereby is, denied. 

DISCDSSION 

Respondent’s Motion was premised on the proposition that Dr. Owen was the 
prevailing party in the matter. Inasmuch as the board ultimately found a violation 
relating to Dr. Owen’s record-keeping, it may not be said that he prevailed as to all the 
issues. It is true, however, that the board agreed with the administrative law judge that 
the principal allegations of the Complaint should be dismissed, and the Petition must 
be considered in light of that fact. 

Sec. 227.485(3), Stats., states as follows: 

(3) In any contested case in which an individual, a small nonprofit 
corporation or a small business is the prevailing party and submits a motion for 
costs under this section, the hearing examiner shall award the prevailing party the 
costs incurred in connection with the contested case, unless the hearing examiner 
finds that the state agency which is the losing party was substantially justified in 
taking its position or that special circumstances exist that would make the award 
unjust. 

Sec. 227.485(4), Stats., provides that where there is more than one issue contested, 
partial awards of costs shall be provided based on a determination of the relative 
importance of each issue. Respondent, in having prevailed as to the allegations 
pertaining to his treatment of the patient, may be considered for the purposes of sec. 
227.485(3), Stats., to be the prevailing party as to that issue. The board concludes, 
however, that the division was substantially justified in having brought those 
allegations. 

That conclusion is based on the fact that there was considerable expert testimony in the 
hearing record as to Dr. Owen’s treatment of Mr. Ahern which would tend to support 
the position of the division. The board’s decision as to that issue therefore reflects its 
determination that the evidence in the record was insufficient to satisfy the division’s 
burden of proof rather than that there was no justification for going forward with those 
allegations on which the division did not ultimately prevail. 
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The board’s finding of substantial justification is consistent with the opinion of the 
administrative law judge in that regard. “Substantial justification” is defined at sec. 
227485(2)(f), Stats. as “having a reasonable basis in law and fact.” In his opinion, the 
law judge comments (at page 7): 

The state’s case, though vague as to the point in time at which Dr. Owen 
allegedly slipped below the standard of minimally competent practice, is not 
unreasonable. It is, however, without that degree of factual and analytical support 
which would permit a finding that it is more likely than not that a minimally 
competent physician would have done something different than Dr. Owen did. 

The board agrees with the law judge’s assessment that the state’s case was not 
unreasonable and, accordingly, concludes that the division was substantially justified 
in its position relative to the prosecution and hearing of this matter. Respondent’s 
Motion must therefore be denied. 

Dated this $-f day of January, 1994. 

STATE OF WISCONSIN 
MEDICAL EXAMINWG BOARD 

Clark 0. Olsen, M.D. 
Secretary 
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