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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

93 MED 079 
DAVID R. NARIN, M.D., 

RESPONDENT. 
--------------------------------------~----------------------------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 
are : 

David R. Nahin, M.D. 
1175 Gray Fox Hollow 
Waukesha, WI 53186 

Wisconsin Medical Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter. subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. David R. Nahin, M.D., Respondent herein, (D.O.B. 11/03/48) is duly 
licensed and registered to practice medicine and surgery in the State of 
Wisconsin, pursuant to license number 20828, which license was first granted 
on 7101177. 

2. Respondent's license to practice medicine and surgery was summarily 
suspended by the Wisconsin Medical Examining Board by Order dated March 25, 
1993. 

3. Respondent's latest address on file with the Department of 
Regulation and Licensing is 1175 Gray Fox Holloti, Waukesha, WI 53186. 

4. That oxycodone (brand names Percodan, Percocet and Roxicet, among 
others) is a Schedule II controlled substance pursuant to sec. 161.16(2)(a)ll, 
Wis. Stats. 



. 
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5. Sec. 161.43(1)(b), Wis. Stats., makes it a felony criminal offense 
for any person to acquire or obtain possession of a controlled substance by 
misrepresentation, fraud, forgery, deception or subterfuge. 

6. That from January 8, 1990 through June 26, 1991, Respondent forged 
the signature of other practitioners to prescriptions for oxycodone, which 
prescriptions were made out to the Respondent. Respondent then presented the 
forged prescriptions to pharmacies and had them filled for the purpose of 
satisfying Respondent's chemical dependence. During this period of time, 
Respondent filled at least 36 such prescriptions in amounts varying from 25 
units to 40 units. 

7. That in July 1991, Respondent entered a drug treatment program at 
Milwaukee Psychiatric Hospital in Milwaukee, WI. 

8. That from October, 1992 through March, 1993, Respondent forged the 
signature of Gary Shepherdson, M.D. to prescriptions for oxycodone, which 
prescriptions were made out to Respondent. Respondent then presented the 
forged prescriptions to pharmacies in Waukesha County and had them filled, as 
follows: 

DATE UNITS PHARMACY 

1. 10/19/92 
2. 10124192 
3 lo/26192 
4. 10/30/92 
5. 11/02/92 
6. 11/10/92 
7. 11/19/92 
8. 11/20/92 
9. 11123192 
10. 11/28/92 
11. 12/01/92 
12. 12103192 
13. 12/06/92 
14. 12/11/92 
15. 12722192 
16. 12126192 
17. 12/30/92 
18. 01/03/93 
19. 01/06/93 
20. 01/10/93 
21. 01/13/93 
22. 01/20/93 
23. 01/24/93 
24. 01/25/93 
25. 01/31/93 
26. 02/02/93 
27. 02/03/93 
28. 02/09/93 
29. 02/12/93 
30. 02/16/93 
31. 02/18/93 
32. 02/23/93 

30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 

2 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 

F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Phillips Westbrook Pharmacy, Waukesha 
Drug Emporium #5, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
Wal Mart Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Wal Mart Pharmacy, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
F & M Pharmacy #41, Brookfield 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
Phillips Westbrook Pharmacy, Waukesha 
F & M Pharmacy #41, Brookfield 
Drug Emporium #5, Waukesha 
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33. 02/25/93 30 F & M Pharmacy #41, Brookfield 
34. 02/26/93 30 Phillips Westbrook Pharmacy, Waukesha 
35. 03/02/93 30 Wal Mart Pharmacy, Waukesha 

9. That on 2/27/93, Respondent presented another forged prescription to 
the pharmacist at the F & M Pharmacy. That pharmacist had been in contact 
with Dr. Shepherdson and the Division of Enforcement a few days earlier. At 
the reqyest of the Division, the pharmacist asked Respondent to'show his 
drivers license, which Respondent did. The pharmacist determined that the 
photograph on the Wisconsin Drivers license for David R. Nahin, which was 
provided at that time, was of the person presenting the prescription. 

10. The pharmacist, who had been advised by Dr. Shepherdson that Dr. 
Shepherdson was not writing any prescriptions for Respondent, refused to fill 
the prescription. The pharmacist told Respondent that he had been contacted 
by authorities in Madison and the Respondent replied that this was probably a 
good thing and that he needed to get off the stuff anyway. 

c m 

1. That the Wisconsin Medical Examining Board has authority to enter 
into this stipulated resolution pursuant to sets. 227.44(S) and.448.02(5), 
Wis. Stats. 

2. That the Wisconsin Medical Examining Board has jurisdiction over this 
matter pursuant to sec. 448.02(3), Wis. Stats. 

3. That Respondent's conduct, as set out above, is a violation of 
Wis. Stats. sec. 448.02(3), and Wis. Adm. Code sec. MED 10.02(2)(p) as the 
obtaining of controlled substances as prohibited by law. 

NOW, TREREFORE, IT IS HEREBY ORDERED that Respondent's voluntary surrender 
of his license to practice medicine and surgery in the state of Wisconsin is 
hereby accepted, effective immediately. 

IT IS FURTBER ORDERED that if Respondent shall ever reapply for a license 
to practice medicine and surgery in the state of Wisconsin, and if the 
Wisconsin Medical Examining Board chooses to grant Respondent a license to 
practice medicine and surgery in the state of Wisconsin, the.Board may impose 
on that license whatever conditions and limitations it deems appropriate. 

Dated at Madison, Wisconsin this 28th day of April, 1993. 

n 
Clark 0. Olsen, M.D., Secretary 
Wisconsin Medical Examining Board 

DOFATTY- 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

DAVID R. NAHIN, M.D., 
RESPONDENT. 

STIPULATION 

It is hereby stipulated and agreed, by and between, David R. Nahin, M.D., 
Respondent; Daniel P. Fay, attorney for Respondent; and, John R. Zwieg, 
attorney for the Complainant, Department of Regulation and Licensing, Division 
of Enforcement, as follows: 

1. This Stipulation is entered into as a result of a pending 
disciplinary proceeding (file 93 MED 079). 

2. The parties agree that this stipulated resolution may be presented 
directly to the Wisconsin Medical Examining Board and need not be presented to 
the Administrative Law Judge appointed in this matter. 

3. Respondent understands that by the signing of this Stipulatidn he 
voluntarily and knowingly waives his rights, including: the right to a 
hearing on the allegations against him, at which time the state has the burden 
of proving those allegations by a preponderance of the evidence; the right to 
confront and cross-examine the witnesses against him; the right to call 
witnesses on his behalf and to%compel their attendance by subpoena; the right 
to testify himself; the right to file objections to any proposed decision and 
to present briefs or oral arguments to the officials who are to render the 
final decision; the right to petition for rehearing; and all other applicable 
rights afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

4. Respondent is aware of his right to legal representation, and has 
obtained such representation, prior to signing this stipulation. 

5. Respondent neither admits nor denies the allegations contained in 
this matter, and has no objection to the adoption of the attached Final 
Decision and Order by the Medical Examining Board. The parties to the 
Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 
Respondent waives all rights to any appeal of the Board's order, if adopted in 
the form as attached. 

6. If the terms of this Stipulation are not acceptable to the Board, the 
parties shall not be bound by the contents of this Stipulation, and the matter 
shall be returned to the Division of Enforcement for further proceedings. In 
the event that this Stipulation is not accepted by the Board, the parties 
agree not to contend that the Board has been prejudiced or biased in any' 
manner by the consideration of this attempted resolution. 



. . 
c_ - 

7. The parties to this stipulation agree that the Respondent, his 
attorney, and the attorney for the Division of Enforcement may appear before 
the Board for the purposes of speaking in support of this agreement and 
answering questions that the members of the Board may have in connection with 
their deliberations on the stipulation. 

8. The parties to this stipulation agree that the member of the Board 
appointed as the investigative advisor in this matter may appear before the 
Board in open or closed session for the purposes of speaking in support of 
this agreement and answering questions that the members of the Board may have 
in connection with their deliberations on the stipulation. 

Dated: April , 1993. 

Dated: April i/4, 1993. 

Dated: April 2, 1993. 

Respondent 

Attorney for’+spondent 

- 

& Licensing 

DOEATTY-2477 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each, and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the fiuai decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 20 days of the service of this decision, as provided in section 227.49 
of the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. (The 
date of maiibz of this decision ifhs,hptye ~&p&gy ~~~~~~~~~~~~~~ Board. 
rehearing should be filed witb 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. thlicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as rovided in section 227.63 of the 
Wisconsin Statutes, a c 
filed~&~tco&~ “g 

&* y of whr m attached. The petition should be 

Examining-Board 
se-dupon the State of Wisconsin Medical 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order finally disposing of the 
petition for rehearing, or within 30 days after the tinai disposrtion by 
operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or 
mailing of the decision or order, or the day after the Snai disposition by 
o 
t&s 

eration of the law of any petition for rehearing. 
decision is shown below.) 

(The date of mailing of 
A petition for judmial review should be 

served upon, and name as the respondent, the following: the State of 
Wisconsin Medical Examining Board. 

The date of mailing of this decision is May 4, 1993. 



~1.49 ~e~wms 1.x reneerq in conIeSled cases. (1) A 
pewion for rehearing shall “01 be a prerequisite for appeal or 
review. Any person aggrieved by a final order may, within 20 
days after service of Ihc order, file a wrllle” pclitio” for 
xhearing which shall specify in delail the grounds Lx the 
rclicf sough1 and supporting aulhoribes. An agency may 
order a reheartng on ils own molion whhi” 20 days after 
service of a final order. This SubsecImn does not apply IO I. 
17 025 (3) (e). No agency is required IO conducl mme Iban 
one rehearing based on a pelilmn for rehearing liled under 
lhls subseclion in any conIcsled case. 

(2) The liling of a petilio” for rehearing shail nol suspend 
CN delay Ihe eff.~I~ve date of Ihc order, and the order shall 
lake clkt on the date fixed by the agency and shall continue 
in clfect unless Ihc pelition is granled or until Ihe order is 
superseded. modilicd. or se1 aslde as provided by law. 

(3) Rehearing will be granld only on Ihc basis ol: 
(a) Some material error d law. 
(b) Some malcrial error of fact. 
(c) The discovery of new evidence suliicicnlly slrong to 

reverse or modify lhc order. and which could no1 have b&n 
previously discovered by due ddlgence. 

(4) Copies ofpclitions for reheating shall be served on all 
parties of record. ParIies may lile replies to the peIiIion. 

(5) The agency may order a rehearing or cnlcr an ordrr 
wth reference IO Ihc pcIIIion w”houI a hearing, and shall 
dispose of the pclilion wilhin 30 days after it is filed. If Ihe 
agency does not enlcr a” order disposing of Ihc pcIiIio” 
wilhln Ihe 30.day period. Ihc petition shall be deemed IO have 
bee” denied 8s of the cxpirado” of the 30day period. 

(6) Upon granling a rehearing, the agency shall ScI the 
mallcr for further proceedings as SOOT as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be to 
the proceedings in a” original hearing except as the agency 
may olhcnvix dire& lfin the agency’s judgment. sf~cr such 
rehearing it appears IhaI the original decision, order or 
dcIemGnaIion is in any rcsp-xl unlawful or unreasonable. Ihc 
agency may reverse, change, modify or suspend the s~rne 
accordingly. Any decision, order or de1erminaIion made 
afIer such rehearing reversing, changing. modifying or sus- 
pcndlng the original determination shall have the same foa 
and cffccl as an original decision. order or detcrminalion. 

227.52 Judlclal review; declslon* rsvlewable. Adminis- 
lralivc decisions which adversely affect the substantial inter- 
esIs of any person. whether by aclio” or inaction, whelhcr 
SlXmuIivc or ncgalive in form, arc subject IO review as 
provided in this chapter, cxcepl for the decisions of the 
dcpartmcnl of revcnuc other than decisions relaIing to slco- 
hol beverage permirs issued under ch. 125, decisions of the 
deparIme”I of cmployc IWSI funds. Ihe commissioner or 
banking, the commissioner of credit unions, Ihe commis- 
sioner of savings and loan. the board of stale canva~crs and 
ihose decisions of the department of induslry. labor and 
human relations which are subject IO review, prior IO any 
jadicial review, by the labor and industry review commission. 
a”d except as otherwise provided by law. 

227.53 PsrIles and proceedlngr lor review. (1) Exccp1 a, 
otherwise specifically provided by law, any person aggrieved 
by a decision specilicd in s. 227.52 shall be cnIitlcd lo judicial 
review thereof as provided in Ihis chaplcr. 

(a) I. Proceedings for review shall be i”sIiIuIcd by serving a 
petition Ihercfor personally or by ccrtilied mail upon the 
agency or one of ia ollicials, and Iiling Ihe petilion in Ihe 
ofliceoflheclerkoflhccirc~dlc~~rI for 1hccou”Iy whcreihe 
judicial review prowdingo are lo be held. If Ihc agency 
whose decision is sough1 IO be reviewed is the lax appeals 
commission.Ihc bankingreview boardorIheconsumcrcredi1 
review board, the credit union review board or the savings 
and loan review board, 1he petition shall be served upon bolh 
the agency whose decision is sought IO be reviewed and the 
;ou;.pondi”g named respondent, 88 sp&ied under par (b) 

2. Unless a rehearing is requested under s. 227.49, pctilions 
for review under Ihis paragraph shall be served and rded 
wilhin 30 days after the scrvi~e of Ihc decision of the agency 
upon all parbcs under s. 227.48. If a rehearing is requ&d 
under s. 227.49, any parly desiring judicial review Shall serve 
and lilca petilio” for review wilhin 30daySafIcrwrvicc oflhc 
order finally disposing of lhe application for rehearing, or 
whi” 30 days after the linal disposition by operation “flaw 
ofany such application for nhearing. The 3Oday period for 
serving and Wing a p&ion under this paragraph c~mmc”ccs 
on the day allcr personal service or mailing of the decision by 
the agency. 

3. If the petitioner is a residcnl. Ihc proceedings ‘shall be 
held in the circuit COWI for the cmmly when the peIiIio”cr 
resides. cxccp~ that ifthe pehlioncr is an agency. Ihc procecd- 

‘ings shall be in the circuit court for the county where the 
respondent resides and except aS provided in SS. 77.59 (6) (b). 
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the 
circuit courI for Dane wuniy if the petitioner is a nonresi- 
dent. Ifall parties stipulalc and lhc court IO which the part~cs 
desire IO lransfer Ihc proacdings agrees, the proceedings may 
be held in the county designaled by Ihe parlies. If 2 or more 
pelilions for review of Ihe Sanw decision are filed in diflerent 
counlies. the circuit judge for the counly in which a pctilion 
for review of Ihe decision waS lirst fdcd shall determine the 
venue for judicial review of the decision, and shall order 
transfer or consolidation when appropriate. 

(b) The perilion shall slate the nature of Ihc pc111m”cr’s 
inleresl. Ihe facts showing that peIiIioner is a pewan ag- 
grieved by Ihc decision. and Ihc grounds spcchied in S. 227.57 
upon which pclilioncr conlends Ihal the decision should be 
reversed or modilicd. The petition may be amended. by leave 
of court, though Ihe lime for serving the Same has expired. 
The pelition shall be entilled in the “amcofthc person serving 
il as pcIiIio”cr and the name of the agency whose decision is 
sough1 IO be reviewed as respondent. except Ihal in pelitions 

for review of decisions of ihc following agencies. Ihc I~IIC 
agency spccilicd shall be Ihe named respondcni: 

I. The tan appeals commission, IhedcparImcnI ofrevcnu 
2. The banking review b&d or lhcco”sumcrcrcdiI rcwc~ 

board. the commissioner of banking. 
3. The crcdil union review board. the commissioner c 

credit unions. 
4. The savings and loan review board, Ihc commissmner D 

swings and loan. except if the petitioner is the commissione 
of savings and loan. the prcvading parties before Ihe sawng 
and loan review board shall be the named respondcots. 

(c) A copy of Ihe petition shall be served personally or b 
certified mail or! when service is Iimely admilled m wr”in1 
by lint class mad. no1 later Ihan 30 days after the i”sIiIuIm 
of Ihe proceeding. upon each parly who appeared before Ih 
agency in Ihc proceeding in which Ihc decision sough1 IO h 
reviewed was made or upon Ihe party’s a110r”ey of record. I 
eourI may no1 dismiss Ihc proceeding for rev~w SLIM 
because of a failure IO Serve a copy of the pclitio” “po” 
parly or the parly’s allorncy of mord unless lhe pctiliw~ 
fails IO serve B person listed as a pariy ror PU~POSCS 0r I-C\ ~3 
in Ihc agency’s decision under s. 227.47 or Ihe person’ 
attorney “frctord. 

(d) The agency &cepI in Ihc case of the Ian appl 
commission and the banking review board, Ihc e~nsumr 
credit review board, Ihc credit union review board. and Ih 
savingsand loan review board) and all parhcs to Ihc proceed 
ing before il. shall have 1he righl lo parIiapaIc in Ih 
proceedings for review. The cowl may pcmdl oIhcr mter 
nted persons lo inlervcnc. Any person pelilioning Ihe COW 
to inlervene shall serve a copy of Ihc petition on each par1 
whoappeared before theagencyand S”y addmo”.d parl,Cs I# 
Ihc judicial review al leas1 5 days prior lo Ihe dale XI lo 
hearing on the pclitio”. 

(2) Every person Served wiIh the pclllio” for ww a 
provided in this section and who desires to parlicipalc in Ih 
proceedings for review thereby insthuted shall serve ups I): 
pelitioncr, within 20 days after service of Ihe pewm” upo; 
such person. B n011CC Of appe%WKe Clearly slallng lh 
person’s posilion wiIh reference I” each material allegaIio” i: 
the petilion and lo the aflimunce. vacation or modilicari 
oflhe order or decision under review. Such maice. OIIIP~ II 
by Ihc named responden& shall also be served on the I~.~~~~ 
respondent and Ihe atlorney general, and shall bc lilcd 
togelhcrwilh prooforrequired service Ihereof. WIIII the cl.3 
of the reviewing COWI wilhi” IO days afIcr such S~WKX 
Service ofall subscquenl papers or nobces in such proceedl!r 
need bemadeonlyupo” Ihe pelitionerand suchother pc!~:;: 
as have served and fdcd Ihc notice as prowdcd I” [hi 
subsection or have been permhlcd IO ~“tervene in said pra 
ceeding. as parties IhcreIo. by order of the reviev$g COWI 


