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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
________________________________________--------------------------------------- 
IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST FINAr. DECISION AND ORDER 

: 89 MED 575 
THOMAS J. GALLAGHER, M.D., 

RESPONDENT. 
________________________________________-------------------------------- 

The parties to this action for the purposes of Wis. Stats. set* 227.53 
are : 

Thomas J. Gallagher, M.D. 
W180 N7950 Town Hall Road 
Menomonee Falls, WI 53051 

Wisconsin Medical Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. Thomas J. Gallagher, M.D., Respondent herein, (D.O.B. 12/7/51) is 
duly licensed and registered to practice medicine and surgery in the State of 
Wisconsin pursuant to license number 22363, which license was first granted on 
7113179. 

2. Respondent's latest address on file with the Department of 
Regulation and Licensing is W180 N7950 Town Hall Road, Menomonee Falls, 
WI 53051. 

3. Respondent's specialty area of practice is internal medicine. 

4. In March of 1988, Patient A (DOB 5/2/59) saw Dr. David Lens, a 
physician who works at the same clinic as Respondent, because of discomfort of 
his right chest and complaints of right leg pain. 



5. Dr. hens ordered outpatient diagnostic tests done at Waukesha 
Memorial Hospital. On March 29, 1988, a lung scan - perfusion and a lung 
ventilation, aerosol, and blood gas analysis were performed at Waukesha 
Memorial Hospital. On March 30, 1988, a peripheral venogram, right was 
performed at Waukesha Memorial Hospital. 

6. Patient A then saw Dr. Gallagher for follow-up on March 29, 1988, 
following the performance of the lung gas and lung scan tests at Waukesha 
Memorial Hospital. Dr. Gallagher telephoned the hospital that day to obtain 
the results of the tests. He was advised that the preliminary reading of the 
lung scan was that there was a low probability of pulmonary emboli and he 
noted in the patient's record that the test results were negative. His 
impression of the report was based upon the information provided to him orally 
over the telephone. 

7. At the time Patient A consulted with Dr. Gallagher on March 29, 
1988, he advised Dr. Gallagher that he had awoken at 2:00 a.m. that morning 
with sharp pain in the right chest which was worse when he would breath or 
move. Dr. Gallagher did not diagnose pulmonary emboli as the cause of the 
patient's symptoms. 

8. The blood gas results were: 

CO2 - 25.6; PH - 7.440; PC02 - 36.3; PO2 - 84.1; BASE - 0.9; 
BICARB - 24.5; F102 - R.A. 

9. The written report of the results of the lung ventilation aerosol 
and lung scan (perfusion) was: 

Ventilation lung scans were obtained after the inhalation of 0.5 MCI of 
aerosolised TC99M DTPA with subsequent perfusion lung scans obtained 
after the intervenous injection of 5.37 MCI of TC99M MAA. 

There are two moderate sized subsegmental areas of diminished perfusion 
involving the lingular segment of the left upper lobe and possibly 
lateral segment of the right middle lobe without adequate ventilation 
identified to this areas. No other ventilation/perfusion mismatches are 
seen and the remainder of the appearance of the scans is unremarkable. 

Impression: Moderate evidence of bilateral pulmonary emboli as 
described above without other abnormalities seen. 

10. The result of the venogram was "Impression: No evidence of deep 
venous thrombosis." 

11. On August 31, 1988, Patient A returned to the clinic where 
Dr. Gallagher practiced and saw Dr. Mark Rosnik, another physician at the 
clinic. On that date Patient A complained of fever, left calf pain and left 
chest pain under the axilla area. He reported that his sister had hepatitis 
at that time and that he had a history of a blood clot in the left hip 
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2% years ago, not due to any injury. He reported a fever of lOlo, that his 
left leg throbbed with walking and that the pain started in the left rib after 
seeing a chiropractor. 

12. Dr. Roenik's examination revealed that lungs were clear; there was 
left rib pain with palpation; that the left leg revealed: pulses intact, no 
swelling, no calf pain, and the pain was worse around the ankle. Dr. Rosnik 
diagnosed muscle strains in the left leg and left rib and prescribed 
discalcid, 750 mg., 2 twice a day, an anti-inflammatory used for 
musculoskeletal strain. 

13. At 5:40 p.m. the afternoon of August 31, 1988, Patient A  called the 
clinic and reported to a nurse that his left side pain was so severe he was 
unable to breath. The nurse checked with Dr. Roznik who instructed that he 
should come right in if the pain was that severe. 

14. Patient A  came to the clinic and saw Dr. Gallagher. Patient A  
reported to the nurse: that he saw Dr. Rosnik that afternoon for left leg and 
rib pain; that the left leg improved and the left rib became worse with pain 
radiating to the shoulder, arm and neck; that his left arm was numb; and, that 
he had difficulty breathing. This was noted in the chart by the nurse prior 
to Dr. Gallagher seeing the patient that date. 

15. Patient A  reported to Dr. Gallagher: that he had seen a 
chiropractor because he thought he had a pinched nerve; that the pain in his 
left side at that t ime was so bad that he couldn't breath; that all the 
symptoms began the day before; that he had a chiropractic treatment the 
previous day and had been seeing a chiropractor for the treatment for four to 
five weeks. 

16. Dr. Gallagher's physical examination showed: an alert, 
cooperative, well nourished, well developed white male in no acute distress; 
that there was tenderness of the left chest wall; lungs clear, breath sounds 
good bilaterally; and, left hand numb also. Dr. Gallagher's assessment was: 
bizarre numbness of left hand and left leg; pleuritic chest pain with definite 
chest wall tenderness. His plan was to continue the discalcid 750 mg. 2 twice 
a day and vicodin one or two every six hours as needed for pain. 

17. Prior to August 31, 1988, Patient A's father and uncle both 
suffered from clotting problems. Patient A  did not volunteer that information 
to the physicians and no one asked Patient A  of any family history of clotting 
problems. 

18. Dr. Gallagher read Dr. Rosnik's notes of August 31, 1988, when 
Dr. Gallagher saw Patient A  later that date. The written reports of the blood 
gas results, lung ventilation aerosol and lung scan (perfusion), and venogram, 
which were taken on March 29, 1988 were in the patient's chart which 
Dr. Gallagher reviewed on August 31, 1988. Dr. Gallagher noted the blood gas 
results and venogram, but did not see the lung scan results. 
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19. on September 1, 1988, Patient A  suffered a massive pulmonary 
embolus and died from  that condition. 

20. That the W isconsin Medical Examining Board and the W isconsin 
Department of Regulation and Licensing have never received any other 
complaints regarding Dr. Gallagher's practice as a physician. 

CONCLUSIONS OF LAW 

1. That the W isconsin Medical Examining Board has authority to enter 
into this stipulated resolution pursuant to sec. 227.44(5), W is. Stats. 

2. That the W isconsin Medical Examining Board has jurisdiction over 
this matter pursuant to sec. 448.02(3), W is. Stats. 

3. That Respondent's conduct , as set out in the Findings of Fact 
above, is unprofessional conduct as defined by W is. Stats. sec. 448.02(3), and 
W is. Adm. Code sec. MED 10.02(2)(h). 

NOW, THEREFORE, IT IS HEREBY ORDERED that Respondent be, and hereby is, 
REPRIMANDED. 

Dated at Madison, W isconsin this 25th day of March, 1993. 

Clark 0. Olsen, M .D., Secretary 
W isconsin Medical Examining Board 

JRZ:kcb 
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S T A T E  O F  W IS C O N S IN 
B E F O R E  T B E  M E D ICAL  E X A M INING B O A R D  

________________-___-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
IN T H E  M A T T E R  O F  
D IS C IP L I N A R Y  P R O C E E D I N G S  A G A INST S T IP U IA l ICN 

: 8 9  M E D  5 7 5  
T H O M A S  J. G A L L A G H E R , M .D., 

R E S P O N D E N T . 
____________________-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

It is h e r e b y  s t ipu la ted a n d  a g r e e d , by  a n d  b e tween,  T h o m a s  J. 
G a l lagher ,  M .D., R e s p o n d e n t; Ma ry  K . W o lver ton o f P e terson,  J o h n s o n  &  
Mur ray ,  S .C., a tto rneys  fo r  R e s p o n d e n t; a n d , J o h n  R . Zwieg,  a tto rney  fo r  th e  
W iscons in  D e p a r tm e n t o f R e g u l a tio n  a n d  L icens ing ,  D iv is ion o f E n fo r c e m e n t, as  
fo l lows:  

1 . Th is  S tip u l a tio n  is e n te r e d  in to as  a  resul t  o f a  p e n d i n g  
invest igat ion (f i le 8 9  M E D  5 7 5 )  by  th e  D e p a r tm e n t o f R e g u l a tio n  a n d  
L icens ing ,  D iv is ion o f E n fo r c e m e n t. Invest igat ive f i le 8 9  M E D  5 7 5  w a s  o p e n e d  
b a s e d  u p o n  a  C la ims  P a i d  R e p o r t f rom th e  O ffice o f th e  Commiss ione r  o f 
Insu rance  ind ica t ing  th a t a  med ica l  ma lprac t ice  i nsu rance  carr ier  h a d  m a d e  a  
p a y m e n t in  set t lement  o f a  c la im aga ins t  R e s p o n d e n t. 

2 . T h e  R e s p o n d e n t u n d e r s ta n d s  th a t by  s ign ing  th e  S tip u l a tio n  h e  
voluntar i ly  a n d  knowing ly ,wa ives  h is  r ights inc lud ing  th e  r ight  to  h a v e  a  
fo rma l  compla in t  i ssued  aga ins t  him; a t wh ich  tim e  th e  state h a s  th e  b u r d e n  
o f p rov ing  th o s e  a l lega t ions  by  a  p r e p o n d e r a n c e  o f th e  ev idence ;  th e  r ight  to  
c o n front a n d  c ross -examine  th e  w i tnesses aga ins t  h i m ; th e  r ight  to  cal l  
w i tnesses o n  h is  b e h a l f a n d  to  c o m p e l  the i r  a tte n d a n c e  by  s u b p o e n a ; th e  r ight  
to  testify h imsel f ;  th e  r ight  to  f i le ob jec t ions  to  a n y  p r o p o s e d  dec is ion  a n d  
to  p r e s e n t br iefs o r  o ra l  a r g u m e n ts to  th e  o fficials w h o  a re  to  r ende r  th e  
fina l  dec is ion:  th e  r ight  to  p e titio n  fo r  rehear ing ;  a n d  al l  o the r  app l i cab le  
r ights a ffo r d e d  to  h i m  u n d e r  th e  Un i ted  S ta tes  C o n s titu tio n , th e  W iscons in  
C o n s titu tio n , th e  W iscons in  S ta tu tes  a n d  th e  W iscons in  A d m inistrat ive C o d e . 

3 . R e s p o n d e n t is a w a r e  o f h is  r ight  to  seek  lega l  representa t ion  a n d  
h a s  exerc ised  th a t r ight  pr io r  to  s ign ing  th is  st ipulat ion.  

4 . R e s p o n d e n t a g r e e s  to  th e  a d o p tio n  o f th e  a tta c h e d  F ina l  Dec is ion  a n d  
O rder  by  th e  Med ica l  E x a m i n i n g  B o a r d . T h e  par t ies  to  th e  S tip u l a tio n  c o n s e n t 
to  th e  e n try o f th e  a tta c h e d  F ina l  Dec is ion  a n d  O rder  wi thout  fu r ther  n o tice, 
p l e a d i n g , a p p e a r a n c e  o r  c o n s e n t o f th e  part ies.  R e s p o n d e n t wa ives  al l  r ights 
to  a n y  a p p e a l  o f th e  B o a r d 's order ,  if a d o p te d  in  th e  fo r m  as  a tta c h e d . 

5 . If th e  terms o f th is  S tip u l a tio n  a re  n o t a c c e p ta b l e  to  th e  B o a r d , 
th e  par t ies  sha l l  n o t b e  b o u n d  by  th e  c o n te n ts o f th is  S tip u l a tio n , a n d  th e  
m a tter shal l  b e  re tu rned  to  th e  Div is ion o f E n fo r c e m e n t fo r  fu r ther  
p roceed ings .  In  th e  e v e n t th a t th is  S tip u l a tio n  is n o t a c c e p te d  by  th e  
B o a r d , th e  par t ies  a g r e e  n o t to  c o n te n d  th a t th e  B o a r d  h a s  b e e n  p re jud iced  o r  
b i ased  in  a n y  m a n n e r  by  th e  cons idera t ion  o f th is  a tte m p te d  resolut ion.  



6. The parties to this stipulation agree that the Respondent, his 
attorney, and the attorney for the Division of Enforcement may appear before 
the Board for the purposes of speaking in support of this agreement and 
answering questions that the members of the Board may have in connection with 
their deliberations on the stipulation. 

7. The parties to this stipulation agree that the member of the Board 
appointed as the investigative advisor in this matter may appear before the 
Board in open or closed session for the purposes of speaking in support of 
this agreement and answering questions that the members of the Board may have 
in connection with their deliberations on the sti ulation. 

,_/ 4 

Dated this @  day of March, 1993. ,' 4&L I i 1& 
hh 

Thomas J. Gal agher, M.D. u 
Respondent 

Dated this day of March, 1993. 

& Murray, S.C. 
Attorneys for Respondent 

Dated thisqd day of March, 1993. 

ATY-2438 



NOTICE OF APPEAL INFORMATION 

(N&i;~.~tlZi 
aP 

ts for Rehearing or Judici+ R.e*ew, 
owed for each, and the rdentticatlon 

of the party to be named as respondent) 

r 
I 

The following notice is served on you as part of the final decision: ,?- 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 20 days of the service of this decision, as provided in section 227.49 
of the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision (The 
date of maiiing of this decision is shown below.) 
rehearing should be filed with 

The petition for 
the State of Wisconsin Medical Ex&ning Board. 

A petition for rehearing is not a prerequisite for appeal d.irectly to circuit 
court through a petition for judicial review. 

2. A.iciaI Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as rovided in section 227.63 of the 
Wisconsin Statutes, a co 
filed iUC~~COU&an x 

y of whr & us attached we petition should be 
served UpOII the St-ate of !Jisconsin Medical- 

Examining Board 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order fhmJly diqosin of the 
petition for rehearing, or within 30 days after the Snal disposrtion 8 - y 
operation of law of any petition for rehearing. 

The 30 day eriod commences the day after personal service or 
mailing of the cf ecision or order, or the day after the final disposition by 
o 
t&s 

eration of the law of any petition for rehearing. (The date of mailing of 
decision is shown below.) A petition for ju&cial revie~h~h~tu&b~~ 

served us04 and name as the respondent, the foRowing: 
Wisconsin edxal Exammmg Board. 

The date of mailing of this decision is &m-h 26. I 99 3 _ . 



22,.q!# t%~mons 1% renearmg in contealed cases. (I) A 
p&ion for rehearing shall not be a prercquisile for appeal or 
review. Any person aggrieved by a tinal order may, within 20 
days after service of the order, lile a written pelition for 
r&caring which shall specify in detail the grounds for the 
relief sought and suppor~mg authorities. An agency may 
order a rehearing on its own molion within 20 days after 
s&n of a linal order. This subsection does nol apply lo S. 
17.025 (3) (e). No agency is required 10 condyct more than 
one rehearing based on a petilion for rehearing tiled under 
this subscclion in any contested case. 

(2) The liling of a petition for rehearing shall not suspend 
or delay the eNectivc dale of the order, and the order shall 
take elTcct on the date lixed by the agency and shall continue 
in cl&t unless the p&ion is granted or until the order is 
superseded, moditied. or se1 aside as provided by law. 

(3) Rehearing will be granted only on the basis ofz 
(a) Some material error of law. 
(b) Some material error of fact. 
(c) The discovery of new evidence ndlicicntly strong to 

reverse or modify the order, and which could not have been 
previously discovered by due dibgence. 

(4) Copies of petitions for rehearing shall be served on all 
parties of record. Parties may lile replies to the petition. 

(5) The agency may order a rehearing or enter an order 
with rcfercna to the petition without a hearing, and shall 
dispose of the petition within 30 days after it is liled. If the 
agency does not enter an order disposing of the petition 
within the 30.day period. the pelilion shall be deemed to have 
been denied as of the expiration of the 30-day period. 

(6) Upon granting a rehearing. the agency shall set the 
matlcr for further proceedings as soon as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be to 
the proceedings in an original hearing except as the agency 
may otherwise direct. If in the agency’s judgment, after such 
rehearing it appears that the original decision, order or 
determination is in any respect unlawful or unreasonable. the 
agency may reverse. change, modify or suspend the, samc 
accordingly. Any decision, order or determination made 
after such rehearing reversing, changing, modifying or SW- 
pending the original determination shall have the same force 
and effect as an original decision, order or determination. 

227.52 Judlclat revlew; declalona revlswable. Adminis- 
tralive decisions which adversely aff..ct the substantial inter- 
ests of any person. whether by action or inaction. whether 
allinnalivc or negative in form, are subject to review as 
provided in this chapter, excepl for the decisions of the 
department ofrevcnue other than decisions relating to alco- 
hol beverage permits issued under ch. (25. decisions of the 
department of cmploye trust funds, the commissioner of 
banking, the commissioner of credit unions, the commis- 
sioner of savings and loan. the board of state canvas~cn and 
those decisions of Ihc department of industry, labor and 
human relations which are subject to review, prior to any 
Judicial review, by the labor and industry review commission. 
sod except as otherwise provided by law. 

227.53 ParlIes and proceedlnga (or revlsw. (1) Except as 
other&e spezitically provided by law, any parson aggrieved 
by a decision spccilied in s. 227.52 shall be entitled to judicial 
review thereof as provided in this chapter. 

(a) I. Proceedings for review shall be instituted by serving a 
petition therefor personally or by certified mail upon the 
agency or one of its ollicials. and filing the petition in the 
oflicc of the clerk of the circuit court for the county where the 
judicial review proceedings are to be held. If the agency 
whose decision is sought to be reviewed is lbe tax appeals 
commission, thcbankingrwiewboardortheconsumercrcdit 
review board, the credit union review board or the savings 
and loan review board, the petition shall ba served upon both 
the agency whose decision is sought lo lx reviewed and the 
ytr;esxmding named respondent, as specified under par.(b) 

2. Unless a rehearing is requested under s. 227.49, petitions 
for review under this paragraph shall b-e served and tiled 
within 30 days after the service of the decision of the agency 
upon all parties under 8. 227.48. If a rehearing is requested 
under s. 227.49, any party desiring judicial review shall serve 
and iilca petition for review within 30daysaftcrservicc ofthe 
order finally disposing of the application for rehearing, or 
within 30 days aRer the linal disposition by operation oflaw 
of any such application for reheating. The 30day period for 
serving and Ming a petition under this paragraph commences 
on the day aRcrpcrsonal arvicc or mailingofthcdecision by 
the agency. 

3. If the petitioner is a resident. (he proceedings shall be 
held in the circuit court for the county where the petitioner 
resides. except that if the petitioner is an agency, the proceed- 

‘ings shall be in the circuit court for the county where the 
respondent resides and except as provided in ss. 77.59 (6) (b). 
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the 
circuit court for Dane county if the petitioner is a nonresi- 
dent. lfall parties stipulate and thecourt to which the parties 
desire IO transfer the proceedings agrees, the proceedings may 
be held in the county designated by the parties. If2 or more 
petitions for review of the same decision are liled in dilTerent 
counties, the circuit judge for the county in which a petition 
for review of the decision was tint liled shall determine the 
venue for judicial review of the decision, and shall order 
transfer or consolidation where appropriate. 

(b) The petition shall stale the nature of the petitioner’s 
interest. the facts showing that petitioner is a person ag- 
grieved by the decision, and the grounds specified ins. 227.57 
upon which petitioner contends that the decision should be 
rcverxd or modified. The petition may be amended. by laave 
of court. though the time for serving the same has expired. 
The petition shall becntitled in thenamcofthe personserving 
it as petitioner and the name of the agency whose decision is 
sought to be reviewed as respondent, except that in petitions 

for review of decisions of the following agencies. the later 
agency specilicd shall be the named respondent: 

I. Tbe tax appeals commission, the department of revcow. 
2. Tbc banking review b;ard or the consumer credit review 

board, the commtssioncr of banking. 
3. The credit union review board, the commissioner of 

credit unions. 
4. The savings and loan review board, lhe commissioner or 

savings and loan. except if the petitioner is the commissioner 
of savings and loan. the prevailing parties before the savings 
and loan review board shall lx the named respondents. 

(c) A copy of the petition shall be served personally or by 
certified mail or! when service is timely admitted in wnting. 
by first class mad, not later than 30 days after the institution 
of the proceeding. upon each party who appeared before the 
agency in the proceeding in which the decision sought to be 
reviewed was made or upon the party’s attorney of record. A 
court may no1 dismiss the proceeding for revw solely 
because of a failure 10 swvc a copy of the petition upon a 
party or the party’s attorney of record unless the petitioner 
fails to serve a person listed as a party ror purposes or review 
in the agency’s decision under s. 227.47 or the person’s 
attorney of record. 

(d) The agency &ept in the case of the tax appeals 
commission and the banking review board, the consumer 
credit review board, the cndit union rcvicw board, and the 
savings and loan review board) and all parties lo the proceed- 
ing before it, shall have the right to parliclpate in the 
proceedings for review. The court may permit other inter- 
ested persons to intervene. Any person petitioning the court 
to intervene shall serve a copy of the petition on each party 
whoappeared before lhcagencyand any additional parties to 
the judicial review at least 5 days prior lo the dale XI for 
hearing on the petition. 

(2) Every person served with the petition for review as 
provided in this section and who desires to participate in the 
proceedings for review thereby instituted shall serve upon the 
petitioner, within 20 days aRcr service of the petition upon 
such person, a nettle of appearance clearly stating the 
person’s position with reference lo each material allegation in 
the petition and to the afirmance. vacation or modilication 
oftheorderordecision underreview. Suchnotice, olhcrthan 
by the named respondent, shall also be served on the named 
respondent and the attorney general, and shall be tiled, 
together with proof of required service thereof, with the clerk 
of the reviewing court wilbin IO days after such service 
Service ofall subsquent papers or notices in such proceedlog 
nkd be made only upon the petitioner and such other persons 
as have served and ftled the notice as provided in this 
subsection or have been permitted to intervene in said era. 
cecding. as parties thereto, by order of the reviewing cgurt. 
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