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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST

. e e

FINAL DECISION AND ORDER
SHARON LEE RUBATT, L.P.N., 93 NUR 142
RESPONDENT.

..

The parties to this action for the purposes of Wis. Stats. sec. 227.53
are:

Sharon Lee Rubatt
Route 2, Box 6A
Iron River, WI 54847

Board of Nursing
P.0. Box 8935
Madiseon, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation
and makes the following:

FINDINGS QF FACT

1. Sharon Lee Rubatt (D.0.B. 9/14/55) is duly licensed in the State of
Wisconsin as a licensed practical nurse (license # 15608). This license was
first granted on December 10, 1974.

2. Respondent's latest address on file with the Department of
Regulation and Licensing is Route 2, Box 6A, Iron River, WI 54847.

3. At all times relevant to this action, Respondent was the president
and operator of Nightingale Convalescent, Inc., a provider of medical
transportation services to disabled persons. Services provided by Nightingale
Convalescent, Inc. were submitted tc the Medical Assistance program for
payment.




4, On May 5, 1993, a judgment of conviction was entered in the Douglas
County, Wisconsin Circuit Court against he Respondent on criminal felony
charges for violation of Wis. Stats. sec. 943.38(2), forgery, and
49,.49(1)(a)3, Medical Assistance fraud.
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By the conduct described above, Respondent is subject to disciplinary
action against her license to practice as a licensed practical nurse in the
State of Wisconsin, pursuant to Wis. Stats. sec. 441.07(1)(d) and Wis. Adm.
Code secs. 7.04(1) and (13).

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that the license of Sharon Lee
Rubatt shall be SUSPENDED for a period of not less than two (2) years.

(a) 1IT IS FURTHER ORDERED that the SUSPENSION shall be STAYED for a
period of three (3) months, conditioned upon compliance with the conditions
and limitations outlined in paragraph (b), below.

i, Respondent may apply for consgecutive three (3) month
extensions of the stay of suspension, which shall be granted upon
acceptable demonstration of compliance with the conditions and
limitations imposed upon her practice during the prior three (3) month
period.

ii. If the Board denies the petition by Respondent for an
extension, the Board shall afford an opportunity for hearing in
accordance with the procedures set forth in Wis. Adm. Code Ch. RL 1 upon
timely receipt of a request for hearing.

iii. Upon a showing by Respondent of complete, successful and
continuous compliance for a period of two (2) years with the terms of
paragraph (b), below, the Board shall grant a petition by Respondent for
return of full licensure. The board may, in its discretion, require
that Respondent complete at least six (6) months of nursing emplovment
monitored under the conditions of paragraph (b} prior to the Board's
issuance of a complete and unrestricted license.

(b) CONDITIONS OF STAY

<f£—— i, Respondent must participate in an educational program
consisting of at least 5 hours dealing with nursing ethics. The course
must be approved by the Board. Respondent shall file with the Board
written certification of successful completion of the required training
within 6 months of the date of this Order.




ii. Upon request of the Board, Respondent shall provide the Board
with current releases complying with state and federal laws, authorizing
release of counseling, treatment and monitoring records, and employment

records.

iii. Respondent shall engage in the provision of nursing services
only under supervision of her employer during the term of any stay
granted under this Order. In addition Respondent shall comply with all

terms and conditions of her probaticn.

iv. Respondent shall provide her employer and any prospective
employers with a copy of this Final Decision and Order immediately
upon isgsuance of this Order, and upon any change of employment. In
addition, Respondent shall immediately provide her employer with a

copy of any denial of an extension of stay under this

Order.

v. Respondent shall arrange for quarterly reports to the Board
of Nursing from her employer evaluating her work performance; from her
probation agent evaluating her compliance with the terms of her
probation; and from the counselor evaluating her attendance and progress

in counseling sessions.

vi. Respondent shall not engage in preparation or submission of
bills , invoices, or other requests for payment from patients or third

party payors either directly or indirectly during the term

of this Order

. Respondent shall report to the Board any change in employment status,
change of residence address or phone number, within five (5) days of any

such change.

(¢) Respondent may petition the Board in conjunction with
application for an additional stay to revise or eliminate any of
conditions. Denial in whole or in part of a petition under this
shall not constitute denial of a license and shall not give rise
contested case within the meaning of Wis. Stats. §§227.01(3) and

any
the above
paragraph
to a
227.42.

(d) Violation of any of the terms of this Order shall be construed as
conduct imperiling public health, safety and welfare and may result in a
summary suspension of Respondent's license; the Beard in its discretion may in
the alternative deny an extension of the stay of suspension or impose
additional conditions and limitations other additional discipline for a

violation of any of the terms of this Order.
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(e) This Order shall be come effective upon the date of its signing.

WISCONSIN BOARD OF NURSING

PYMs - 5-45
ﬂ ﬁalf of the Boa Date
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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF
DISCIFLINARY PROCEEDINGS AGAINST
SHARON LEE RUBATTT, L.P.N.,
RESPONDENT

..

STIPULATION
93 NUR 142
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It is hereby stipulated between Sharon Lee Rubatt, personally on her own
behalf and James L. Cirilli, her attorney, and James W. Harris, Attorney for
the Department of Regulation and Licensing, Division of Enforcement, as
follows that:

1. This Stipulation is entered in resolution of the pending proceedings
concerning Respondent's license. The stipulation and order shall be
presented directly to the Board of Nursing for its consideration for adoption.

2. Respondent understands that by the signing of this Stipulation she
voluntarily and knowingly waives her rights, including: the right to a
hearing on the allegations against her, at which time the state has the
burden of proving those allegations by a preponderance of the evidence; the
right to confront and cross-examine the witnesses against her; the right to
call witnesses on her behalf and to compel their attendance by subpoena; the
right to testify herself; the right to file objections to any proposed
decision and to present briefs or oral arguments to the officials who are to
render the final decision; the right to petition for rehearing; and all other
applicable rights afforded to her under the United States Constitution, the
Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin
Administrative Code.

3. Respondent is aware of her right to seek legal representation and
has obtained legal advice prior to signing this stipulation.

4.  Respondent agrees to the adoption of the attached Final Decision and
Order by the Board of Nursing. The parties to the Stipulation consent to the
entry of the attached Final Decision and Order without further notice,
pleading, appearance or consent of the parties. Respondent waives all rights
to any appeal of the Board's order, if adopted in the form as attached.

5. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation, and the
matter shall be returned to the Division of Enforcement for further
proceedings. In the event that this Stipulation is not accepted by the
Board, the parties agree not to contend that the Board has been prejudiced or
biased in any manner by the consideration of this attempted resolution.




6.  Attached to this Stipulation is the current licensure card of
Respondent. If the Board accepts the Stipulation, Respondent's license shall
be reissued in accordance with the terms of the attached Final Decision and
Order. If the Board does not accept this Stipulation, the license of
Respondent shall be returned to her with a notice of the Board's decision not
to accept the Stipulation.

7. Also attached to this Stipulation are copies of Respondent's health
care records for review by the Board in conjunction with their consideration
of the attached Final Decision and Order.

8. The parties to this stipulation agree that the attorney for the
Division of Enforcement may appear before the Board of Nursing for the
purposes of speaking in support of this agreement and answering questions
that the members of the Board may have in connection with their deliberations
on the stipulation.

9. The Division of Enforcement joins Respondent in recommending the
Board of Nursing adopt this Stipulation and issue the attached Final Decision

%@L@q a3

Sharon Lee Rubatt

A - xA-23
James L. [Cirilli, Attorney for Respondent Date
Al
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es W, Harris, Attorney bate

ivision of Enforcement
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221.?9 Felitons 10r renearning in contesled cases. (1) A
petition for reheaning shall not be a prerequisite for appeal ot
review. Any person aggricved by a final order may, within 20
days a'ﬁcr service of the order, file a wntten petition for
rehearing which shall specify 1n detail the grounds for the
rehel sought and supporting authorities An agency may
order a tehcanng on its own motion wilthin 20 days afier
service of a finad order. ‘This subscction does not apply tos.
17025 (3) (¢} No agency is required to conduct more than
one rehearing based on a pelition for rehearing filed under
this subsection in any coniested case.

(2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take ellect on the date fixed by the 2gency and shall continue
in effect unless the petition is granted or until the order is
superseded, modificd, or set aside as provided by faw.

(3) Rehearing will be granted only on the basis of:

{2) Some material error of law.

(b) Some material error of fact

(c) The discovery of new evidence sufliciently sirong to
reverse or modify the order, and which could not have been
previously discovered by due dihgence.

(4} Copies of petitions for rehearing shall be scrved on all
partics of record  Parties may file replics to the petition,

(5} The agency may order a rehearing or enter an order
with reference 1o the petition without a hearing, and shall
dispose of the petition within 30 days afier it is Kled. If the

agency does not ¢nter an order disposing of the petition
within the 30-day period, the petition shall be decmed to have
been denied as of the expiration of the 30-day period.

{8) Upon granting a rehearing, the agency shall set the
matter for further proceedings as soon as practicable. Pro-
ceedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing except as the agency
may otherwise direct. Ifin the agency's judgment, afier such
rehearing it appears that the original decision, order or
determination is in any respect unlawful or unreasonable, the
agency may reverse, change, modily or suspend the same
accordingly. Any decision, order or determination made
after such rchearing reversing, changing, modifying or sus-
pending the original determination shall have the same force
and effect as an original decision, order or determination.

227.52 Judiclal review; decislons reviewable. Adminis-
trative decisions which adversely affect the substantial inter-
csts of any person, whether by action or inaction, whether
aflirmative o negative in form, are subject to review a3
provided in this chapier, except for the decisions of the
department of revenue othet than decisions relating to aleo-
hol beverage permits issued under ch. 125, decisions of the
depariment of employe trust Tunds, the commissioner of
banking, the commissioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
Jose decisions of the department of industry, labor and
human relations which are subject lo review, prior to any
judicial review, by the labor and industry review commission,
and except rs olhcrwise provided by law,

e

227.53 Partles and proceedings for review. (1) Except a3
otherwise specifically provided by law, any person aggrieved
by a decision specified in 5. 22752 shall be entitled to judicial
review thereof as provided in this chapter.

(a} 1. Proccedings [or review shall be instituted by servinga
petition therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
office of the clerk of the cirenit court for the county where the
judicial review proceedings are 1o be held. 1f the agency
whose decision is sought to be reviewed is the tax appeals
commission, the banking review board or the consuwmer credit
review board, the credit union review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision js sought to be reviewed and the
corresponding named respondent, as specified under par (b)
liod. .

2. Unless a rehearing is requested under 8. 227.49, petitions
for review under this paragraph shall be scrved and filed
within 30 days after the service of the decision of the agency
upon all parties under s. 227.48. If a rehearing is requested
under s. 227 49, any party desiring judicial review shall serve
and file a petition for review within 30 days after service of the
order finally disposing of the application for rehearing, or
within 30 days alter the [inal disposition by operation of law
of any such application for rchearing. The 30-day penod for

serving and {iling a petition under this paragraph commences
on the day sller personal service or mailing of the decision by
the agency.

3. If the petitioner is a resident, the proceedings shall be
held in the circuit count for the county where the petitioner
resides, except that if the petitioner is an agency, the proceed-

‘ings shall be in the circuit court for the county where the

respondent resides and excepl as provided in s3. 77.5% (6) (b),
182.70 (6) and [82.71 (5} (g). The procecdings shall bein the
circuit court for Dane county il the petitioner is a nonresi-
dent, Ifall parties stipulate and the court Lo which the parties
desire to transfer the proceedings agrees, the proceedings may
be held in the county designated by the pariics. If 2 ornore
petitions for review of the same decision are filed in different
counties, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicial review of the decision, and shall order
transfer or consclidation where appropriate.

{b} The petition shall staie the nature of the petitioner’s
interest, the facts showing that petitioner is 8 person ag-
prieved by the decision, and the grounds specified ins. 227.57
upon which petitioner contends that the decision should be
reversed or medified. The petition may be amended, by leave
of court, though the time for serving the same has expired.
‘The petition shali be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision is
sought to be reviewed as respondent, except that in petitions

for review of decisions of the following agencies, the latte
agency specified shatl be the named respondent:

1. The tax appcals commission, the department of revenuce

2. The banking review board or the consumer credit review
board, the commussioner of banking.

1. ‘The credit union review board, the commussioner of
credil unions.

4. The savings and loan review board, the comnussioncr ol
savings and loan, except if the petitioner is the commissioner
of savings and loan, the prevailing partics befure the savings
and loan review board shall be the named respondents

{c) A copy of the petition shull be served personally or by
certified mail or, when service is timely adnitted in witing,
by first class mail, not later than 30 days afier the institutton
of the proceeding, upon each party who appeared before the
agency in the proceeding in which the decision sought to e
reviewed was made or upun the party’s attorney of record A
court may not dismiss the proceeding for review soldly
because of a falure to scrve a copy of the petiion npon a
party or the party's attorney of record unless the petitionr
fails to serve a person listed as a pasty for purposes of review
In the agency’s decision under s. 22747 or the person’s
attomey of record, |

{d} The agency (cxcept m the case of the tax appeals
commission and the banking review board, the consumer
credit review board, the credit union review bomd, and the
savings and loan review board) and all parlies 1o the proceed-
ing before It, shall have the cight to particpate in the
proceedings for review. The court may permit othcy nter-
ested persons o intervene. Any person petitioning the court
to intervene shall serve a copy of the petiton on cach party
who appeared before theagency and any additional puraes to
the judicial review at least 5 days prior to the dale sct lor
hearing on the petition.

{2) Every person served with the petition for teview as
provided in this section and who desires to participate in the
proceedings for review thereby instituted shall serve upon the
petitioner, within 20 days aftcr seevice of the petition upon
such person, a notice of appearancet clearly stating the
person’s position with reference to each material allegation in
the petition and to the affiomance, vacation or modification
of the order ar decision under review. Such notice, other than
by the named respondent, shall also b served on the naned
respondent and the attorney general, and shall be [Iled,
together with proof of required service thercof, with the clerl,
of the reviewing court within 10 days after such seyvice
Service of all subscquent papers or notices in such proceeding
need be made only upon the petitioner and such other persons
as have served and filed the notice as provided in tus
subsection or have been permitied to itervene in said pro-
ceeding, as parties thereto, by order of the reviewing court
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