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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER QF THE DISCIPLINARY
PROCEEDINGS AGAINST FINAL DECISION AND ORDER
91 MED 468
ELIZABETH C. DAUGHERTY, M.D., 93 MED 069

RESPONDENT.

tr eco s we e

1
The parties to this action for the purposes of Wis. Stats. sec. 227.53
are:

Elizabeth C. Daugherty, M.D.
240 N. Elmridge Avenue
Brookfield, WI 53005

Wisconsin Medical Examining Board
P.O. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.0O. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation
and makes the following:

FINDINGS QF FACT

1. Elizabeth €. Daugherty, M.D., Respondent herein, (D.0.B. 11/18/50)
is duly licensed and registered to practice medicine and surgery in the State
of Wisconsin pursuant to license number 31792, which license was first granted
on 12/19/90.

2. Respondent's latest address on file with the Department of
Regulation and Licensing is 240 N. Elmridge, Brookfield, WI 53005.

3. Respondent's specialty area of practice is pediatrics.

4, That on June 17, 1992, the Virginia Board of Medicine made the
findings set out below in Finding 5 and based upon those findings reprimanded
Respondent and also revoked Respondent's privilege to petition for
reinstatement of her medical license in that state for a period of one year.







5. Because Respondent had already determined to cease the practice of
medicine and because of personal, physical and financial reasons Respondent
elected not to appear and contest the allegations at the hearing of the
Virginia Board of Medicine. Respondent does contest the validity of some of
the findings of the Virginia Board, bul agrees that the discipline was
imposed. The findings made by the Virginia Board on June 17, 1992 were:

a. Since approximately 1967, Respondent has presented with
polysystem complaints, possibly of an autoimmune nature, and has
since that time been continuously prescribed narcotics by her
treating physicians for pain management.

b. By Respondent's own admission on diverse occasions in 1987,
she self-prescribed morphine, a Schedule II controlled substance of
high abuse potential, for her own personal and unauthorized use.

c. Respondent was voluntarily admitted to Anchor Hospital,
College Park, Gecorgia on July 4, 1988 for treatment of narcotic
dependency. Respondent wag discharged on July 23, 1988 with a poor
prognosis and transferred to Talbott Recovery Center. During her
rehabilitation at Talbott Recovery Center, she tested positive for
benzodiazepines, which resulted in her premature discharge from
that facility.

d. Respondent was voluntarily admitted to Shepherd Hill Hospital,
Newark, Ohio on August 20, 1988 for treatment of opioid

dependency. Respondent was discharged on September 7, 1988 and
transferred to Central Ohio Recovery Residence (C.0.R.R.)} for
extended care.

e. In November, 1988, Respondent enrolled in the outpatient
program at Fairfax Hospital's Comprehensive Addiction Treatment
Services, in Virginia, under the supervision of Ilene Roebeck, M.D.

f. On January 4, 1989, Respondent entered a 60-month Aftercare
Contract with the Medical Scciety of Virginia's Physician's
Health & Effectiveness Program.

g.- On August 9, 1989, Respondent was therapeutically discharged
from Reston Hospital's Addiction Recovery Services (A.R.S5.) due to
"lack of commitment and/or non-compliance with policies and/or
treatment processes of A.R.§5."

h. In October, 1989, the Medical Society of Virginia's
Physician's Health & Effectiveness Committee notified the Virginia
Board of Medicine that Respondent relapsed by self-prescribing
Darvon, a brand of propoxyphiene, a Schedule IV substance of high
abuse potential, for her own personal and unauthorized use.

i. In May of 1990, Respondent was released from the 60-month
Aftercare Contract with the Medical Society of Virginia's
Physician's Health & Effectiveness Program, which she had entered
into on January 4, 1989, The release from the contract was due to
Respondent's continued use of narcotics as prescribed by her
primary care physician.




J By letter dated January 9, 1992, Respondent notified the
Virginia Board of Medicine that she had retired completely from
medical practice for health reasons.

6. That in October, 1991 the Park Crest Medical Clinic located in
New Berlin, Wisconsin placed Respondent on mandatory administrative leave from
her employment at that clinic because of general behavioral factors.

7. On January 13, 1992, Investigator Dale S. Nash of the Wisconsin
Department of Regulation and Licensing, Division of Enforcement, wrote to
Respondent and requested an explanation of the circumstances which caused
Respondent's leave of absence from the Park Crest Medical Cliniec.

8. That by letter dated February 5, 1992, Respondent responded to
Mr. Nash and stated:

"In considering how to proceed following these allegations, ome thing is
clear. At the present time, and for the foreseeable future, I have no
desire to practice medicine in Wisconsin or in any other jurisdiction.
My health is not good since I suffer from an autcimmune disease which
has had multiple complications. I intend to pursue a less stressful
career.

I have resigned from all hospital appointments and will convert my
malpractice insurance to a tail policy. I have not practiced at all
since my leave from Park Crest began. I hope this fact will alleviate
concerns about patient safety.”

9. That Respondent suffers from systemic lupus erythematosus with
active central nervous system disease, and recognizes that as a result of that
condition is currently unable to practice medicine and surgery with reasonable
skill and safety to patients. With the exception of treating her minor
children and a few friends for minor ailments, Respondent has chosen not to
practice medicine and surgery in Wisconsin since leaving her practice at Park
Crest Medical Clinic in Qctober, 1991. Respondent has converted her
malpractice insurance to a tail policy and maintains that policy in effect.

10. Respondent did not intend to renew her registration to practice
medicine and surgery in the state of Wisconsin upon its expiration on October
31, 1993,

CONCLUSIONS OF LAW

1. That the Wisconsin Medical Examining Board has authority teo enter
into this stipulated resolution pursuant to secs. 227.44(5) and 448.02(5),
Wis. Stats.

2. That the Wisconsin Medical Examining Board has jurisdicticon over
this matter pursuant to sec. 448.02(3), Wis. Stats.

3. That Respondent's conduct, as set out above, is a violation of
Wis. Stats. sec. 448.02(3}), and Wis. Adm. Code sec. MED 10.02(2)(q), for
having been disciplined by another state's medical licensing authority.




ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that Respondent's voluntary
surrender of her license to practice medicine and surgery in the state of
Wisconsin is hereby accepted, effective immediately.

IT IS FURTHER ORDERED that if Respondent shall ever reapply for a
license to practice medicine and surgery in the State of Wisconsin and if the
Medical Examining Board determines to relicense Respondent, the Board may
first require physical, neurological or other evaluations and impose whatever
limitations and conditions it then deems appropriate.

Dated at Madison, Wisconsin this 25th day of

Clark 0. Olgsen, M.D.,
Secretary
Wisconsin Medical Examining Board

ATY2-3913




STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF

DISCIPLINARY PROCEEDINGS AGAINST : STIPULATION
: 91 MED 468
ELIZABETH C DAUGHERTY, M.D., : 93 MED 069

RESPONDENT.

It is hereby stipulated and agreed, by and between, Elizabeth C.
Daugherty, M.D., Respondent and John R. Zwieg, attorney for the Wisconsin
Department of Regulation and Licensing, Division of Enforcement, as follows:

1. This Stipulation is entered into as a result of two pending
investigations (91 MED 468 and 93 MED 069) by the Department of Regulation
and Licensing, Division of Enforcement. The investigative files contain
allegations that Respondent's temporary privileges at Children's Hospital of
Wisconsin were suspended on October 11, 1991 and that Respondent's privilege
to petition for reinstatement of her medical license in the State of Virginia
was revoked for a period of one year on June 17, 1992,

2.  Respondent understands that by the signing of this Stipulation she
voluntarily and knowingly waives her rights, including: the right to have a
disciplinary complaint issued against her; the right to a hearing on the
allegations against her, at which time the state has the burden of proving
the allegations by a preponderance of the evidence; the right to confront and
cross—examine the witnesses against her; the right to call witnesses on her
behalf and to compel their attendance by subpoena; the right to testify
herself; the right to file objections to any proposed decision and to present
briefs or oral arguments to the officials who are to render the final
decision; the right to petition for rehearing; and all other applicable
rights afforded to her under the United States Constitution, the Wisconsin
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Cecde.

3. Respondent is aware of her right to seek legal representation prior
to signing this Stipulation.

4, Respondent neither admits nor denies the allegations against her,
but acknowledges that there is evidence from which the Board could find that
they occurred and agrees to the adoption of the attached Final Decision and
Order by the Medical Examining Board. The parties to the Stipulation comsent
to the entry of the attached Final Decision and Order without further notice,
pleading, appearance or comsent of the parties. Respondent waives all rights
to any appeal of the Board's order, if adopted in the form as attached.

5. Respondent suffers from systemic lupus erythematosus with active
central nervous system disease and recognizes that as a result of that
condition she is currently unable to practice medicine and surgery with
reasonable skill and safety to patients.




6. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation, and the
matter shall be returned to the Division of Enforcement for further
proceedings. In the event that this Stipulation is not accepted by the
Board, the parties agree not to contend that the Board has been prejudiced or
biased in any manner by the consideration of this attempted resclution.

7. The parties to this Stipulation agree that the Respondent and the
attorney for the Division of Enforcement may appear before the Board for the
. purposes of speaking in support of this agreement and answering questions
that the members of the Board may have in connection with their deliberations
on the Stipulatiomn.

8. The parties to this Stipulation agree that the member of the Board
appointed as the investigative advisor in this matter may appear before the
Board in open or closed session for the purposes of speaking in support of
this agreement and answering questions that the members of the Board may have
in connection with their deliberations on the Stipulation.

Dated this 20 day of &fé, 1993, 66"544'&% a. l\odmbﬂu mD

Elizabeth C. Daugherty, M.D
Respondent

Dated this 2//" day of June, 1993.

ATY2-3889




NOTICE OF APPEAL INFORMATION

{Notice of Rights for Rehearing or Judicial Review,
the times allowed for each, and the identification
of the party to be named as respondent)

The following notice is served on you as part of the final decision:
1. Rehearing.

Any person agirieved by this order may petition for a rehearing
within 20 days of the service of this decision, as provided in section 227.49
of the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision. (The
date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Medical Examining

Board.

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicial review of this decision as provided in section 227.53 of the
Wisconsin Statutes, a copy of which is attached. The petition should be
filed in circuit court and served upon the State of Wisconsin Medical Examining
Board

within 30 days of service of this decision if there has been no petition for
rehearing, or within 30 days of service of the order finally disposing of the
petition for rehearing, or within 30 days after the final disposition by
operation of law of any petition for rehearing,

The 30 day (})eriod commences the day after personal service or
mailing of the decision or order, or the day after the final disposition by
operation of the law of any petition for rehearing. (The date of mailing of
tlgis decision is shown below.) A petition for judicial review should be
served upon, and name as the respondent, the following: the State of
Wisconsin Medical Examining Board.

The date of mailing of this decision is __August 30, 1993.




221.49 reuuons jor reneanng in conlested cases. {1} A
petition for rehearing shall not be a prerequisite for appeal or
review. Any person aggrieved by a final order may, within 20
days afier service of the order, file a written petition for
rehearing which shall specify in detail the grounds for the
reliel sought and supporting authorilies, An agency may
order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply lo s,
17025 ¢3) {¢). No agency is requited to conduct more than
one rehearing based on a pelition for rehearing filed under
this subsection in any contested case,

(2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the pelition is granted or until the order is
superseded, modified, or set aside as provided by law.

{3) Rehearing will be granted only on the basis of:

(a) Some material error of law.

(b) Some material error of facl.

{c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence,

{4) Copies of petitions for rehearing shall be served on all
parties of record. Parties may file replies to the petition.

{5) The agency may order a rehearing or enter an order
with reference to the petition without a hearing, and shall
dispose of the petition within 30 days after it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shall be deemed to have
becn denied as of the expiration of the 30-day period.

(6) Upon granting a rehearing, the agency shall set the
matler for further proceedings as soon as practicable. Pro-
ceedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing except as the agency
may otherwise direct. Ifin the agency’s judgment, after such
rehearing it appears that the original decision, order or
determination is in any tespect unlawful or unreasonable, the
agency may reverse, change, modify or suspend the same
accordingly. Any decision, order or dete¢rmination made
after such rehearing reversing, changing, modifying or sus-
pending the original determination shall have the same force
and effect as an original decision, order or determination.

2271.52 Judiclal review; declsions reviewable. Adminis-
trative decisions which adversely affect the substantial inter-
ests of any person, whether by action or inaction, whether
aflirmative or negative in form, are subject to review as
provided in this chapter, except for the decisions of the
depariment of revenue other than decisions relating to alco-
hol beverage permits issued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
banking, the commissioner of credit unions, the commis-
siontr of savings and loan, the board of state canvassers and
ihose decisions of the department of industry, labor and
human retations which are subject to review, prior to any
Judicial review, by the labor and industry review commission,
and except as otherwise provided by law,

227.53 Parlies and proceedings for review. {1) Exccpl as
otherwise specifically provided by law, any person aggrieved
by a decision specified in s, 227.52 shall be entitled to judicial
review thereof as provided in this chapter.

(a) 1. Proceedings for review shall be instituted by servinga
petition therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
ofTice of the clerk of the circuit court for the county where the
judicial review proceedings are to be held. If the agency
whose decision is sought to be reviewed is the tax appeals
commission, the banking review board or the consumer credit
review board, the credit union review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision is sought to be reviewed and the
corresponding named respondent, as specified under par. (b)
1to 4. '

2. Unless a rehearing is requested under s. 227.49, petitions
foc review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency
upon all parties under s. 227.48. If a rehearing is requested
under s. 227.49, any party desiring judicial review shall serve
and file a petition for review within 30 days after service of the
order finally disposing of the application for rehearing, or
within 30 days after the final disposition by operation of law
of any such application for rehearing. The 30-day period for
serving and filing a petition under this paragraph commences
on the day after personal service or mailing of the decision by
the agency.

3. If the petitioner i3 a resident, the proceedings shall be
held in the circuit court for the county where the petitioner
resides, except that if the petitioner is an agency, the procecd-

‘ings shall be in the circuit court for the county where the

respondent resides and except as provided in ss. 77.59 (6) (b),
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a ponresi-
dent. If alf parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may
be held in the county designated by the parties. If 2 or more
petitions for review of the same decision are filed in different
counties, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

(b} The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ag-
grieved by the decision, and the grounds specified in 5. 227.57
upon which pctitioner contends that the decision should be
reversed or modified. The petition may be amended, by teave
of court, though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision is
sought to be reviewed as respondent, except that in petitions

for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the department of revenue.

2. The banking review board or the consumer credit review
board, the commissioner of banking. )

3. The credit union review board, the commissioner of
credit unions.

4, The savings and loan review board, the commissioner of
savings and loan, except if the petitioner is the commissioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(<) A copy of the petition shall be served personally or by
certified meil or, when service is timely admitted in writing,
by first class mail, not later than 30 days after the institution
of the proceeding, upon cach party who appeared before the
agency in the proceeding in which the decision sought to be
reviewed was made or upon the party’s attorney of record A
court may not dismiss the proceeding for review solely
because of a failure to serve a copy of the petition upon a
party or the party’s atiorney of record unless the petitioner
fails to serve a person listed as a party for purposes of review
in the agency’s decision under s. 227.47 or the person’s
attorney of record. |

{d) The agency (except in the case of the tax appeals
commission and the banking review board, the consumer
credit review board, the credit union review board, and the
savings and loan review board) and all parlies to the proceed-
ing before it, shall have the right 1o participate in the
proceedings for review. The court may permit other inter-
ested persons to intervene. Any person petitioning the court
to intervene shall serve a copy of the petition on each v/
who appeared before the agency and any additional paruies Lo
the judicial review at least 5 days prior to the date set lor
hearing on the petition.

(2) Every person served with the petition for review as
provided in this section and who desires to participate in the
proceedings for review thereby instituted shall serve upon the
petitioner, within 20 days after service of the petition upon
such person, a nolice of appearance clearly stating the
person’s position with reference to each material allegation in
the petition and to the affirmance, vacalion or modification
of the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named
respondent and the attorney general, and shall be filcd,
together with proof of required service thereof, with the clerk
of the reviewing court within 10 days after such service.
Service of all subsequent papers or notices in such procecding
need be made only upon the petitioner and such other persons
as have served and filed the notice as provided in this
subsection or have been permitted to intervene in said pro-
ceeding, as partics theecto, by order of the reviewing court.



