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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF : ) 
DISCIPLINARY PROCEEDINGS AGAINST : 

: FINAL DECISION AND ORDER 
RUSSELL D. JOSEPH, : 90 REB 150 

RESPONDENT. : 
----_--___-__-------__________________I_-------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Russell D. Joseph 
1436 Lakeshore Drive 
Menasha, WI, 54952 

Wisconsin Real Estate Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Respondent Russell D. Joseph ("Joseph"), 1436 Lakeshore Drive, 
Menasha, WI, was at all times relevant to this complaint licensed as a real. 

. . . . estate broker pursuant license # 37903, and has been so licensed since June 5, 
1986, and as of June 5, 1986 also has been known as Invesco. 

2. In or about October, 1989, Joseph who owns property located at 100 
E. College Avenue, Appleton, Wisconsin offered to rent the upper level two 
bedroom unit ("apartment") for $275.00 per month. 

3. 0x1 or about October 15, 1989, Arlene Fernandes-Tome ("Tome"), whose 
income is derived from social security entitlements, responded to an 
advertisement in the Appleton newspaper concerning rental of the apartment. 



4. After Tome was shown the apartment later that evening; she indicated 
to Joseph a desire to rent the apartment for her and her child. 

5. At the time, Joseph was aware of Tome's source of income but did not i 
have available other pertinent information concerning Tome's ability to pay. ' 

6. On the same day as the showing, Joseph informed Tome that he would 
decide if she could rent the apartment after he had shown the apartment to 
other perspective tenants. 

7. On or about October 18, 1989, Joseph informed Tome that she could 
not rent the apartment, because he preferred that two working people to rent 
the apartment. 

8. In a proceeding before the Equal Rights Division of the Wisconsin 
Department of Industry, Labor and Human Relations, Administrative Law Judge 
Olstad, after hearing, found that Joseph refused to rent to Tome on the basis 
of her lawful source of income; concluded that Joseph discriminated against 
Tome, in violation of the Wisconsin Open Eousing Act, when he refused to rent 
to her; and ordered that Joseph cease and desist from discrimination against 
Tome on the basis of her source of income, pay a forfeiture of $150.00 and pay 
Tome the difference between the rent she paid, and will pay, from November 1, 
1989 through October 31, 1990 and the rent she would have paid to Joseph for 
that period of time had he rented to her. 

9. By Order Memorandum Opinion, dated July 25, 1990, the Labor and 
Industry Review Commission ("LIRC") affirmed the decision of the 
Administrative Law Judge and entered the decision as the Final Order in the 
case, subject to Joseph's right to judicial review. 

10. By Decision, dated October 26, 1990, the Outagamie Circuit Court, 
per Judge Froehlich, dismissed Joseph's petition for judicial review based on 
the failure to properly serve his petition on LIRC within the 30 day statutory 
time limit. 

CONCLUSIONS OF LAW 

1. The Wisconsin Real Estate Board has jurisdiction to act in this 
matter pursuant to Sec. 452.14, Wis. Stats. 

2. The Wisconsin Real Estate Board is authorized to enter into the 
attached Stipulation pursuant to Sec. 227.44(S), Wis. Stats. 

3. By his violation of the Wisconsin Open Housing Act, Respondent 
Russell Joseph has violated sec. RL 24.17(l) Wis. Adm. Code, in that he has 
violated a law, the circumstances of which substantially relate to the 
practices of a real estate broker. 



NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 3 

IT IS FURTHER ORDERED, that Respondent Russell D. Joseph's practice of 
real estate in the State of Wisconsin is restricted in lieu of other 
discipline and consistent with his agreement as follows: 

a. Respondent Russell D. Joseph, who has not renewed his real estate 
broker's license (# 37903), will not renew his license for an additional 
sixty (60) days from the date of this Final Decision and Order; 

b. Respondent Russell D. Joseph will not practice real estate in the 
State of Wisconsin without a current and valid license; 

c. Respondent Russell D. Joseph will receive education within six (6) 
months of the date of this Final Decision and Order on fair housing law 
from a institution offering such education and submit proof of the same 
in the form of verification from the institution providing the 
education. None of the education completed pursuant to this requirement 
may be used to satisfy any continuing education requirements that are or 
may be instituted by the Board. 

Dated this &i~f4 day of APaiL , 1991. 

WISCONSIN REAL ESTATE BOARD 

., 



STATE OF WISCONSIN 
BEFORE TRE REAL ESTATE BOARD 

IN THE MATTER OF 5 
DISCIPLINARY PROCEEDINGS AGAINST 

STIPULATION 
RUSSELL D. JOSEPH, 90 REB 150 

RESPONDENT. : 

It is hereby stipulated between Russell D. Joseph, personally on his own 
behalf and the Department of Regulation and Licensing, Division of Enforcement 
by its attorney Richard Castelnuovo, as follows: 

1. This Stipulation is entered into as a result of a pending 
disciplinary action against Russell D. Joseph ("Respondent") by the Division 
of Enforcement (90 REB 150). Respondent consents to the resolution of this 
action without further proceedings by this Stipulation to be submitted 
directly to the Board for its approval. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; the right to a hearing at which time the State has 
the burden of proving those allegations; the right to confront and 
cross-examine the witnesses against him; the right to call witnesses on his 
behalf and to compel attendance of witnesses by subpoena; the right to testify 
himself; the right to-file objections to any proposed decision and to present 
briefs or oral arguments to the officials who are to render the final 
decision; the right to petition for rehearing ; and all other applicable rights 
afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes , and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and has 
been given the opportunity to seek legal advice prior to execution of this 

_- _. Stipulation. 

5. Respondent represents that he has not and will not renew his real 
estate broker's license (# 37903) prior to the Board's consideration of this 
Stipulation, and in lieu other discipline which may be imposed as a result of 
a disciplinary proceeding agrees that he will (1) not renew his license for an 
additional sixty (60) days from the date of the Final Decision and Order, (2) 
not practice real estate in the State of Wisconsin without a current and valid 
license, and (3) receive education in fair housing law. 

6. With respect to the attached Final Decision and Order, Respondent 
neither admits nor denies any wrongdoing, but agrees that the Board may make 
the findings set forth in the Findings of Fact, reach the conclusions set 
forth in the Conclusions of Law and enter the Order limiting Respondent's 
practice of real estate in the State of Wisconsin consistent with his 
agreement. 
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7. The parties acknowledge that the basis for disciplinary action in 
this matter is an administrative agency decision that Respondent violated the 
W isconsin Open Housing Act, and Respondent reserves his right to request the 
Board to vacate the Final Decision and Order in the event that he prevails on : 
both his appeal of the administrative agency decision and any subsequent trial . 
de nova on the issue of discrim ination. 

8. If the terms  of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order , and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that the 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 

9. If the Board accepts the terms  of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

10. Respondent agrees that complainant's'attorney, Richard M . 
Castelnuovo, may appear at any deliberative meeting of the Board with respect 
to this stipulation but that appearance is lim ited to statements solely in 
support of the Stipulation and for no other purpose. 

11. The Division of Enforcement joins Respondent in recommending that 
the Board adopt this Stipulation and issue the attached Final Decision and 
Order. 

ell D. Joseph 

Richard M . Castelnuovo, Attorney 
Division of Enforcement 

Date 
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.;i.F. -- NOTICE OF APPEAL INFORMATION . . ‘a  

.‘,.?:-:. _: r 
,“$” (Notice of Rights for Rehearing or Judicial Review, 

‘. 

,i -i 
~;,, ,, :. 

the times allowed for each and the identification 
1.. *: 

. 
&. ,.. 

. of the party to be  named as respondent)  
‘:,~,d,-,i. -.Y a, 

.: :;$ . -..:.- 
‘,,,Y The  following notice is served on  you as part of the final decision: 
;‘?:, 

::j:. “. , . Rehearing. 

; . 

f ” ‘:‘. 
Any person aggrieved by this order may petition for a  rehearing within 

.L 20  days of the service of-this decision, as provided in section 227.49 of 
,, . ,... the W isconsin Statutes, a  copy of which is attached. The  20  day period 

.,. commences the day after personal service or ma iling of this decision. 
(The date of ma iling of this decision is shown below.) The  petition for 
rehearing should be  filed with the State of W isconsin meal Estate Board. 

A petition for rehearing is not a  prerequisite for appeal  directly to circuit 
court through a  petition for judicial review. 

. 
2. Judicial Review. 

. 

. Any person aggrieved by this decision has a  right to petition for 
-. judicial review of this decision as provided in section 227.53 of the W isconsin -- 

Statutes, a  copy of which is attached. The  petition should be  filed in . ! 

circuit court and served upon the State of W isconsin ~4 Estate Board. I 

i:’ 
-‘I 

;’ 
within 30  days of service of this decision if there has been nn  netition 
for rehearing, or within 30  davs of +arvira nf thn nrrlnr Fin 

..” r. 

- - , -  - - -. . . -  - -. _.  . - -. -  _.  

of the petition for rehearing. 
. . ..ally disposing 

‘, or within 30  davs after the final disposition 
by operation of law of any petition for reheating. 

.) ,. 
The  30  day period commences the day after personal service or ma iling 

of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of ma iling of this 
decision is shown below.) A petition for judicial review should be  served . 
won, and name as the respondent,  the following: the state of W isconsin 
Real Estate Board. 

. 

The date of ma iling of this decision is - 26. 1991 . 

WLD:dms 
.886-490 _’ ,, . . :..\ 

‘. )... . . . 
* : 

-. : : 
. . :. 

-- 1 . . . : : 
: ._ .-. ::..-~. - .- - z: 

: -. 
. . .., -. . ,..-: :.._ ,_. :i. 



z17.49 Pellflo”s Ior rehearlnq m  conlesled ca*es. (I) A 
peu,,on for rchcxmg shall not bc s prcrcquwtc for appeal or 
rcncw. Any person aggncwd by a linal order may. whm 20 
days after sense of the order. fde a wr,uen pcuuon for 
rcheanng which shall spcc~fy in dcud the grounds for rhc 
rcbcf sought and rupportmg wthonucs. An agency may 
order a rehearing on its own mouon within 20 days after 
service of a tinal order. This subsectton does no1 apply to I. 
17.025 (I) (c). No agency is required 10 conducrmorc than 
One rchewmg based on a pclirlon for rehcanng filed under 
this sobsecuon in any contested case. 

* 
(2) The filing of a petition for rehearing shall no1 suspend 

or delay the clTcc~c date of the order. and Ihe order shall 
Uke effect on the date lixcd by the agency and shall continue 
in effect unlcsf the petition is granted or unul 1he order is 
supcnedcd. moditicd. or set aside as provided by law. 

(3) Reheanng ~111 be granted only on the basis ofz 
. (a) Some mamnl error of law. 

@) Some material error of fact. 
’ (c) Tbc discovery of new evidence sufliciently strong to 

rcvcrs~ or modify the order, and which could no1 have been 
previously discovered by due diligence. c 

(4) Copies of pailions for rehearing shall & serv;d on all 
parties of record. Panics may lilt rcplics to the petition. 

(5) The agency may order a rehearing or enter an order 
with rcfcrcncc 10 the peGlIon wIthout a hexing. and shall 
dispose of the pcliuon wilhm 30 days after II is Med. If the 
agency does no1 enter an order disposing of the petitloo 
within the 30.day period. the pctaion shzll be deemed to have 
ken dcmcd as of 1hc expirauon of Ihc 30day period. 

(6) Upon granting a rchcaring. 1hc agency shall set the 
matter for further proceedings as soon as practicable. Pro- 
ceedings upon reheanng shall conform as nearly may bc to 
Ihe procccdmgs m an onginal hcanng except as the agency 
may otherwise direct. If in the agency’s judgment. after such 

‘.rehcaring it appears that the ongmal decision. order or 
dctcrmina:ion is m  any rcrpcct unlawful or unreasonable, the 
agency may revcrre, change, modlfy or suspend Ihc same . 

, aocordingly. Any d&ton. order or detcrmmauon made 
after such rchcxmg rcvcrsing. changmg. modifying or sus- ! 
pending the ongmal dctcrminauon shall have the same force : 
and effect as an origmal decision. order or dctcrminat!on. 1 

217.52 Judicial review; decisions revlewabls. Adminis- 
. mtive decisions which adversely affect the substantml inter- 

au of any person. whelhcr by action or inaction. whether 
rffmnalive or negative in form, are subject to review as 
provided in this chapter. exccpc for the decisions of the 
dcpartmcnt 01 ICYCIIUC other than decisions relatmg lo alco- 
hol beverage ~crm~tf issued un+r ch. VS. decistonr of the _ 
&~anmcnl 01 cmploye It-dust lundr. the commissioner or 
bankm. the commusioncr of credit unions. 1he commis- 
Goner of savings and loan, the board of stale canvassers and ! . 
(hose decisions of the dcpar1ment of industry. labor and : 
humm rch~ons which arc subjcc: to rcv~ew. prior LO any ! 
judicial review. by the labor and indusrry rcvicwcommlssion. 
anP_cxccp~,a~ othcrwisc provided by law. ._ 

227.53 Pariles and proceedlngr lo, review. (1) Except as 
othcnw spcc~fically provldcd by law. any person aggncvcd 
byadccasion rpcctficd m  I. 227.52shall be cnwled toJUdICial 

. i’wirw thereof as provided m IhIs chapter. 
(a) Proceedings for ~CYKW shall be lnstatutcd by serving a 

Nuon lhcrcfor personally or by certified mad upon the 
Jgcncy or one of its officials. and filmg the pculion m  the 
oniccofthcclcrkof~hcarcu,,cour, for thccoumy where 1hc 
&!dioal rcvxw procccdmgsarc IO be held. Unless a rchcanng 
L1 rcqueswd under I. 227.49. oc~mons for review under thls 
Paragraph shall be served and filed within 30 days af;cr the I 
s.cryce of the darton of the agency upon all pwucr under I. 
227.48. lfa rcheanng of rcqucslcd under I. 227.49. any party 
desmng judxml rcvw shall serve and rile a pewon for 

. . .- -_,. i_ rwicw wvhm 30 days rhcr sawce of the order finally 

rpphcauon for rehewmg. The IO-day pcnod for ,&,p and 
tihng a pctmon under this paragraph commcnccs on th; day 
af~crpcrsonalscrv~uorma~l~ngof~Ecdcc~ston bythcaccncy. I 
lithe peuuoncr ts a restdcnl. the proceedings shall be held m  
the circuit court for the county where the pewtoner resides. 
uccp~tha ifthe pewioncrisan agency. 1heproccedm~rshall 
k in Ihe circuit court for 1hc counly where the rcspondenl 
rtsidcs and except as provided in IS. 77.59 (6) (b). ML170 (6) 
and 182.71 (5) (g). The procecdmgs shall be in the circuit 
court for Dane counly if 1hc pct~t~oncr~r a nonrcstdcnt. Ifall 
parties stipulate and the court lo which 1he panics desire 10 
transfer Ihe proceedings agrees. 1he prowdings may k held 
in the county designated by the parties. If 2 or more @lions 
for review of the same decision are lilcd in differen counties. 
lhe arcoil judge for the county in which a pcriuon for review 
of the decision was lint Iilcd shall determine the YC~UC for 
judicial review of the decision, and shall order transfer or 
consolidation where appropriate. 

(b) The pelilion shall state the nature of the petitioner’s 
inlcrest. Ihe racls showing lhal petitioner is a person ag: : 
grieved by the decision. and the grounds specified in L 227.57 : 
upon which pelitioner conwnds that the decision should be ’ 
reversed ormodilied. The petition may bcamendcd. by leave 
of court. though the time for scrvmg the umc has expired. 
Thepct~t!onshall beentitled inthenamcofthepcrronrm~~n~ 
it as peuuoncr and the name of the agency whose de&on ii 
sought to be rewcucd as respondent. except that m  partions 
for rev~cw of decisions of the following agencies. the httcr 
agency specified shall be the named rcrpondcnt 

LThc tax appeals commission. the dcpanmcnt ofrevcnuc. 
2.The bankmg revxew board or the conrumercrcditrc~iicw 

board, the commlssioncr of banking. 
3. The credit union review board. the commissioner of 

crcdz, muons. 
4. The savings and loan review board. the commissioner of 

satins5 and loan. except iflhe pctxioncr 1s the commwoner 
ofsavmgs and loan. the prcvalhng parues before thcsaingr 
and loan rcvtcw board shall be 1he named rcspondcnis. 

(c) Copies of the pcrllion shall be served. person.~Ily or by 
ccrtlficd mail. or. when scrvicc is tlmcly admmcd m \rriring. 
by first class mall. not la~cr than 30 da)s aitcr Ihe msl~ml~oo 

-of the proceeding. upon all partxs uho appeared before the 
sgcncy m the proceeding in which Ihc order sought to ix 
renewed was made. 

(d) The agency (except in 1he case of the IXX appai 
commission and the banking review board. the consumer 

> crcdu review board. the crcdtt union review board. and the: 
savings and loan review board1 and all parties to the prorrcd- 
ing before il. shall have the right to p~rw~pae in the 
procccdmgs for review. The cow may permit 0th:r inrcr- 
wed persons to intcrvenc. Any person pctiuonmg the court 
to intervene shall scrvc a copy of the pewion on cxh party 
whoappcarcd bcforelhcagcncyand anyaddmonal par~icsto 
the judicial rcvx~ al leas1 5 days prior 10 ihc date XI for 
bearing on the petilion. 

(2) Every person served with the petition for &cw as 
prowdcd m this section and who dcsxs to parlicipalc in the 
procccdingr for rcwcw 1hcrcby insdutcd shall scnc vpoo Ihe ’ 
pmtmncr. wilhm 20 days after scrwcc of Ihc pctmoo upon 
such person, a “OIKC of appearance clexly swung ihe 
pcr~on’s pormon wth rclercncc to each malcnzl allcWloo in’ 
the p~,,,,on and LO the afirmancc. vaat,on or modlficalon 
oflhc ordcrordccls!on under review. Such noucc.olhcrlhJo 
by lhc oamcd rcspondcnt. shall also bc scncd on the named 
responden and Ihe a~corncy general. and shall k fdcd. j 
Iogethcr wah proofofrcqulrcd scrvxe ,hcreof.\\lth kclerk 
of 1hc rcvicwmp court wi1hm 10 days afw such s&cc. 
Scmcc of all subscqucnt papers or nobccs in such proceeding 
nndbe madeonlyupon thepell,ionerandsuchothcrpcn~nl 

: as have served and lilcd the nowe as prowdcd m this 
: subrecuon or have been permwcd to imertcne in said pro- 

cccdmg. as panxs thereto. by order of the rcwewn~ COWL : . . ..- . . -. . ..- 
.v 


