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__FILE GORY

BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF
THE APPLICATION FOR A RE-REGISTRATION OF

JOSEPH ]. DAMBRAUSKAS, M.D,,

Applicant

FINAL DECISION AND ORDER

The parties to this proceeding for the purposes of Wis. Stats. sec. 227.53 are:

Joseph J. Dambrauskas, M.D.
625 South Wisconsin Avenue
Oak Park, IL 60302

State of Wisconsin

Medical Examining Board

1400 East Washington Avenue, P.O. Box 8935
Madison, WI 53708

Department of Regulation & Licensing
Division of Enforcement

1400 East Washington Avenue, P.O. Box 8935
Madison, WI 53708

The right of a party to petition for rehearing and for judicial appeal are explained in the
attached "Notice of Appeal Information."

Based on the entire record in this case, the Medical Examining Board makes the
following Findings of Fact, Conclusions of Law and Order.

D FACT

1. Joseph J. Dambrauskas (applicant), 625 South Wisconsin Avenue, Oak Park,
IL 60302, was licensed to practice medicine and surgery in Wisconsin by license #21113,
granted on July 15, 1977. Applicant’s license expired on December 31, 1985, and was
not thereafter renewed. .
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2.  Applicant filed his Application for Re-registration on April 6, 1990.

3. Pursuant to Wis. Stats. sec. 448.07(1)(e), applicant was scheduled for oral
examination, which was conducted by the full board on May 23, 1990.

4. By letter dated June 11, 1990, applicant was notified that he was unsuccessful
in the oral examination, and was notified as well of his right to request a hearing on the
denial of his application for re-registration.

5.  Applicant, by Attorney Linda Roberson, filed a timely request for a hearing.
By Notice of Hearing dated July 27, 1990, a Class I proceeding was scheduled to be
conducted on October 24, 1990. By letter dated August 10, 1991, Attorney Roberson
requested an indefinite adjournment of the scheduled hearing. The matter was
ultimately scheduled for hearing on November 11 and 12, 1991.

6. By letter dated September 19, 1991, Ms. Roberson notified James E. Polewski,
the administrative law judge assigned to the case, that applicant no longer wished to
pursue the matter. Ms. Roberson requested that the hearing be cancelled.

7. By letter dated September 23, 1991, Mr. Polewski notified the board of Ms.
Roberson’s request, and that he had cancelled the hearing in the matter.

C I FL

1. The Medical Examining Board has jurisdiction in this matter pursuant to Wis.
Stats. ss. 448.02(1) and 448.07(1)(e).

2. A person who establishes his or her right to a hearing under Wis. Stats. sec.
227.42, and who requests such a hearing, has a correlative right to withdraw such a
request.

ORDER
NOW, THEREFORE, IT IS ORDERED that the Matter of the Application for
Re-registration of the license of Joseph J. Dambrauskas, M.D., be, and hereby is,

dismissed, with prejudice.

Dated this 2277 day of November, 1991,

STATE OF WISCONSIN MEDICAL EXAMINING BOARD

by W/M M/Q

Michael P. Mehr, M.D., Secretary' %
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NOTICE OF APPEAL INFORMATION

(Notice £ ts for Rehearing or Judicial Review,
the times allowed for each, and the identification
of the party to be named as respondent)

The following notice is served on you as part of the final decision:
1. Rehearing.

. Any person aggrieved by this order may petition for a rehearing
within 20 days of the service of this decision, as provided in secti n 227.49
of the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decisi n. (The
date of mailing of this decision is shown below.) The petition for
rehearing should be filed with The Medical Examining Board.

A petition for rehearing is not a prerequisite for appeal directly t circuit
court through a petition for judicial review.

2. Judicial Review.

__ Any person aggrieved by this decision has a right to petition f r
judicial review of this decision as tS‘rovided in section 227.53 of the
Wisconsin Statutes, a copy of which is attached. The petition should be

t co s upon The Medical Examining Board

within 30 days of service of this decision if there has been no petition for
reh_ : , or within 30 days of service of the order finally dispo ing of the
petition for rehearing, or within 30 days after the final disposition by
operation of law of any petition for rehearing.

_The 30 day J;eriod commences the day after personal service r
of the decision or order, or the day after the final dispositi n by
tﬁt;ratu!n of the law of any petition for reg ing. (The date of mailing
decision is shown below.) A petition for judicial review should b
sexved upon, and name as the respondent, the following: .. Medical

Examining Board.

December S5th, 1991

The date of mailing of this decision is
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227.49 Pelitions lor rehsaring In conlesled cases. {1) A
petition for rehearing shall not be a prerequisite for appeal or
review. Any person aggrieved by a final order may, within 20
days after service of the order, file a writlen petition for
rehearing which shall specify in detail the grounds for the
relief sought and supporting authorities. An agency may
order & rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17.025 (3) (¢). No agency is required to conduct more than
one rchearing based on a petition for rehearing filed under
this subsection in any contested case.

(2) The filing of a petition for rehearing shall not suspend

* or delay the effective date of the order, and the order shall
! take effect on the date fixed by the agency and shall continue

in effect vnless the petition is granted or vntil the order is
superseded, modificd, or sct aside as provided by law.

{3) Rehearing will be granted only on the basis of:

{a) Some material error of law.

(b} Some material error of fact.

(c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence.

(4) Copies of petitions for rehearing shall be served on all

partics of record. Parties may file replies to the petition. ’
" (5) The agency may order a rehearing or enter an order
with reference to the petition without a hearing, and shall
dispose of the petition within 30 days after it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shall be deemed to have
been denied as of the expiration of the 30-day period.

{8) Upon granting a rehearing, the agency shall set the
matter for further proceedings as soon as practicable. Pro-
ceedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing except as the agency
may otherwise direct. Ifin the agency’s judgment, after such
rehearing It appears that the original decision, order or
determination is in any respect unlawful or unteasonable, the
agency may reverse, change, modify or suspend the same
accordingly. Any decision, order or determination made
after such rchearing reversing, changing, modifying or sus-

pending the original determination shall have the same force
: and effect as an original decision, order or determination.

227.52 Judiclal review; declsions reviewable. Adminis-
trative decisions which adversely affect the substantial inter-
ests of any person, whether by action or inaction, whether
al'ﬁrr.native or negative in form, are subject to review as
. provided in this chapter, except for the decisions of the
* depariment of revenue other than decisions relating (o alco-
i hol beverage permits issued under ch. 125, decisions of the

department of employe trust funds, the commissioner of

b.ankmg, the commissioner of credit unions, the commis-
i sioner of savings and loan, the board of state canvassers and
| those decisions of the department of industry, labor and
human relations which are subject to review, prior to any
judicial review, by the labor and industry review commission,
and pyrant ae ntharwies nrovided hy faw

227.53 Partles and procaadings lor review. (1} Except as
otherwise specifically provided by law, any person aggrieved
by a decision specified in s. 227.52 shall be entitled 10 judicial
review thereof as provided in this chapter.

(a) 1. Proceedings for review shall be instituted by servinga
petition therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
office of the clerk of the circuit court for the county where the
judicial review proceedings arc to be held. If the agency
whose decision is sought to be reviewed is the tax appeals
commission, the banking review board or the consumer credit
review board, the credit union review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision is sought to be reviewed and the
corresponding named respondent, as specified under par. (b)
lto4.

2. Unless a rehearing is requested under s. 227.49, petitions
for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency
upon all parties under s. 227.48. If a rehearing is requested
under s. 227.49, any party desiring judicial review shall serve
and file a petition for review within 30 days after service of the
order finally disposing of the application for rehearing, or
within 30 days after the final disposition by operation of law
of any such application for rehearing. The 30-day period for
serving and filing a petition under this paragraph commences
on the day after personal service or mailing of the decision by
the agency.

3. If the petitioner is a resident, the procecdings shall be
held in the circuit court for the county where the petitioner
resides, except that if the petitioner is an agency, the proceed-
ings shall be in the circuit court for the county where the
respondent resides and except as provided in ss. 77.59 (6) (b),
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresi-
dent. If all parties stipulate and the courl to which the parties
desire to transfer the proceedings agrees, the proceedings may
be held in the county designated by the parties. If2 or more
petitions for review of the same decision are filed in different
counties, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

{b) The petition shail state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ag-
grieved by the decision, and the grounds specified in 5. 227.57
upon which petitioner contends that the decision should be
reversed or modified. The petition may be amended, by leave
of court, though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision is
sought to be reviewed as respondent, except that in petitions

for review of decistons of the following agencices, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the department of revenue.

2. The banking review board or the consumer credit review
board, the commussioner of banking.

3. The credit union review board, the commissioner of
credit unions.

4. The savings and loan review board, the commissioner of
savings and loan, except if the petitioner is the commissioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(c) A copy of the petition shall be served personally or by
certified mail or, when service is timely admitted in writing,
by first class mail, not later than 30 days afier the institution
of the proceeding, upon cach party who appeared before the
agency in the proceeding in which the decision sought 1o be
reviewed was made or upon the party’s attorney of record. A
court may not dismiss the proceeding for review solely
because of a failure to serve a . opy of the petition upon 2
party or the party's attorney of record unless the petitioner
fails to serve a person listed as a party for purposes of review
in the agency’s decision under s. 227.47 or the person's
atiorney of record. '

(d) The agency (except in the case of the tax appeals
commission and the banking review board, the consumer
credit review board, the credit union review board, and the
savings and loan review board} and all parties to the proceed-
ing before it, shall have the right to participate in the
proceedings for review. The court may permit other inter-
esied persons to intervene. Any person petitioning the court
to intervene shall serve a copy of the petition on each party
who appeared before the agency and any additional partics to
the judicial review at least 5 days prior to the date set for
hearing on the petition.

(2) Every person served with the petition for review as
provided in this section and who desires to participate in (h
proceedings for review thereby instituted shall serve upon the
petitioner, within 20 days after service of the petition upon
such person, a notice of appearance clearly stating the
person’s position with reference to each material allegation in
the petition and to the affirmance, vacation or modification
ol the order or decision under review. Such notice, other than _
by the named respondent, shall also be served on the named
respondent and the attorney general, and shall be filed,
together with proof of required service thereof, with the clerk
of the reviewing court within 10 days after such service.
Service of all subsequent papers or notices in such proceeding
need be made only upon the petitioner and such other persons
as have served and (iled the notice as provided in this
subsection or have been permitted to intervene in said pro-
cecding, as parties thereto, by order of the reviewing court.
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