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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 
---------------------------------------------------------------------------~--- 
IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

FINAL DECISION 
: AND ORDER 

JAMES C. THOMAS 
RESPONDENT 

The State of Wisconsin, Real Estate Board, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Administrative Law Judge, makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Administrative Law Judge , shall be and hereby is made and 
ordered the Final Decision of the State of Wisconsin, Real Estate Board. 

,: 
The rights of a party agggieved by this Decision to petition the Board for 

rehearing and the petition'for judicial review are set forth on the attached 
"Notice of Appeal Information." . I I 

Dated this3'lrfl day of s , 194. 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

INTHEMAlTEROF 
DISCIPLINARY PROCEEDINGS AGAINST I I 

JAMES C. THOMAS, 

Respondent 

I: 

PROPOSED DECISION 

-The parties to this proceeding, for the purposes of Wis. Stats. sec. 227.53, 
, /’ 

James C. Thomas 

ire: 

3803 West Fond du Lac Avenue, 
Milwaukee, WI 53216 ., s ./’ 

.< 
, State of Wisconsin Real Estate Board 

t’ 1400 East Washington Avenue, Room 183 
Madison, WI 53708 

Department of Regulation & Licensing, Division of Enforcement 
1400 East Washington Avenue, Room 183 
Madison, WI 53708 

A hearing was conducted in the above-captioned matter on October 9, 
East Washington Avenue. Madison, Wisconsin. Respondent attended ii 
Attorney Le Roy Jones. Complainant appeared by Attorney Richard- 
Based upon the entire record in this matter, the Administrative Law Jud 
that the Real Estate Board adopt as its final decision and order the follc 
of Fact, Conclusions of Law and Order. 

1990, at 1400 
person and by 
:astelnuovo. 
‘e recommends 
ving Findings 

1. James C. Thomas, respondent herein (respondent), 3803 Wes 
Avenue, Milwaukee, WI 53216 was at all times material hereto licensed 
broker in the State of Wisconsin by license #9790, granted on August 5, : 

Fond du Lac 
1s a real estate 
‘68. 

2. On or about June 17, 1983, respondent prepared an Offer 1 Purchase 
property owned by him located at 3704 North 4th Street, Milwaukee, W: consin, 

i 
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on behalf of prospective bulers Jimmie and Rachel Lee Jones. The offer provided for a  
purchase price of $31,500. Earnest money in the amount  of $300 was to be tendered 
with the offer with additional earnest money in the amount  of $475 to be paid within 30. 
days of acceptance of the offer. The buyer was to pay $800 at the time  of closing as the 
balance of the down payment.  The offer contained a f inancing cont ingency requiring 
f inancing through the City of M ilwaukee Low Interest Loan Program in the amount  of 
$29,925, at an interest rate not to exceed 10.2% per annum, plus l/2% P.M.I. on the 
unpaid balance. Respondent  accepted the Offer on or before September 1,1983. 

3. Only $100 in earnest money was tendered with the application. An 
additional $200 was tendered by the Joneses approximately two weeks later. No 
additional down payment monies were ever paid by the Joneses. 

4. At the time  bf these events, Universal Mortgage Corporation (Universal), 744 
North 4th Street, M ilwaukee, W isconsin, participated in the City of M ilwaukee Low 
Interest Loan Program. The Joneses submitted a  loan application to Universal for 
f inancing the purchase on or about June 6,1983. 

‘, *” :’ 
.5. One of the condit ions of the Low Interest Loan Program was that all down 

payment funds must come from the personal resources of the applicant. On July 20, 
1983, Rachel and Jimmie Jones executed a  Certification certifying to Universal that 
funds used for the down payment came from “my on [sic] source at home.” 

6. Universal conducted a  credit check on the Jones, which- revealed an 
outstanding judgment and at least one other overdue debt. Universal contacted the 
Joneses-zlat ing to this adverse credit information, and the Joneses contacted i 
respondent. Respondent  thereafter satisfied the Joneses’ outstanding liens, including a  
lien held by Ernie Von Schledorn Pontiac-Buick and one held by Columbia Family 
Stores. Universal was notified of the satisfaction of the liens bya letter s igned by the 
Joneses dated September 27,1983. 

7. Also by letter dated September 27, 1983, respondent falsely verified to 
Universal that the Joneses had deposited down payment monies in the amount  of $1600 
with respondent, which had in turn been deposited in respondent’s real estate trust 
account. Respondent’s letter indicates that $200 was deposited with him on June 20, 
1983, that $700 was deposited on August 31, 1983, and that $700 was deposited on 
September 23,1983. 

8. On June 20,1983, respondent deposited $200 into his reai estate trust account 
as down payment on the property in question. On October 28, 1983, respondent 
deposited $1400 into his real estate trust account as the balance of the down payment 
on the property. 
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9. I! W ith the possible exception of the initial $300 down payment deposits, the 
entire down payment was loaned to the Joneses by the respondent. ThelJoneses signed 
promissory notes to respondent in recognition of those loans, including, a promissory 
note dated August 30, 1983, in the amount of $700; and a note dated September 23, 
1983, also in the amount of $700. Those dates correspond closely to those verified to 
Universal as the dates on which the Joneses had deposited down payment monies with 
respondent. 

I 

10. Additional promissory notes to respondent were executed by the Joneses 
dated June 17,1983 for $100, which may or may not have been used to make the initial 
earnest money deposit; and dated September 9,1983 for $557.92, which $overed all or 
part of respondent’s payments to clear the liens described in paragraph 6: above. 

11. At no time did respondent notify Universal that he had paidithe Joneses’ 
debts and that he had loaned money to the Joneses to make the down payment; and 
respondent instructed the Joneses to withhold this information from Uniel. 

12. An appraisal of the property on or about August 4,1983, indi$ated that the 
selling price of the property should be $32,000 if certain designated repy were made. 
On or about August 31, 1983, an Amendment to the Contract of Sale yas executed 
changing the closing date to on or before October 30,1983, changing the ,purchase price 
to $32,000, changing the loan amount in the financing contingency to S30,400, and 
providing that respondent would pay closing costs. By letter dated SeptFmber 28,1983, 
respondent advised Universal that as seller, he would pay the prepayables for the 
Joneses at closing. I 

I 
I 

13. Respondent did not reduce to writing the agreement to perform repairs on 
the property. I 

i 

14. The Joneses’ loan was approved by Universal on October 7,1983. 
I 

15. Had Universal been aware that respondent had loaned money1 to the Joneses 
for the down payment, the loan would not have been approved. I 

16. The transaction closed on October 28,1983. The Joneses received a notice of 
default on their mortgage loan on October 10,1984, and foreclosure o&red sometime 
in 1987. 

17. The fact that respondent had made loans to the Joneses for, the down 
payment and to clear the Joneses’ existing liens and debts is a material ‘and adverse 
factor as to Universal, and Universal was an interested party in this transiction. 
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/, CONCLUSIONS OF LAW 

1. The Real Estate Board has jurisdiction in this matter pursuant to Wis. Stats. 
sec. 452.14. 

2. The fact that respondent made loans to the Joneses for the down payment 
and to clear the Joneses’ existing liens and debts is a material and adverse factor as to 
Universal, and Universal was an interested party to this transaction, as those terms are 
used at Wis. Adm. Code sets. RL 24.07(l) and RL 24.07(2)(d). 

3. By satisfying the Joneses’ outstanding liens and other debts and by accepting 
the Joneses’ note for the amounts paid by him, without notifying Universal of his 
actions, respondent has concealed a material fact and an adverse factor from an 
interested party, in violation of Wis. Adm. Code sets. RL 24.07(l) and RL 24.07(2)(d) 
and, pursuant to Wis. Adm. Code sec. RL 24.01(3), respondent has thereby 
demonstrated incompetency to act as a broker in a manner which safeguards the 
interests of the public, in violatign. of Wis. Stats sec. 452.14(3)(i). 

,” 
4. By loaning the Joneses money for the down payment without notifying 

Universal of his actions, respondent has concealed a material fact and adverse factor 
from an interested party, in violation of Wis. Adm. Code sets. RL 24.07(l) and 
RL 24.07(2)(d) and, pursuant to Wis. Adm. Code sec. RL 24.01(3), respondent has 
thereby demonstrated incompetency to act as a broker in a manner which safeguards 
the interests of the public, in violation of Wis. Stats. sec. 452.14(3)(i). 

5. -- By his failure to reduce to writing the exact agreement of the parties relating I’ 
to repairs to be performed by respondent as a condition for increasing the sales price of 
the affected property to $32,000, respondent has violated Wis. Adm. Code sec. RL 24.08. 

. . .-- 
ORDEE 

NOW, THEREFORE, IT IS ORDERED that the license of James C. Thomas to practice as 
a real estate broker in Wisconsin be, and hereby is, suspended for a period of six 
months, commencing 30 days from the date of the order of the Real Estate Board 
adopting the terms of this Proposed Decision. On or before the effective date of the 
board’s order, respondent shall return his license certificates to the offices of the Real 
Estate Board. The certificates shall be returned to him at the conclusion of the period of 
suspension. 

IT IS FURTHER ORDERED that pursuant to Wis. Stats. sec. 440.20, the costs of this 
proceeding shall be assessed against the respondent. 
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Ql’INION 

I, - 

‘, &/‘. . 

I 
Respondent does not deny that he loaned Rachel and Jimmie Jones $2057.92, and the 
Joneses’ promissory notes documenting those loans are a part of the rec!ord herein as 
Exhibit 5. What respondent claims, however, is that the entire amount bf those loans 
was used to pay the Joneses’ outstanding debts. While Mrs. Jones testified that the 

I’ amount owing to Ernie Von Schledorn was something more than $500: respondent 
testified that the lien was for over $1500, and that payment of that debt, along with 
payment of the lien in favor of Columbia Family Stores in the amount bf $224 and 
payment of another debt of undisclosed amount to “Columbia Family Hospital” 
accounted for the entire amount of the loans.1 I 

I 
Even if it is assumed that the entire amount loaned to the Joneses was to cover their 
outstanding debts, the result herein would be little different. , 

/ 
In OZZernzan v O’Rourke Co., Inc., 94’Wis. 2d 17, 42 (19801, the Wisconsin Supreme Court 
defines a material fact as follo+%&: 

I 
.’ A fact is material if ‘a reasonable purchaser would attach importance to its 

existence or nonexistence in determining the choice of action in the ‘transaction in 
question; or if the vendor knows or has reason to know that the purhhaser regards 
or is likely to regard the matter as important in determining the choice of action, 
although a reasonable person would not so regard it. 

, 
/ 

I 

While UGersal was not the purchaser in this transaction, the board’s statute and rules 
require disclosure of material facts both to the parties to the transaction/and to other 
interested parties. It may therefore be concluded that respondent’s payment of the 
Joneses’ debts and his acceptance of their promissory notes for the amounts paid would 
be material facts as to Universal if Universal would have attached impo{tance to their 
existence in determining its choice of action in granting the mortgage loan to the 
Joneses. Gary Rieboldt, Vice President and former Loan Originator for Universal 
Mortgage, credibly testified that knowledge by Universal that the respondent was 
lending money to the Joneses to satisfy the latter’s liens and judgments would in fact 
have been an adverse factor in determining whether the mortgage loan was granted. 

1 Respondent in his initial testimony sfafed that there were debts yaid bd him on the 
Joneses behalf in addition to those owed to the car dealer and the deparfmerk store, but that 
he was wzalh to recall zdtnf fhey were. Later, after reviewing Universal‘~ undafed letter 
to the joneses indicating fhaf a satisfaction would be needed for the judgment for 
“Columbia Family Hospital,” respondent testified fhf if was in fucf flzaf dd?f which he had 
been attempting to recall. 
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That circumstance was therefore a material fact and an adverse factor from Universal’s 
standpoint, and Universal, unquestionably an interested party in this transaction, was 
therefore required to be notified of the loans. 

It is true that if respondent did not consider his action in loaning money to the Joneses’ 
to satisfy their debts to be a material fact in terms of Universal’s interests, that would be 
at least a mitigating factor. I do not credit res$ondent’s contention that he did not 
consider those particular loans to the Joneses to be material, however, and instead 
credit Mrs. Jones’ testimony that respondent had instructed her on two or three 
occasions not to disclose to Universal that he had paid the Joneses’ debts. The clear 
inference from that instruction is that respondent was well aware that Universal would 
attach importance to the manner in which the Joneses’ debts had been satisfied.I 
Accordingly, it is concluded that even if every penny loaned to -the Joneses by 
respondent was expended exclusively to repay their debts, respondent nonetheless 
concealed or failed to disclose a material fact and adverse factor from an interested 
party, and he would thus be subjebt to discipline. 

.” 

There is clear and convincing evidence, however, that at least $1400 of the money 
loaned by respondent td the Joneses was for the purpose of making the down 
payment. First, there is the testimony of Mrs. Jones, who stated that she and her 
husband had paid $100 as down payment on or about the time of the Offer to Purchase; 
had paid $200 approximately two weeks thereafter; and had not from that day forward 
made any further down payment.2 Mrs. Jones was a reluctant and forgetful witness, 
and her testimony evinced a greater recognition of the ramifications of the manner in 
which this transaction was conducted than she professed havingP Nonetheless, there 

1 It may also be noted in this regard that respondent admitted in his letter to the 
department dated May 15, 1989, that he had drafted the September 27, 1983, letter to 
Universal zuhich states that at that time, “We are all up to date utith all of our bills and 
don’t ozoe anyone except $500 altogether.” At that time, the Joneses lad executed 
promissoy notes to respondent in the amount of $2057.92. 

2 It is probable that the $100 promissory note given to respondent by the Joneses on 
June 17,1983, covered a loan by respondent to make the earnest money payment tendered 
zoith the Joneses’ offer to purchase on that same date. Absent corroborating evidence, 
hozuever, the coincidence of dates does establish clearly and convincing/y that the initial 
earnest money deposit came from respondent. 

3 An example of Mrs. Jones’ occasionally obfuscutory testimony zoas her response to 
Attorney Iones’ repeated question z&ether the “Certification of Source of Funds Used for 
Dozun Payment” executed by she and her husband at the time they applied for their 
mortgage loan was trutlzfu2. Her typical response zuas “I put the truth dowrz z&at I zvas 
told. ” 
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is no reason not to believe Mrs. Jones’ testimony that she had made no down payment 
in addition to the initial payments totaling $300, for it was not in her best interests to so 
testify. This is true because Mrs. Jones’ contention that she and her husband had 
received no funds from respondent and therefore owed him no money would be more 
credible if she had also contended that she and her husband had in fact provided the 
entire $1600 down payment. / 

The conclusion that respondent provided $1400 of the Joneses’ down payment is 
corroborated by other evidence in the record. By letter dated September 27, 1983, 
respondent verified to Universal that the Joneses had deposited down payment monies 
with him including $700 on August 31, 1983, and $700 on September 23, 1983. On 
August 30,1983, and September 23,1983, Mr. & Mrs. Jones executed promissory notes 

-. in respondent’s favor; each of them in the amount of $700. One would h$ve to be more 
than credulous to conclude that mere coincidence is responsible,for thei)fact that the 
Joneses’ $700 promissory notes were dated within one day of the dates which 
respondent verified as those upon which he received down payment monies from the 
Joneses. I instead reach the onlylogical conclusion: that respondent covertly provided 
at least $1400 of the Joneses’ dpwn payment in order to avoid the denial of the Joneses’ 
mortgage loan application. , 

_ I , 
There is clear and convincing evidence that respondent provided the funds to both 
satisfy the Joneses’ outstanding liens and judgments and to make all but !I small part of 
the down payment; that his actions constituted a material fact and an adverse factor 
which was required to be disclosed to Universal as an interested party;land that in 
failing to_potify Universal of those material facts and adverse factors, respondent has 
violated Wis. Adm. Code sets. RL 24.07(l) and (2)(d), and Wis. Stats. se;. 452.14(3)(i). 
Respondent did not deny at hearing that he failed to reduce to writing the agreement 
relating to repairs that he agreed to perform on the property in return fo; an increase in 
the sales price from $31,500 to $32,000, and it is thus also clear that he ha! violated Wis. 
Adm. Code sec. RL 24.08. 

It is established that the purposes for imposition of discipline include rehabilitating the 
licensee, deterring other licensees from engaging in the same or similar ‘conduct and 
protecting the health, safety and welfare of the public. State u. A[drich, 
71 Wis. 2d 206 (1976). Punishment of the licensee is not an appropriate !onsideration. 
State v. McIntyre, 41 Wis. 2d 481. I 

There is no question but that respondent has engaged in serious misconduct, and the 
cited disciplinary objectives militate for serious discipline. Moreover, there is very 
little mitigation present here. It could be argued that the effect of respondent’s actions 
was to permit a couple who could not otherwise have acquired financing necessary to 
purchase their own home to do so. Except for one thing, respondent might even be 
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viewed as a kind of latter day Robin Hood -- notwithstanding his wrongfully 
concealing his actions from the mortgage company; and even though, as the owner of 
the property, the expenses he incurred were not for the most part out-of-pocket. The 
evidence is, however, that respondent pursued payment of the Joneses’ promissory 
notes through a collection agency at the very time the the Joneses were in the process of 
losing their home to foreclosure. Any question as to a possibly altruistic motive for 
respondent’s actions is thereby set to rest. Nor may it be said that no one was harmed 
by respondent’s actions. It would be speculative to decide that respondent’s actions led 
to the Joneses purchasing a home they couldn’t afford, because the record does not 
document the bases for their ultimate default. To conclude that the mortgage company 
suffered a net loss as a result of the transaction would also be speculative based on this 
record. It may be assumed, however, that no one came out ahead on this transaction 
except possibly the respondent and, in my opinion, the disciplinary objectives require 
that respondent should for some period of time be deprived of the privilege of 
practicing his profession. A six month suspension seems appropriate in that regard. 

‘&?a, of December, 1990. Dated at Madison, Wisconsin&s 

, : i 

WRABDE 

: ! 
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STATE OF W ISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

JAMES C. TROMAS, 
RESPONDENT. 

AFFIDAVIT OF COSTS 
: (Wis. Stats. sec. 440.22) 
: 

TO: Leroy Jones 
Attorney At Law 
4222 W . Capitol D&e # 308 
Milwaukee, W I 53216 

W isconsin Real Estate Board 
P.O. Box 8935 
Madison, W I 53708-8935 

STATE OF W ISCONSIN ) 
) 6.6. 

COUNTY OF DANE 1 

Richard Castelnuovo, being,.first duly sworn on oath, deposes and states as 
follows: &  .: 

%  

f 1. I am an attorngy licensed to practice law in the State of W isconsin, 
and employed by the State of W isconsin, Department of Regulation and 
Licensing, Division of Enforcement ("Division"). 

2. In the course of my employment, I was assigned to prosecute the 
above-referenced matter and in this regard did render>the services described 
below. 

.- 

_- 
3. Anne Vandervort, an employee of the Division, was assigned to 

investigate the above-referenced matter and in this regard did perform the 
work described below. 

4. Pursuant to W is. Stats. Sec. 440.22, the Real Estate Board assessed 
the costs of the proceeding against the Respondent following the suspension of 
his license by the Board. 

5. The costs set forth below are costs of this proceeding supported by 
available documentation: 

PROSECUTING ATTORNEY COSTS 

lt2.83 

Oct. 31 Review of File/Conference with Investigator .50 hour 

Nov. 29 Conference with Investigator -25 hour , 

i’ 
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Dec. 8 

Dec.17 

Dec. 18 

rm 

Feb. 2 

Feb. 9 

May 22 

May 30 

July 9 

July 23 

Aug. 2 

Aug. 17 

Sept. 10 

^- 
Sept. 14 

Sept. 14 

Sept. 25 

Sept. 27 

Oct. 1 

Oct. 7 

Oct. 8 

File Review 
Conference with Board Advisor 
Drafting complaint I 
Conference with Attorney Jones 

Drafting Complaint 
Research re: precedent 

Drafting Settlement Letter 

Conference with Board advisor 

Review of letter from Attorney Jones 

Review and revision of draft complaint 

Preparation of Notice of Bearing 
Filing of Complaint 

Conference with ALJ 
,/ I 

Draft and fice'default motion 

Preparation of Discovery and W itness List 
Filing same 

Conference with witness 

Preparation of Final W itness list ' 
and request for discovery compliance 

Subpoena preparation 
Conference with witness 

Subpoena preparation 

Request for discovery compliance 

Conference with witness 

Conference with witness 

Preparation of witness examinations 
Document organization 

Conference with witness 

4:0 hours 

410 hours 

.50 hour 

/ 

.25 hour 
II 

.'25 hour 

1.25 hours 
/ 

h0 hour 
I 

.25 hour 

-7" hour 

415 hours 
1 

.25 hour 
/ I 

.!+5 hour 

I 1.0 hour 

-25 hour 
1 

.;5 hour 

ItO hour 

I' 1./O hour 

2.15 hours 

ll'o hour -! 

- I 

. 

. . 



m 
\ -. 

*, 
I -. 

,-.<. . 

‘.‘ . Affidavit 
A Page 3 

Oct. 9 

Dee: 21 

Jan. 8 

Jan.11 

. - 

Preparation for hearing 
Appearance at hearing 

Review of Proposed Decision 
Preparation of Affidavit re: costs 

5.0 hours 

1.50 hours 

Review of Proposed Decision 
Research re: precedent 

Preparation of Affidavit 

2.0 hours 

.50 hour 

Total Eours . . . . . . , . . . . . . . . . . . . . . . 33.25 hours 

Total Prosecuting Attorney Fxpense 33.25 hours at $24.80 per hour based on 
current salary and benefits for the period . . . . . . . . $824.60 

E!!s 

May 5 

Mai 10 

Dec. 8 

m -- 

Sept. 6 

Oct. 31 

Nov. 9 

Nov. 29 

l.%!J 

October 8 

October 9 

.$NVESTIGATIVE COSTS FOR ANNE VANDERVORT 

Call to Complainant 
Letter to Reapdn'dent 
Preparation ;jf memo 1.25 hours 

Letter td: Rkspondent .?5 hour 

Review of file 
Call to Respondent 
Preparation of Memo 
Letter to Complainant 

Case Review and Sunmary 

Conference with Attorney 

Letter to Respondent 

Conference with Attorney 

1.50 hours 

1.50 hours 

.25 hour 

.50 hour 

.25 hour 

Preparation for hearing 

Attendance at hearing 

1.50 hours 

1.0 hour 

Total Boors . _ . . . . . . _ . . . . . . . . . . . . 8.50 hours 

Total Investigator Expense at $17.53 per hour based on 
current salary and benefits . . . . . . . . . . . . . $149.00 . . 
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I 
P a g e  4  

W I T N E S S  T R A V E L  A N D  F E E  C O S T S  

O tt 9 , 1 9 9 0  W itness  F e e  a n d  Trave l  fo r  Rache l  J o n e s , 
J immie  J o n e s  a n d  G a r y  R iebo ld t  . . . . . . . $ 8 9 .6  

T O T A L  A S S E S S A B L E  . . . $ 1 0 6 3  

R icha rd  C a s te l n u o v o , A tto rney  
Div is ion o f E n fo r c e m e n t 
D e p a r tm e n t o f R e g u l a tio n  a n d  L i cens ing  
(608 )  2 6 6 - 9 8 4 0  

Subsc r i bed  a n d  sworn  to  b e fo re  m e  

N o tary  P  bl ic  
M y  C o m m i s s i o n  

I 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST AFFIDAVIT OF COSTS OF THE 

OFFICE OF BOARD LEGAL SERVICES 
JAMES C. THOMAS, (Wis. Stats. sec. 440.22) 

RESPONDENT 

STATE OF WISCONSIN ) 
) 66. 

COUNTY OF DANE ) 

Wayne R. Austin, being first duly sworn on oath, deposes and states as 
follows: 

1. Your affiant is an attorney licensed to practice law in the State of 
Wisconsin, and is employed by the Wisconsin Department of Regulation & 
Licensing, Office of Board Legal Services. 

,. 
2. In the course of h@'employment , your affiant was assigned as 

administrative law judge irirthe above-captioned matter. 

,' 3. Set out below 'are'the actual costs of the proceeding for the Office 
of Board Legal Services in this matter. 

ADMINISTRATIVE LAW JUDGE EXPENSE 
Wayne R. Austin 

& DATE 
TIME SPm 

71 g/90 
15 minutes 

7125190 
25 minutes 

a/7/90 
(-) 

10/g/90 
3 hours, 40 minutes 

11/30/90 
40 minutes 

12/5/90 
2 hours, 45 minutes 

ACTIVITY 

Draft Scheduling Order 

Draft Motion Order 

Draft Notice of Adjourned Hearing 

Conduct Hearing 

Prepare Proposed Decision 

Prepare Proposed Decision 





Affidavit of Costs 
Page 2 

1217190 
4 hours, 2.5 minutes 

12/10/90 
1 hour 25 minutes 

12/11/90 
4 hours 

12/13/90 
3 hours, 20 minutes 

Prepare Proposed Decision 

Prepare Proposed Decision 

Prepare Proposed Decision 

Prepare Proposed Decision 

Total Time So ent......................................... 9 hours 6 minutes 

Total administrative law judge expense for Wayne R. Austin: 
20 hours, 55 minutes @  $31.37, salary and benefits:........$656.16 

‘.REPORTER EXPENSE 
(L ,:'- Magne-Script 

.*< 
ACTIVITY 

10/9/90 
3 hours, 40 minutes 

Record hearing 

Total billing from Magne-Script reporting 
ServicqQnvoice i/4439, dated 11/01/90) :. . . . . . . . . . . . . .'. . . . .$9o.o0 

TOTAL ASSESSABLE COSTS FOR OFFICE OF BOA 

% Sworn to and subscribed before me this m day of 

., *>A& 
Notarv Public. State of Wisconsin 

4 I:’ My kokission.is permanent 
‘,” ,‘,,,’ _~, '$, 

I ' ,WRA:BDLS:lOZO 
'L 
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Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statute’s, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. . - 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of wisconsin Real Estate Board. 

. . 

NOTICE OF APPEAL INFORMATION . . 

(Notice of Riihts for Rehearing or Judicial Review, 
the times allowed for each and the identification 

. of the party to be named as respondent) 
J 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

. 
. A petition for rehearing id’nbt a prerequisite for appeal directly to circuit 

court through a petitioh’for judicial review. ., 
.( 

2. Judicial Revi&w. 
,’ I . . 

. Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the state 0f Wisconsin ~4 Estate Board. 

within 30 days of service of this decision if there has been no petition :~i : ‘1““” ~ ‘ 
:;: .:: i._..* .. -for rehearing, or within 30 days of service of the order finally disposing ~::,:,:;i--. , 

1. of the petition for rehearing, or within 30 days after the final disposition -. 
by operation of law of any petition for rehearing. ,- -_--,, 

j . . --.a, : -. 

., ( ,: The 30 day period commences the day after personal service or mailing ;2:.;-,r:I. 
of the decision or order, or the day after the final disposition by operation 

:‘c of the law of any petition for rehearing. (The date of mailing of this -.:‘- 
decision is shown below.) A petition for judicial review should be served .-,,+,,r! .: 

’ upon, and name as the respondent, the followlng: the state ,,f wisconsin A 

Real Estate Board. z:. ., 

The date of mailing of this decision is Jnnuarv- 

.: WLD:dms _. 
‘ ,886-490 



227,;s PelMon, ,a* rcnearmq I” conlea2d c3rea. (I) A 
pe,mo” for rchcanngshall no, bea prcrcqu,s”c for appeal or 
rw~cw. Any person aggnewd by a linal order mzy. wthm 20 
days af,cr S~MCC of [he order. !ile a wrme” peu,,on for i 
rchcanng whxh shall Spdy I” dctad the grounds for ,he 
rCllCr sought and Sopporllng ~u,honllCS. An ogcncy may 
order a rchcaring on 11s ow” moue” wthin 20 days of,tr 
SWX Of l final Order. This sUbsCC,lo” does “ol apply lo S. 
17.025 (I) (c). No agency is rcquucd to conduct more than 
one rchcanng bared on a pcu,,on for rcheanng iilcd under 
this subsecuo” in any conrested case. 

* 
(2) The liling of a pc,i,ion for rehearing shall not Suspend 

or delay ,hc cffcc,,vc date of ,he order. and ,hc order shall 
Iakc c1Tcc1 on the date fixed by the agency and shall continue 

1 
1 

in effect unless the petition is granted or unlil the order IS 
supcrscdcd. modiricd. or set aside as provided by law. 

(3) Rchcanng wdl be granted only on the basis ol: 
. (a) SOI~IC malcnal error or law. 

@) Some marerial error 0r ht. 
. (c) The discovery of new evidence sufIicicn,ly swong to 

rwers~ or mod,fy the order. and which could not have been 
prctiously discovered by due diligence. 

, 

(4) Copies oi pe,,,ions for rehearing Shall 6 ~crvL on all ! 
parlies of record. Par,& may lilt rcpbcs ,o ,hc pewion. i 

(5) The agency may order P rehearing or enter a” order 1 
with rcfcrcncc ,o the pe,mo” without 3 hcanng. and shall I 
dispose of ,hc pewlo” wthi” 30 days after II is tiled. If the i 
agency does nol c”,cr a” order disposing of the petiuo” 8 
wi,hm ,hc 30-day pcnod. the pcudon shall be deemed ,o have 
ken dcnlcd as of ,hc cxpiratlo” of ,hc 3Oday pcnod. 

(6) Upon granting a rehearing. ,hc agency shall SC, the i 
mmr for funhcr proceedings as soon as practicable. Pro- 1 
=d!“gs upo” rehearing shall COnrorn os “early may be 10 i 
the procccdlngs in an onginal htanng cxcep~ as ,gc agency l 
may othennx d,rcc,. lfi” ,hc age”& judgme”i:aflcr such ) 
rchcanng it appears lha, ,he origmal decls,o”. order or I 
de,cti”at,o” 1s in any respect unlawful or unreasonable. ,he a 
agency may reverse, change. modify or suspend Ihe same 

. accordmgly. Any d&do”. order or detemunahon made 
after such rchcanng rcvcrsing. changmg. modifying or SW ! 
Pending ,hc ~nplnal de,crm,“auo” shall have ,hc same force : 
and CITCCI as a” original dcwio”. order or dctermma,,on. 1 

.- 
~7.52 Judlclal ra&?w: declrlonr reviewable. Adminis- 

. yalive dccislons which adversely affect the subs,a”tial inlcr- : 
6~ of any person. whether by action or inaction. whether 
4Rirmarive or negative in form. arc subject IO review as 
Provided in ,bis chapter. except for the decisions of the 
&par,mc”t of rw~nw other than decisions relating IO alco- 
hol bcvcrage permits issued under ch. 125. decisions of ,he 
dtpmmcm 0r employe INS~ funds. ,hc commissioner of 
hnklng. ,hc comm,SS~o”cr of cred,, unions. the commis- 
do”tr ofsavings and loan. ,hc board ofslate canvassers and 
those decir,ons of the dcparlmenl of indurfry. labor and ! 
bumzn rclalions which arc SubJcct 10 rewcw. pnor ,o any I 
jod#chl review. by the laboravd industry rc~,ewcomm,ssion. 
~“~cxccp,?~ othcrwsF provldcd by law. . . _I 

227.53 ParlIes end proceedings lor review. (1) Exccpl as 
othctwsc specifically prowdcd by law. any person aggncvcd 
by a dccuon spccdicd I” I. 227.~2 shall be enu,led ,oJodlCiJl 

_ wwv Ihereof as provided m this chapter. 
(a) Prowdings for rcvicw shall be ,“s,,,urcd by sewing a 

When ,hcrtfor personally or by crrufied mail upon the 
Spcncy or o”c of ,,s officals. and filing lhc peWion I” the 
offwofthcclcrk ofthcwuilcour, for ,hccou”,ywhcrcthc 
&dicta1 rcvicw procccdmgsarc 10 be held. Unless a rchca”“g 
n rCques,cd under S. 227.49. Dclitioos for rccyw under thrr 
paragraph shall be served and Iiled within 30 days afwr the ’ 
W-W Or ,he dccls~o” of ,hc rgcnFy “po” all pJrWS “n&r % 
127.48. Ifa rchcanng IS reques,cd under I. 221.49. any party 
desmng judloal ~CWCW shall SC~VC and file a p~u,,o” for 
rCviCw Whl” 30 days arler ~~~~~ of the order finally 

, 

,... 

dlSpoSI”g Of Ihc Jpp~lCJllOn TOr rChean”g. or ui<h$dO d;. 4 
rrler the fi”al dlsposrtlon by opcrauon of IL nf-+y ;,,;h 
3pphCallon ror rchcanng. T;C 3Oday pcnod for scr\,“g ;“d 
fihng a pc,,,,on under lhrs paragraph commcnccs o” ,he day , 
aflerpcrsonalscrv~~ormJllmgofllxdcc~s~o” by,heJge”cy. 
Iflhc pcu,,o”cr IS a rcs,de”l!,;,hc procccdmgs shall k hrld I” 
Ihc c,rcw, court for ,he Col,“,y where the pc,,,,onrr rcS,des. 
cx~ep~Ih~,,fthcpe,~,ioncris~nagc”cy.thcprocc~d~“gssh~ll 
bc in the circui: cowl for lh’c county where :hc respondent 
resides and except as providid in ss. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The pr&ecdmgs shall be I” ,hc circuit 
cowi for Dane county if the +,,,o”er n a nonresldml. Ifall 
pafl,cs slipulalc and the coo17 10 which the panics desire IO ; 
wansfcr lhc proceedings ag+s. !hc proceedings may be held 
in the county dcslgnawd by Ihe part~S. If 2 or more perilionS 
for review of the same d&ii” arc filed in direren, counties, 
the arcu, judge for ,he couniy in which a pcmion for review 
of the decision was ,%I tiled shall dclcnninc ,hc ~c”ue for 
judicial review of ,hc d&i&. and shall order ,a”sfcr or 
consolidation where approp&,c. 

(b) The pelilion shall %a$ the “awrc of the pcdtioncr’s 
imeresc. the facts showing that p&,oner is a person ag: : 

i grieved by ,he decision. and the grounds specified in * 227.57 
upon which petitloner contc~ds [hat the decision should bc : f 
reversed or modlficd. The p&ion may be amen&d. by leave 
of court. though ,hc lime foi servl”g ,he SXX has expired. 
Tbcpe,r,ion shall bccn,i,lcd~nthc”ameofihcpcno”s:ning 
it as pct,,,oncr and ,he “ame ‘bf the agency uhosc dms,o” is 
sough, 10 be rewcucd as respbndenl. cxcep, tha, in pc,lt,o”s 
for review of dec,s,ons of ,hk following agencxs. the I~,,cr 
sgcncy specdied shall be rhc bamcd responda 

LThc lax appeals commission. the dcpanmcn, ofrcwme. 
2.Tbc banklngrcnew boa~dor,heco”sumcrcred,,rc\xw 

board, the commlssioncr of b”a”kx”g. 
3. The credit ““80” rcvic~ board. Ihe commissioner of 

credit unions. 1 
4. The savings and loan review board. Ihe commissioner of 

satinps and loan. exccp, if ,h{ p.e,l,ioncr IS the comm~~oner 
orravtngs and loan. ,hc prcvad~np pan,cs bcforc the Swings 
and loan rwcw board shall $ ,he named rcspo”ce”,s. 

(c) Copa of the peWon skall bc remed. personally or by 
ur,tficd mad. or. when serwce ,s ,tmcly admmcd I” rr-riling. 
by lirs, class mail. no, later l&n 30 da)s ai,cr ,he insdruuon 
of the procecdmg. “po” all p&,lcs uho appeared before the 
agency m the proceeding in ‘ywhlch the order sough, ,o be 
reviewed was made. I / 

(d) The agency (CXCCPI iA the rasc of Ihe IX appcd~~ 
commission and ,hc bankmi review board. the co~wner: 
cred,, review board. ,he crcd,, union review board. and rhe: 
Savings and loan review board) and all parties ,o ,hc procad- 
ing before il. shall have-~lli: right ,o pzr,icipav in Ihe 
procecdlngs TOI rtvicw. ThCi$oon may permi, o,h:r in,cr- 

I 

cstcd persons to inrcrvcnc. Aty person pctnionmg the coon ’ 
lo inlcrvcnc shall SCNC a copy of the pewion on each pany 
*ho appeared before thcagcnty and any addilionrl pSr,xs ,o ’ 
the judxial review al least 5’days prior ,o ahe dale set for 
bearing on ,be pc,i,io”. / 

(2) Every pcnon served with the pcti,ion for r&w as 
provided in ,h,s scc,ion and \vl~o dcmrcs ,o px,icipS,e in the 
procccdlngs for ~WICW thcrcbi instnulcd shall sew upon the ! 
pe,moner. wi,hin 20 days aflCr SC~WC of the pewion upon 1 
Such pcrso”. 1 “o,lce of +carancc ClcXly s,Xl”g ,hc 
person’s posllion with rcleren~e 10 each malenal rllcgS,,on in’ 
the pewon and ,o Ihe aflirmhncc. YIC~IIO” or moddicalron 
ofthcorderordcc,s~o”o”dcr’~ev,cw. Suchnorace.o,hcr,ha” 
by Ihc named rrspondenl. shill also bc wncd on ihe nxncd 
respondcnl and ,hc attorncj general. and shall be fdcd. : 
logelhcr wth proofofrcqu& retwcc~hcreof.\\i,h ,heclerk 
of the reviewing cow within IO dayr af,cr such swim. : 
SUWCC ofall subscqoc”, pap&or “orwm such praccding 
need bcmadconlyupan Ihep&,ioncrr”dsuchorhcrpcnons 

. aS have served and fdcd ,lic “owe as prowdcd m this 
: Subscc,mn or how been pcrr&,,cd to intcmcne ,” said pro- : 

ceedmg. as prnrcs Ihcrcro. by’lordcr of the rev,cu,“g C~WI. - . . . - . _. . . ._ ~1 


