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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE LICENSE TO
PRACTICE MEDICINE AND SURGERY OF :

: ORDER ACCEPTING STIPULATICN
DONALD S. ACKERMAN, M.D.

The Wisconsin Medical Examining Board having met on December 19, 1990, and
having received and considered a Stipulation, a copy of which is attached
hereto and incorporated herein;

And the Wisconsin Medical Examining Board having determined that it has
jurisdiction to act in this matter pursuant to sec. 448.02(5), Wis. Stats.;

NOW THEREFORE, IT IS ORDERED THAT:

1. The terms of the attached Stipulation are approved and accepted by
the Wisconsin Medical Examining Board.

2. The Wisconsin Medical Examining Board accepts the voluntary surrender
of Donald S. Ackerman, M.D.'s current registration to practice medicine and
surgery in the State of Wisconsin. -

3. The Wisconsin Medical Examining Board closes pending investigative
file #89 MED 345, as it relates to Donald S. Ackerman, M.D.

4, Donald S. Ackerman, M.D., shall not apply for reregistration to
practice medicine and surgery in the State of Wisconsin at any time in the
future and shall not practice or attempt to practice medicine and surgery in
the State of Wisconsin when not currently registered.

5. If the Wisconsin Medical Examining Board determines that there is
probable cause to believe that Donald §. Ackerman, M.D., has violated the
terms of the Stipulation or this Order Accepting Stipulation, then pursuant to
the authority of sec. 448.02(4), Wis. Stats., the Medical Examining Board may
order that the license of Donald S. Ackerman, M.D., to practice medicine and
surgery in the State of Wisconsin be summarily suspended pending investigation

of the alleged violation.
}x/nmwr#
Dated at Madison, Wisconsin, thisé2j3 day o Deeember,'199..
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Michael P. Mehr, M.D.
Secretary, Medical Examining Board
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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE LICENSE TO
PRACTICE MEDICINE AND SURGERY OF

"e an

STIPULATION

DONALD S§. ACKERMAN, M.D.

It is hereby stipulated between Donald S. Ackerman, M.D., and Judith Mills
Ohm, Attorney for the Department of Regulation and Licensing, Division of
Enforcement, as follows:

1. Donald S§. Ackerman, M.D., 10054 E. Cinnabar Ave., Scottsdale,
Arizona, is a physician duly licensed and currently registered to practice
medicine and surgery in the State of Wisconsin pursuant to license #8653,
which was granted on June 26, 1941.

2. Dr. Ackerman was born on June 14, 1911, and retired from the practice
of medicine and surgery on January 1, 1986.

3. An investigation of Dr. Ackerman is pending before the Wisconsin
Medical Examining Board, investigative file #89 MED 345.

4. Dr. Ackerman is aware of and understands each of his rights,
including the right to have a disciplinary complaint issued against him; the
right to a hearing on the allegations against him, at which time the State has
the burden of proving the allegations by clear, satisfactory and convincing
evidence; the right to confront and cross-examine the witnesses against him;
the right to call witnesses on his behalf and to compel their attendance by
subpoena; the right to testify in his own behalf, the right to file objections
to any proposed decisions and to present briefs or oral arguments to the
officials who are to render the final decision; the right to petition for a
rehearing; the right to appeal a final decision to the Wisconsin court system;
and all other rights afforded him under the United States Constitution, the
Wiscongin Constitution and the Wisconsin statutes and administrative code.

Dr. Ackerman freely, voluntarily and knowingly waives each and every one of
these rights.

5. Dr. Ackerman hereby voluntarily surrenders to the Medical Examining
Board his current certificate of registration and agrees not to apply for
reregistration at any time in the future. The voluntary surrender of his
current certificate of registration to practice medicine and surgery is made
in light of Dr. Ackerman's retirement and is not an admission of any
allegations which may have been the basis for the pending investigation.

6. Dr. Ackerman further agrees that he will not practice or attempt to
practice medicine or surgery in the State of Wisconsin when not currently
registered.
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7. The Wisconsin Medical Examining Board may accept the voluntary
surrender of Dr. Donald Ackerman's current registration to practice medicine
and surgery in the State of Wisconsin. Upon acceptance of the voluntary
surrender of Dr. Ackerman's certificate of registration and all other terms of
this Stipulation, the Medical Examining Board shall close the pending
investigation, investigative file ##89 MED 345, as it relates to Dr. Ackerman,
and no formal action shall be commenced against Dr. Ackerman as a result of
this investigatiom.

8. The parties to this Stipulation and the Board Advisor may appear
before the Board in support of this Stipulatiom.

9. If any term or condition of this Stipulation is not approved by the
Wisconsin Medical Examining Board, then no term of this Stipulation shall be
binding in any manner on any party.

Dated this«z 7 day of December, 1990,
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Donald S. Ackerman, M.D.

Dated this 30th day of November, 1990.

0 A Il O4

/Budith Mills Ohm, Attorney
Department of Regulation and Licensing
Division of Enforcement
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NOTICE OF APPEAL INFORMATION

(Notice of Rights for Rehearing or Judicial Review,
the times allowed for each and the identification
- of the party to be named as respondent)

The following notice is served on you as part of the final decision:

1. Rebearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of-this decision, as provided in section 227.49 of

~ the Wisconsin Statutes, a copy of which is attached. The 20 day period
. commences the day after personal service or mailing of this decision.

(The date of mailing of this decision is shown below.) The petition for

rehearing should be filed with the State of Wisconsin Medical Examining Board.

1

P
=

e

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review. .

Any person aggrieved by this decision has a right to petition for )
judicial review of this decision as provided in section 227.53 of the Wisconsin -
Statutes, a copy of which is attached. The petition should be filed in :

circuit court and served upon the State of Wisconsin Medical Examining Board.

L
* -
-

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final d|5p05|tlon
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this -
decision is shown below.) A petition for judicial review should be served

upon, and name as the respondent, the following: the state of Wiseansin
Medlcal Exawining Board.

The date of mailing of this decision is _1anyayy 29 1991 - .

WLD:dms

886-490 .




. trative decistons which adversely affect the substantial inter- .

227.59 Pelitlons tor renearing in contested cases, (1) A
petttion for reheanng shall not be a prerequisite for appeat or
review. Any person aggneved by a final order may. within 20
days after senice of the order. file 2 wrntten peution for
rehcanng which shall spectfy in detail the grounds for the
rehef sought and supporung authonues, An ageney may
order a reheanng on its own motion within 20 days after
service of a finai order. This subsection does not apply to s.
17.025 (3) (). No agency 15 required to conduct more than
ene rcheanng based on a petition for reheanng filed under
this subsectton in any contested case.

(2) The filing of a peution for rehearing shall not suspead
or defay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the petiton is granted or unul the order is
superseded. modified, or set aside as provided by law.

(3) Reheanng will be granted only on the basis of:

{a) Some matenal error of law.

(b) Some matenal error of fact.

(c) The discovery of new evidence sufliciently strong to
reverse or modify the order, and which couid not havc been
previously discovercd by due diligence.

(4) Copes of pentions for reheanng shall be scrved on all |
parties of record. Parties may file rephes to the peution.

{5) The agency may order 3 reheaning or enter an order

with reference to the petinon without a heanng. and shall
dispose of the petrtton within 30 days after it is filed. If the
agency does naot eater an arder disposing of the pettion
within the 30-day penod. the pettion shall be deemed to have
been denied as of the expiration of the 30-day penod.

{6} Upon granting a reheanng, the agency shalil set the
matter for further proceedings as soon as practicable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the procesgings 1n an ongmal heanng except as the agency

may otherwise direct, Ifin the agency's judgment, after such
reheanng it appears that the ongmnal decision, order or
determunation 15 in any respect unlawful or unreasonabie. the
agency may reverse. change, modify or suspend the same
accordingly. Any dedision, order or determination made ¢
after such rcheanng reversing, changing, modifying or sus- |
pending the onmnal determination shall have the same force
and cffect as an oniginal dectsion, order or determnation.

—— -

227,52 Judicial review; decisions revlewable. Adminis-

ests of any person, whether by action or maction, whether
aflirmative or negative in form, are subject to review as
provided tn this chapter, except for the decisions of the
department of revenue other than decisions refating to alco-
hol beverage permuts issued under ch. 125, decisions of the
department of employe trust funds. the commussioner of
barking, the comrussioner of credit unions, the ¢ommis-
sioner of savings and loan, the board of state canvassers and
those decisiens of the department of industry, labor and
human relanons which are subject to review, pnor to any
judicial review, by the labor and industry review commussion,
and cxcept as otherwise provided by law.

21.53 Pariles and proceedings {or revlew. (1) Except as

otherwise speaifically provided by law, any person aggneved

by a decrsion specified in s, 227.52 shall be entitled to judiaial
. mview thereof as provided 1n this chapter.

(a) Preceedings for review shall be insututed by serving a
peution therefor personaily or by cerufied mait upon the
ageney or one of 1ts officials, and filing the peution in the
office of the clerk of the circutt court for the county where the
iudxc\al review proceedings are 1o be held, Unless a reheanng
& requested under s. 227.49. petiuons for review under this

paragraph shall be served and filed within 30 days after the I

service of \he deaision of the agency upon all parues under s,
227.48. W archeanng1s requested under s 227.49. any party
desinng judicial review shall serve and file a peuition for
review within 30 davs afler service of the order finaily
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disposing of the application lor reheanng, or within 30 dass
after the final dispositzon by operation of law of any such
applicauion for reheanng. The 30-day penod for serving and
filing a petition under this paragraph commences on the day
after personal service or mailing of (ke decision by the agency.
If the petitioner 1s a resident, the proceedings shall be held in
the circuit court for the county where the petiioner resides.
except thatf the petiioner 15 an agency, the proceedings shall
be in the circwt court for the county where the respondent
resides and except as provided 1 ss. 77.59 (6) (b}, 182.70 (6)
and 182.71 (5) (g). The proceedings shall be in the circutt
court for Dane county 1f the petiioner s a nonrestdent. 1 all
parties stipulate and the court to which the parties desire to |
transfer the proceedings agrees, the proceedings may be held
inthe county designated by the parties. If 2 of more petitions
for review of the same deoision are filed in different counties,
the circuit judge for the county in which a petition for teview
of the dectsion was first filed shail determine the venue for
judicial review of the decision, and shall order transfer or
consohdation where appropnate,

(b) The petition shali state the nature of the petitioner's
interest, the facts showing that petitioner is a person ag-
grieved by the decision, and the grounds specified ins. 227,57 ;
upon which petitioner contends that the decision should be
reversed or modified. The petition may be amended. by leave |
of court. though the time for serving the same has expired.
The petitton shali be entitled in the name of the person serving
it as peunoner and the name of the agency whosce decision is
sought to be reviewed as respondent. except that in petitions
for review of decisions of the following agencies, the latter
agency speaified shall be the named respondent:

1. The tax appeals commussion, the department of revenue.

2. The banking review board or the consumer credit review
board, the commussioner of banking.

3. The credit union review board. the commissioner of
credit uruons.

4. The savings and loan review board. the commussioner af
savings and loan, except if the petitioner 15 the commissioner
of savings and loan. the prevailing parties before the savings
and loan review board shali be the named respondents.

{c) Copies of the peution shall be served. personaily or by
certified mail. or, when service is nmely admutted n writing,
by first class mal, not later than 30 days after the insutution
of the proceeding, upon ail parties who app#ared before the
agency in the proceeding in which the order sought to be
reviewed was made. /

(8} The agency (except in the case of the tax appeals
commussion and the banking review board. the consumer
credit review board, the credit union review board. and the:
savings and loan review board) and all parues to the proceed.
ing before 11, shall have the nght to participate in ihe
proceedings for review. The court may permt other inter-
ested persons to intervene. Any person petitoning the court
to intervene shali serve a copy of the petition on each party
-who appeared before the agency and any additional parties to
the judicial review at least 5 days pnor to the date set for
heaning on the petition.

{2) Every person served with the petition for review as

provided 1n this section and who desires to parucrpate in the
procecdings for review thereby msututed shall serve upon the !
petiioner, withm 20 days after service of the pettion upon
such person. a notice of appearance clearly stating the
person's posiion with reterence to each matenal allzgation in*
the pcution and to the affirmance, vacauon or modificanon
ol the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named

respondent and the attorney peneral, and shall be filed,

together with proof of required service thereof. with the clerk
of the reviewing court within 10 days afier such serwce.
Service of all subsequent papers or notices 1n such proceeding
necd be made only upon the petitioner and such othgr persons

as have served and filed the notice as _-5‘ 5, this
subsection or have been permatted 10 1 Y E s nro-
ceeding, as parucs thereto, by order < urt.



