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et BEFORE THE DENTISTRY EXAMINING BOARD
v

IN THE MATTER OF
DISCIPLINARY PROCEEDINGS AGAINST

% -
FINAL DECISION AND ORDER
DAVID G. BRILOWSKI, D.D.S5S. 88 DEN 60

RESPONDENT.

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are:

:“vﬁ .. +David G. Brilowski, D.D.S.
. v .~ .. .-.4986 Sourth 26th Street .
A ' Milwaukee, WI 53211

Wisconsin Dentistry Examining Board
P.0. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

- The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers”
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following:

INDING F
1. David G. Brilowski ("Brilowski") is and was at all times relevant to
the events set forth herein a dentist licensed to practice in the State of . -

Wisconsin pursuant to license # # 3471, granted on June 26, 1985.

2. On or about December, 1985, Brilowski saw patient WL who was
complaining of pain.

3. To diagnose the cause of the pain, Brilowski took a periapical x-ray
of tooth # 30 which included the surrounding area.

4. Brilowski treated tooth # 30 by performing a root canal. His
treatment of the tooth is not at issue.

5. The x-ray available to Brilowski indicated an abscess involving
tooth # 31.
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¢ 7. After the: root canal, the patient continued to experience pain and
rswelllng in the ar&d.

7. Brilowski, who saw the patient periodically from December, 1985 to t
July 18, 1987, did not take approprlate steps to diagnose the cause of the .
patient's symptoms.

LyUsSI F

1. The Wisconsin Dentistry Examining Board has jurisdiction to act in
this matter pursuant to Secs. 15.08(5) and 447.07(3), Wis. Stats.

2. The Wisconsin Dentistry Examining Board is authorized to enter into
the attached Stipulation pursuant to See. 227.L44(5), Wis. Stats.

3. Respondent David G. Brilowski is subject to disciplimary action
pursuant to sec. DE 5.02(5), Wis. Adm. Code, by practicing in a manner which
subgtantially departs from the standard of care ordinarily exercised by a
dentist which harms or could have harmed a patient.

QRDER

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED, that consistent with his agreement Respondent
David G. Brilowski (# 3471) will perform the following withip six (6) months
of the date this Final Decision and Order is entered:

1. Submit proof to the Board that he has successfully completed a
course of education and training of a least twenty (20) hours in
examination and diagnosis. The course outline must be pre-approved by
the Board no later than four (4) months from the date this Final Decision
and Order is entered. No outline will be approved unless Respondent
includes the name of the school, the name of the instructor, and the
content of the course he intends to study.

None of the education completed pursuant to this requirement may be
used to satisfy any continuing education requirements that are or may be
instituted by the Board.

2. Reimburse one fifty hundred ($150) dollars in costs relating the
Department of Regulation and Licensing's investigation of file # 88 DEN
60.

IT IS FURTHER ORDERED, that investigative file 88 DEN 60 be closed.

Dated this __/ _ day of /’T;L , 1991,

WISCONSIN DENTISTRY EXAMINING BOARD

sl R S




STATE OF WISCONSIN
BEFORE THE DENTISTRY EXAMINING BOARD

IN THE MATTER OF

DISCIPLINARY PROCEEDINGS AGAINST
STIPULATION
DAVID G, BRILOWSKI, D.D.S. 88 DEN 60

RESPONDENT.
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It is hereby stipulated between David G. Brilowski, personally on his own
behalf and the Department of Regulation and Licensing, Division of Enforcement
by its attormey Richard Castelnuovo, as follows:

- 1. This Stipulation is entered into as a result of a pending
investigation of licensure of David G. Brilowski ("Respondent") by the
Division of Enforcement (88 DEN 60). Respondent consents to the resolution of
this investigation by Stipulation and without the issuance of a formal
complaint.

2. Respondent is aware and understands his rights with respect to
disciplinary proceedings, including the right to a statement of the
allegations against himj the right to a hearing at which time the State has
the burden of proving those allegations; the right to confront and
cross—examine the witnesses against him; the right to call witnesses on his
behalf and to compel attendance of witnesses by subpoena; the right to testify
himself; the right to file objections to any proposed decision and to present
briefs or oral arguments to the officials who are to render the final
decision; the right to petition for rehearing; and all other applicable rights
afforded to him under the United States Constitution, the Wisconsin
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code.

3. Respondent voluntarily and knowingly waives the rights set forth in
paragraph 2 above, on the condition that all of the provisions of this
Stipulation are approved by the Board.

b, Respondent is aware of his right to seek legal representation and
has been provided the opportunity to obtain legal advice prior to execution of
this Stipulation.

5. Respondent specifically agrees that the Board in lieu of other
action authorized by law may order Respondent to pay the costs of the
Department of Regulation and Licensing's investigation and perform a minimum
of twenty hours of education in examination and diagnosis.

6. With respect to the attached Final Decision and Order, Respondent
neither admits nor denies the allegations of misconduct, but agrees solely for
the purpose of resolving this matter that the Board may find the facts in the
Findings of Fact, reach the Conclusions of Law and enter the Order requiring
education and payment of costs.

7. Respondent understands and agrees that should the Board adopt this
Stipulation, the Final Decision and Order adopting the terms of the




Stipulation shall be published in the Monthly Disciplinary Report issued by
the department, and a summary of the Board's order adopting the terms of the
Stipulation shall be published in the Wisconsin Regulatory Digest issued
semiannually by the department.

8. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation or the
proposed Final Decision and QOrder, and the matter shall be returned to the
Division of Enforcement for further proceedings. In the event that this
Stipulation is not accepted by the Board, the parties agree not to contend
that the Board has been prejudiced or biased in any manner by the
consideration of this attempted resolution.

9. If the Board accepts the terms of this Stipulation, the parties to
emmmmiton . the Stipulation consent to the entry of the attached Final Decisicn and Order
without further notice, pleading, appearance or consent of the parties.

10. Respondent agrees that complainant's attorney, Richard M.
Castelnuovo, may appear at any deliberative meeting of the Board with respect
to this Stipulation but that appearance is limited to statements solely in
support of the Stipulation and for no other purpose.

11. The Division of Enforcement joins Respondent in recommending that
the Board adopt this Stipulation and issue the attached Final Decision and
Order.

Yy, ’5/15/9/

David G. Brilowski Date / /
L, 9isth

Richard M. Castelnuovo, Attorney Dat
Division of Enforcement




March 25, 1991

Wisconsin Dentistry Examining Board
P. O. Box 8935
Madison, WI  53708-8935

RE: 88 DEN 60/David Brilowski
Board Members:

In regards to the continuing education required, I take classes
every year and believe every dentist in Wisconsin should receive
continuing education.

I have contacted Dr. Neill Luebke, an endodontist formally of
MUSOD and he has agreed to provide the instruction required.
He is in the process of setting up a course outline to be submitted
to the board along with his Curriculum Vitae in the future.

Sincerely, : ;

Y/

David Brilowski
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NOTICE OF APPEAL INFORMATION
(Notice of Rig.;hts for Rehearing or Judicial Review,

the times allowed for each and the identification
- of the party to be named as respondent)

The following notice is served on you as part of the final decision:

1. Rehearing.

Any |.;>erson aggrieved by this order may petition for a rehearing within

20 days of the service of-this decision, as provided in section 227.49 of

the Wisconsin Statutes, a copy of which is attached. The 20 day period

‘commences the day after personal service or mailing of this decision.

(The date of mailing of this decision is shown below.) The petition for

rehearing should be filed with the State of Wisconsin Dentistry Examining Board.

==

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.
Any person aggrieved by this decision has a right to petition for

judicidl review of this decision as provided in section 227.53 of the Wisconsin
Statutes, a copy of which is attached. The petition should be filed in

circuit court and served upon the State of Wisconsin Dentistry Examining Board.

L

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final d:sposnt:on
by operation of taw of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below,) A petition for judicial review should be served
tpon, and hame as the respondent, the following: the State of Wisconsin
Dentistry Examining Board.

The date of mailing of this decision is _ May 2, 1991 .

WL.D:dms
-, 886-490
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22T.49 Pelitlons for renearning In contesied cases, (1) A
petitton for reheanng shall not be a prerequisite for appead or
feview, Any person aggneved by 2 final order may. within 20
days after service of the order, file 2 written peuuon for
reheanng which shall speaify in detail the grounds for the
rehicl sought and supporting authonties. An agency may
order a reheanng on 11s own motion within 20 days after
service of a final order. This subsecton does not apply 10 s.
£7.025 (3) (¢). No agency is required to conduct more than
one reheanng based on a petition for reheanng filed under
this subsectton in any contested case,

(2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the petition is granted or until the order 1s
supcrseded, modified, or set aside as provided by law.

(3) Rehearing wil] be granted only on the basis of:

{2) Some matenal error of law.

(b) Some matenial error of fact.

(c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence. ) N~

{4) Copies of petitions (or rehearing shall be served on ail
parties of record. Parties may file replies to the petition,

{5) The agency may order a rchearing or enter an order
with reference to the petinen without a hearing, and shall
dispose of the petition within 30 days after it is filed. If the

*agency does not cnter an order disposing of the peuuon
within the 30-day period. the petiuion shall be deemed to have
been denied as of the expiration of the 30-day penod,

(6) Upon granting a rehearing, the agency shall set the
matier for further proceedings as soon as practicable, Pro-
cecdings upon reheanng shall conform as nearly may be to
the proceedings 10 an onginal heanng cxcept as the agency

may otherwise direct. If in the agency's judgment, alter such
reheanng 1t appears that the ongmnal deciston, order or
determination 1s 1n any respect unlawful or unreasonable, the .
agency may reverse, change, modify or suspend the same
accordingly. Any detision, order or determination made
after such rcheanng reversing, changing, medifying or sus.
pending the onginal determination shail have the same foree
and effect as an onginal decision, order or determination.

e N T p—
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227,52 Judicial review; decislons reviewable. Adminis-

— o t

. trative decisions which adversely affect the substantial inter-

ests of any person, whether by action or inaction, whether
affirmative or negative in form, are subject to review as
provided in this chapter, except for the decisions of the
department of revenue other than decisions relating to alco-
hol beverage permuts issued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
banking, the commussioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human relations which are subject to review, prior to any
judicial review, by the labor and industry review commussion,
and except as otherwise provided by law.

21.53 Partles and proceedings for review. {1) Except as
otherwise specifically provided by law, any person aggncv_ed
by a decision specified 5. 227.52 shalt be entitled to judictal
- review thereof as provided 1n this chapter.
(3) Proceedings for review shall be instituted by serving a
peution therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
office of the clerk of the circuit court for the county where the
pdicial review proceedings are 1o be held. Unless a reheanng
B requested under s. 227.49. peutons for review under this
paragraph shall be served and filed within 30 days afler the
service of the decision of the agency upon all parties underss,
22748, 1la reheanng s requested under s. 227.49, any party
desinng judicial review shall serve and file 2 petivon for
review within 30 days after service of the order finally

of the proceeding, upon ail parties who 2ppeared before the

T .

disposing of the application for reheanng, o within 30 davs

after the final disposition by operation of law of any such

apphcation for reheanng. The 30-day penod for semving and -

filing a pettion under this paragraph commences on the day
after personal service or mailing of the decision by the agency.
If the peutioner is a resident, the proceedings shall be held in
the circuit court far the county where the pettianer resides,
except that il the peutioner 1s an 2gency, the procezdings shall
be in the ctreunt court for the county where the respondent
resides and except as provided in ss. 77.59 (6) (b), 182.70 (6)
and 182,7) (5) (g). The proceedings shall be in the cireunt
court for Dane county if the petiuoner 1s a nonresident, Ifall
parties stipulate and the court to which the parties desire to
transfer the proceedings agrees, the praceedings may be held
in the county designated by the parties. 1f2 or more petitions
for review of the same decision are filed in difTerent counties,
the circuit judge for the county in which a petition {or review
of the decision was first filed shail determine the venue for
judicial review of the decision, and shall order transfer or
consolidation where appropriate,

{b) The petition shall state the nature of the petitioner's

interest, the facts showing that petitioner is a person zg- -
gricved by the decision, and the grounds specified ins. 227.57 ;

upon which petittoner contends that the decision should be
reversed or modified. The petition may be amended. by leave
of court. though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose deciston is
sought to be reviewed as respondent. except that in petitions
for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the depariment of revenue,

2. The banking review board or the consumer credit review
board, the commussioner of banking.

3. The credit union review board. the commissioner of
credit uruons.

4. The savings and loan review board. the commissioner of
savings and loan. except if the petittoner 1s the comnmussioner
of savings and loan, the prevailing parues before the savings
and loan review board shall be the named tespondents.

(c) Copies of the petition shall be served. personally or by
certified mail, or, when service is umely admitted i wating,
by first class mail, not later than 30 days after the instituuion

agency in the proceeding in which the order sought to be
reviewed was made. z

(d} The agency (except in the case of the tax appeals
commission and the banking review board. the consumer
credit review board, the credit union review board. and the:
savings and loan review board) and all parties to the procecd-
ing before il, shall have the right to partcipaie in the
proceedings for review. The court may permut other inter-
ested persons Lo intervene. Any persen petinoning the court
to intervene shall serve a copy of the petition on cach panty
who appeared before the agency and any additional parties to
the judicial review at least 5 days pnor to the date set {or
hearing on the petition.

{2) Every person served with the petition for review as
provided in this section and who desires to parucipate in the

proceedings for review thereby instituted shall serve upon the

peutioner, within 20 days after service of the petiuon upon

such person, a nouce of appearance clearly staung the_
person’s position with reference to cach matenal allegation in
the peution and to the affirmance, vacation or modification
ofl the order or decision under review. Such nouce, other than
by the named respondent. shall also be scrved on the named

respondent and the allorney general, and shall be filed, *

together with proof of required scrvice thereof. with the clerk
of the reviewing court within 10 days after such service.
Service of all subsequent papers oc notices in such proceeding
need be made only upon the petnioner and such other persons
as have served and filed the nouce as provided in this

subscction or have been permitied to ntervene in said pro-

ceeding, as parties thereto, by order of the reviewng court. -




