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STATE OF WISCONSIN 
BEFORE TRE DENTISTRY EKAMINING BOARD 
__ _______________________________I________------------------------- 
IN THE MATTER OF : 1' 
DISCIPLINARY PROCEEDINGS AGAINST : I. 

: FINAL DECISION AND ORDER 
DAVID G. BRILOWSKI, D.D.S. : 88 DEN 60 

RESPONDENT. : 

The parties to this action for the purposes of W is. Stats. sec. 227.53 are: 

..j,,,$.;.: 2; 1. .David G. Brilowski, D.D.S. 
&.i'l ., _,_ ~IT.li .,, ,- ,' _ 4986 Sourth 26th Street 

>>,‘ 
: . 1 Milwaukee, WI 53211 

W isconsin Dentistry Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree-to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers'- 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. David G. Brilowski ("Brilowski") is and was at all t imes relevant to 
the events set forth herein a dentist l icensed to practice in the State of 
W isconsin pursuant to license # # 3471, granted on June 26, 1985. 

2. On or about December, 1985, Brilowski saw patient WL who was 
complaining of pain. 

3. To diagnose the cause of the pain, Brilowski took a periapical x-ray 
of tooth # 30 which included the surrounding area. 

4. Brilowski treated tooth # 30 by performing a root canal. His 
treatment of the tooth is not at issue. 

5. The x-ray available to Brilowski indicated an abscess involving 
tooth # 31. 



After .the:ro,ot'banal, the patient continued to experience pain and 
swelling in the a&i. 

7. Brilowski, who saw the patient periodically from December, 1985 to 
July 18, 1987, did not take appropriate steps to diagnose the cause of the 
patient's symptoms. 

CONCLUSIONS OF LAW 

1. The Wisconsin Dentistry hamining Board has jurisdiction to act in 
this matter pursuant to Sees. 15.08(5) and 447.07(3), Wis. Stats. 

2. The Wisconsin Dentistry Examining Board is authorized to enter into 
..~,. *. '- _ the attached Stipulation Fursuant to Sec. 227.44(5), Wia. Stats. 

,- 3. Respondent David G. Brilowski is subject to disciplinary action 
pursuant to sec. DE 5.02(S), Wis. Adm. Code, by practicing in a manner which 
substantially departs from the standard of care ordinarily exercised by a 
dentist which harms or could have harmed a patient. 

NOW, TREREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that consistent with his agreement Respondent 
David G. Brilowski (# 3471) will perform the following within six (6) months 
of the date this Final Decision and Order is entered: 

1. Submit proof to the Board that he has successfully completed a 
course of education and training of a least twenty (20) hours in 
examination and diagnosis. The course outline must be pre-approved by 
the Board no later than four (4) months from the date this Final Decision 
and Order is entered. No outline will be approved unless Respondent 
includes the name of the school, the name of the instructor, and the 
content of the course he intends to study. 

None of the education completed pursuant to this requirement may be 
used to satisfy any continuing education requirements that are or may be 
instituted by the Board. 

2. Reimburse one fifty hundred ($150) dollars in costs relating the 
Department of Regulation and Licensing's investigation of file # 88 DEN 
60. 

IT IS FDRTRER ORDERED, that investigative file 88 DEW 60 be closed. 

Dated this / day of fl% , 1991. 

WISCONSIN DENTISTRY ERAMINING BOARD 

by: 

. .,. 

-.: ,,: -. I 



STATE OF WISCONSIN 
BEFORE THE DENTISTRY EKAMINING BOARD ..i,, ______________--__-______I__________ ________--_--------------------------- 
IN TBE MATTER OF : 1 
DISCIPLINARY PROCEEDINGS AGAINST : 

: STIPULATION 
DAVID G. BRILOWSKI, D.D.S. 88 DEN 60 

RESPONDENT. : 
_______________-____-------------------------------------------------------- 

It is hereby stipulated between David G. Brilowski, personally on his own 
behalf and the Department of Regulation and Licensing, Division of Enforcement 
by its attorney Richard Castelnuovo, as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of David G. Brilowski ("Respondent") by the 
Division of Enforcement (88 DEN 60). Respondent consents to the resolution of 
this investigation by Stipulation and without the issuance of a formal 
complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; the right to a hearing at which time the State has 
the burden of proving those allegations ; the right to confront and 
cross-examine the witnesses against him ; the right to call witnesses on his 
behalf and to compel attendance of witnesses by subpoena; the right to testify 
himself; the right to file objections to any proposed decision and to present 
briefs or oral arguments to the officials who are to render the final 
decision; the right to petition for rehearing; and all other applicable rights 
afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to obtain legal advice prior to execution of 
this Stipulation. 

5. Respondent specifically agrees that the Board in lieu of other 
action authorized by law may order Respondent to pay the costs of the 
Department of Regulation and Licensing's investigation and perform a minimum 
of twenty hours of education in examination and diagnosis. 

6. With respect to the attached Final Decision and Order, Respondent 
neither admits nor denies the allegations of misconduct, but agrees solely for 
the purpose of resolving this matter that the Board may find the facts in the 
Findings of Fact, reach the Conclusions of Law and enter the Order requiring 
education and payment of costs. 

7. Respondent understands and agrees that should the Board adopt this 
Stipulation, the Final Decision and Order adopting the terms of the 



Stipulation shall be published in the Monthly Disciplinary Report issued by Stipulation shall be published in the Monthly Disciplinary Report issued by 
the department, and a summary of the Board's order adopting the terms of the the department, and a summary of the Board's order adopting the terms of the 
Stipulation shall be published in the Wisconsin Regulatory Digest issued Stipulation shall be published in the Wisconsin Regulatory Digest issued 
semiannually by the department. semiannually by the department. 

a. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 

9. If the Board accepts the terms of this Stipulation, the parties to 
-,yv..'.. - , _ the Stipulation consent to the entry of the attached Final Decision and Order 

without further notice, pleading, appearance or consent of the parties. 

10. Respondent agrees that complainant's attorney, Richard M. 
Castelnuovo, may appear at any deliberative meeting of the Board with respect 
to this Stipulation but that appearance is limited to statements solely in 
support of the Stipulation and for no other purpose. 

11. The Division of Enforcement joins Respondent in recommending that 
the Board adopt this Stipulation and issue the attached Final Decision and 
Order. 

0 
Richard M. Castelnuovo, Attorney 
Division of Enforcement 
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March 25, 1991 

Wisconsin Dentistry Examining Board 
P. 0. Box 8935 
Madison, WI 53708-8935 

BE: 88 DEN 60/David Brilowski 

Board Members: 

In regards to the continuing education required, I take classes 
every year and believe every dentist in Wisconsin should receive 
continuing education. 

I have contacted Dr. Neil1 Luebke, an endodontist formally of 
MUSOD and he has agreed to provide the instruction required. 
He is in the process of setting up a course outline to be submitted 
to the board along with his Curriculum Vitae in the future. 

David Brilowski 
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. NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

., . of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Dentistry Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 
. 

Any person aggrieved by this decision has a right to petition for 
L. judicial review of this decision as provided in section 227.53 of the Wisconsin - 

Statutes, a copy of which is attached. The petition should be filed in 
~. circuit court and served upon the State of Wisconsin Dentistry Examining Board. 

: 

within 30 days of service of this decision if there has been no petition 
, 

for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing - 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served ’ 
upon, and name as the respondent, the following: the State of Wisconsin 
Dentistry Examining Board. 

The date of mailing of this decision is May 2, 1991 . 

WLD: dms ., 
-,_ 886-490 >. 

: I ,. 



zz7.a Pelitlonr lo, renear,nq I” con,e!azJ exe,. (I) A 
peumn for rchemng shall no, tx a prcrcqu,s,te for appeal or 
(CYICW. Any person aggncvcd by a linal order may. w,,h,n 20 
days aher servtcc of ,hc order. tile a wr,,ren pe,,,,or, for j 
rchcanng which shall spcafy in dc,ad ,hc grounds for the 
nhcf sough1 and suppor,mg a,,hon,rer. An agency may 
order 1 rchcanng on ,Is own mouon within 20 days after 
WWCC Of a final Order. This subscctlon does no, apply ,o c. 
17.025 (3) (c). NO agency is required ,o conductmore than 
one reheonng bad on a petition for rcheanng filed under 
this subseaton in any contested case. 

- 
(2) The tiling ofa petition for rehearing shall not suspend 

or delay ,he cffccl,vc date of the order. and ,he order shall 
lake effect oo Ihe da,c fixed by the agency and shall con,inuc j 
in cffcc, unless 1he petition is gran,cd or un,il the order 1s 
sopcrredcd. modified. or ICI aside as provided by law. 

(3) Rehearing wdl be granted only on the basis ofz 
. (a) Some ma,enal error of law. 

@) Some mafcrial error of fact. 
’ (c) Tbe dascovery of new evidence sufliciently strong 10 

revcrsc or modify the order. and which could not have been 
previously discovered by due diligence. c 

(4) Copies oipc,i,ions for rehearing shall & s&d on all i 
parties of record. Par,lcs may lilt replies ,o the pe:,,ion. i 

(S) The agency may order a rehearing or enter an order 1 
with reference to the pctiuon wirhou, 3 hearing. and shall i 
dispose of rhc pctroon w,,hm 30 days after I, is tiled. If ,he i 

‘agency does not cn,cr an order disposing of the pctr,ton * 
within the 30.day period. ,hc pe,mon shall be deemed ,o have 
been demcd as of the cxpiratron of the 30day pcnod. 

(6) Upon graming a rehearing. the agency shall set the i 
matter for further procecdrngr as soon as prac,icablc. Pro- 1 
cccdmgs upon rcheanng shall conform 3s nearly may be IO i 
the procccdmgs ,n an ongmol hcanng cnccp, as ,hc agency l 
may otherwise direct. If in the agency’s judgment. af,er such 1 
rchcanng II appears that the on& .dcciston. order or I 
dcterminauon 1s ,n any rcrpcc, unlawful or unreasonable. the 
agency may reverse. change. modify or suspend the same 
accordingly. Any d&mon. order or de,enn,na,,on made 
after such rchcxmg reversing, changmg. modifying or SW ! 
pcndmg the ongmal dctcrmmadon shall have the same force : 
and effect as an ongmal dcclsmn. order or dctcrmmation. 1 

~7.52 Judicial review: decislonr reviewable. Adminir- 
. mtivc dcchons which adversely afIcc1 the substantial in,cr- : 

csa of any person. whether by action or inaction. whether 
rfinnative or negative in form. arc subject to review as 
provided in this chaplcr. except for ,hc decisions of the 
dcparlmenl of revcnue other ,han decisions reloling 10 alto- 
hoI beverage pernuts issued under ch. 125. decirlons of the 
dcpartmcn, of employe Irust funds. the commissloncr of 
bankmg. the comrmss~oner of crtdl, unions. the commir- 
sioncr of savings and loan. the board of stale canvassers and 
,hosc dcclsions of Ihc departmen of industry, labor and ! 
bornan rclauons which arc SubJcc, 10 review. pnor 10 any ! 
judrcial ~CYICW. by the labor and mdus,ly review comtmsnon. 
+cxccp, .?s o,hcrw,sc provided by law. 

227.53 Pnr,les end proceedlngr for review. (1) Exccp, as 
o,hcrwase spccdically prowdcd by law. any person aggncvcd 
by a dccmon sprafied m  I. 227.52 shall bc cnn,lcd 10 )ud!Cial 

. rmcw thereof as provided m  this chaplcr. 
(a) Proccedmgs for rcvxw shall bc msu1utcd by serving a 

Fcuuon lhcrcfor personally or by ccrtdicd mad upon ,hc 
Wxy or one of i,s oftic~als. and filmg the peulron in the 
olliccoftheclcrk ofthec,rcu,tcourt for ,hcco”n,y where ,hc 
judicial rewew procccdmgs are ,o he held. Unless a rchcanng 
is rcqucstcd under s. 121.49. oetmons for rcvuw under this 
paragraph shall be served and !ilcd wi,hin 30 days af1cr the ’ 
Y~YKX of Ihc dccmon of the agency upon all parucr under s. 
2x48. Ifa rChcanng 1s rcqW,ed under s. 221.49. any parry 
dcs,ong judloal rcv,ew shrll serve and tile a pc,itlon for 
rc”lC” rvl,hm 30 days after scrv,cc of the order ,inally 

3 . 
dlsposmg of the apphc.x~on for rchcanng. or ,,,& 3,3,,a\s . 
aflcr ,hc final dlsposatton by opcr~on of law of Jnv &h 
apphca~,on for rchconng. The 30day penod for se& and 
fding a pctmon under thas paragraph cornmcnccs on 1he day 
af,crpcrsonalserv~uormrdmgof,tcdccts~on by,hcJgency. 
If the pe,l,,o”cr 1s a rcszdcnt. the procccdmgs shall bc held ,n 
,hc circut COW, for ,hc coun,y ahcrc ,he pen,,oner reudcs. 
excepl that ifthe pe,r,,oncr IS an agency. the procecdmgsshall 
be in ,hc ctrcu,, COWI for 1hc coun,y where the respondent 
resides and cxccpt as provided in ss. 77.59 (6) (b). 182.70 (6) 
and 182.7) (5) (g). The procccdmgs shall be in 1he circo,t 
court for Dane county if the pamoncr IS P nonrcndcn,. If all 
panics stipulalc and the coorf to which the panics desire to ; 
transfer ,hc proceedings agrees, the proceedings may be held 
in the county des,gna,cd by ,hc panics. If2 or more pe,itions 
for review of ,he same decision are tiled in dilTcrcn, counties, 
the arcui, judge for ,hc county in which a pc,i,ion for review 
of the dcclsion was tirs, fded shall dclcrmint the vcnut for 
judicial review of ,he d&ion. and shall order transfer or 
cansolidaion where appropriate. 

(b) Tbc pelilion shall state ,hc M,WC of ,he pctidoncr’s 
intcresc, the fac,s showing that petitioner is a person ag: 
grieved by the decision. and the grounds speciricd in I. 227.57 ; 
upon which pclitloncr conlends ,hat the decision should lx 
reversed br modaficd. The pallion may bc amended. by leave 
of COW,. ,hough the ,mx for serving the sane has expired. . 
Tbepc,i,ionshall bccn,i:lcdin,hcnamcofthcpcrsonscnin~g 
it as pcmioncr and the name of 1hc agency whose d&ton ,s 
sough, 10 be revlcwed as responden,. cxccpt that in pctaions 
for rcvrcw of declsionr of the following apenoes. ,hc la,,er 
agency spccilicd shall be the named rcspondcnc 

1. The tax appeals commission. the dcpanmen, of rc\cnue. 
2. The bankmg review board or the consumer crcd,t rcticw 

board, ,he commissioner of bankmg. 
3. The crcd,, union review board. ,he commissioner of 

credit umoos. 
4. The savings and loan rcv,ew board. ,hc commissioner of 

savings and loan. cxcep, if the pcuuoner IS the commosioner 
of savmgs and loan. the prcvading paroes bcforc ,he s~rmgs 
and loan rev,cw board shall be ,hc named rcspondcno. 

(c)Copies of ,hc pcu,ion shall bc served. personally or by 
ccrclticd mad, or. u,hen service is ,~mcly admitted m  \rndng. 
by firs, class mall. no, later than 30 days ailcr rhc ins,i,u,,on 

.of the proceeding. upon all parocs *ho appeared before the 
agency in ,he proceeding in which ,he order sough, ,o lx 
reviewed was made. 

(d) Tbc agency (cxccpt in the case of the ,ax appcai 
cornmissIon and the bankmg renew board. the consumer 
credi, review board, the credit union rc~cw board. and the 
savmgs and loan revcw board) and all pnrlics 10 rhc procccd- 
ing before il. shall have the righ, ,o pxucipatc in ,he 
procccdingr for review. Tbc coon may perno, other in,er- 
erred persons ,o intervene. Any person pcrinonmg the courl 
IO intcrvcnc shall scrvc a copy of ,hc pcuion on cxh party 
who appeared bcforc thcagcncy and any additional parues ,o 
the judicial review a, leas, 5 days pnor ,o the da,c x1 for 
hearing on the pairion. 

(2) Every person served wi,h the pc,ition for rc\iew as 
provldcd in ,his sccuon and who dcszrcr ,o parnc!pate in ,he 
procccdmgr for rcv~w [hereby ms,,,u1cd shall scrv upon the 
pawmcr. wl,hin 20 days after scrwce of the pcuoon upon 
such person. a no,,ce of appearance clcxly s,alr”g ,he 
person‘s posnion wath rtlcrcncc 10 each matcnal allcPa,1on in 
the pcution and ,o the aflirmancc. vacaion or modlficaron 
ofthcordcrordcclsion under revxw. Suchno!Ke.o,hcr Ihan 
by ,he named rcspondcn,. shall also bc served on the named 
rcspondcn, and ,he a,,orney general. and shall bc tiled. 
togclher w,,h proofofrcqulrcd scrv,ce ,hcrcof.Wh ,hcclcrk 
of ,hc revicwmg colrt wi,hm IO days after such Y~XC. 
Service of all subsequent papers or no,~ccs in such proceeding 
need bcmadconlyupon ,hepcurioncrandsuchothcrpcrsons 

‘.. as have scrvcd and tiled the noocc as prowdrd m  ,hir 
: subsccclon or have been perm,,icd to mtcrvenc in said pro- 

rccdmg. as panrcs Ihereto. by order of ,he rcv,eumg co”rt. . ..- _. -. .._- 


