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FINAL DECISION AND ORDER

STATE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD
L

IN THE MATTER OF DISCIPLINARY
DISCIPLINARY PROCEEDINGS AGAINST

William R. Clussman
RESPONDENT. :

The parties to this action for the purposes of Wis. Stats. sec. 227.33 are:

William R. Clugsman
7425 Dewberry Lane
Wisconsin Rapids, WI 54494

Wisconsin Pharmacy Examining Board
P.0. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing

Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following: \

FINDINGS QF FACT

1. Respondent William R. Clussman, is and was at all times relevant to
the facts set forth herein a Registered Pharmacist licensed in the State of
Wisconsin pursuant to license # 6497.

2. The Respondent did, on December 6, 1987, fail to have a secure
physical barrier surrounding the professional service area and precluding
access by unlicensed personnel when the pharmacist was absent and the facility
was open for business, contrary to s. Phar 6.04(3){(a)l., Wis. Adm. Code.

3. The Respondent did, on February 22, 1988, falsely state to the
Pharmacy Examining Board and its agent, Investigator James Krudwig,that “all
outdated drugs/chemicals have been removed from the pharmacy for destruction'
contrary to s. Phar 10.03(11), Wis. Adm. Code.

~r

NCLUSIONS QF LA

4. The Wisconsin Pharmacy Examining Board has jurisdiction to act in
this matter pursuant to sec. 450.10(1l), Wis. Stats.

5. The Beard is authorized to enter into the attached Stipulatien
pursuant to sec. 227.44(5), Wis. Stats.
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6. The conduct described in paragraphs 2 and 3, above, constitutes
unprofessional conduct within the meaning of the Code.

RDE

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED, that William R. Clussman is hereby reprimanded by
the Board for his unprofessional conduct.

Dated this ﬂZﬁi’day of February, 1991,

WISCONSIN PHARMACY EXAMINING BOARD

b;:tjf;::¥;£¢~nm~60&;7¥zpi\ . -

a member @f the Board
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It is hereby stipulated between the above Respondent, personally on his
own behalf and the Department of Regulation and Licensing, Division of
Enforcement by its undersigned attorney as follows:

1. This Stipulation is entered into as a result of a pending
investigation of licensure of Respondent by the Division of Enforcement.
Respondent consents to the resolution of this investigation by Stipulation and
without the issuance of a formal complaint.

2. Respondent is aware and understands his rights with respect to
disciplinary proceedings, including the right to a statement of the
allegations against him; a right to a hearing at which time the State has the
burden of proving those allegations; the right to confront and cross—examine
the witnesses against him; the right to call witnesses on his behalf and to
compel attendance of witnesses by subpoena; the right to testify himself; the
right to file objections to any proposed decision and to present briefs or
oral arguments to the officials who are to render the final decision; the
right to petition for rehearing; and all other applicable rights afforded to
him under the United States Constitution, the Wisconsin Constitution, the
Wisconsin Statutes, and the Wisconsin Administrative Code.

3. Respondent voluntarily and knowingly waives the rights set forth in
paragraph 2 above, on the condition that all of the provisions of this
Stipulation are approved by the Board.

4. Respondent is aware of his right to seek legal representation and
has been provided the opportunity to seek legal advice prior to execution of
this Stipulation.

5. With respect to the attached Final Decision and Order, Respondent
admits the facts set forth in the Findings of Fact, and further agrees that
the Board may reach the conclusions set forth in the Conclusions of Law, and
may enter the Order requiring education.

6. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation or the
proposed Final Decision and Order, and the matter shall be returned to the
Division of Enforcement for further proceedings. In the event that this
Stipulation is not accepted by the Board, the parties agree not to contend
that the Board has been prejudiced or biased in any manner by the
consideration of this attempted resclution.
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7. If the Board accepts the terms of this Stipulation, the parties to
this Stipulation consent to the entry of the attached Final Decigion and Order
witheut further notice, pleading, appearance or consent of the parties.

8. Respondent agrees that an attorney for the Division of Enforcement
may appear at any deliberative meeting of the Board with respect to this
Stipulation but that appearance is limited to statements solely in support of
this Stipulation and for no other purpose.

9. The Division of Enforcement joins Respondent in recommending that the
Board adopt this Stipulation and issue the attached Final Decision and Order.

10. Respondent understands that should the board adopt this stipulation,
the board's final decision and order adopting the terms of the stipulation
shall be published in the Monthly Disciplinary Report issued by the
department, and a summary of the order adopting the terms of the stipulation
shall be published in the Wisconsin Regulatory Digest issued semiannually by
the department, all of which is standard Department policy and in no way
specially directed at Respondent.

o
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Respondent Date
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rosecuting Attorney Date

Divigion of Enforcement




NOTICE OF APPEAL INFORMATION

(Notice of Ris.;hts for Rehearing or Judicial Review,
the times allowed for each and the identification
+ of the party to be named as respondent)

- The following notice is served on you as part of the final decision:

1. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of-this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board.

7
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A petiticn for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

v

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicidl review of this decision as provided in section 227.53 of the Wisconsin
Statutes, a copy of which is attached. The petition should be filed in
circuit court and served upon the State of Wisconsin Pharmacy Examining Board

»

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finaily disposing
of the petition for rehearing, or within 30 days after the final disposition
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. {(The date of mailing of this
decision is shown below.} A petition for judicial review should be served
upon, and name as the respondent, the following: the Stzte of Wisconsin
Pharmacy Examining Board.

-

i

The date of mailing of this decision is February 13, 1991 .

WLD:dms
886-480
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¥ or delay the effecuve date of the order, and the order shall

227.49 Petitlons for rehearing in contesied cases. (1) A
petition (or reheanng shall not be a prerequisite for appeul or
review. Any person aggneved by a final order may, within 20

days afler service of the order, file a wntten petiion for

reheanng which shall specify in detail the grounds for the
rehef sought and supporting authonties. An agency may
order a rcheanng on its own motion within 20 days after
service of a final order. This subsecuon does not apply to s.
17.025 (3) (¢). No agency is required to conduct more than
one rcheanng based on a petition for reheanng filed under
this subsection in any contested case.

(2) The filing of a petition for reheanng shall not suspend

take effect on the date fixed by the agency and shall continue
in effect unless the petition is granted or until the order is
supcrseded, modified, or set aside as provided by law.

{3) Rehearing will be granted only on the basis of:

(a) Some matenal error of law.

(b) Some matenal error of fact.

(c) The discovery of new evidence sufficiently strong to
reverse or modify the order, 2and which could not have been
previcusly discovered by due diligence,

{4} Copies of petitions for rehearing shall be served on all
parties of record. Parties may file repiies to the peution.

{5} The 2gency may order a rehearing or enter an order
_ with reference to the petinon without a hearing, and shall
dispose of the pettion within 30 days after it is filed. If the
'agency does not enter an order disposing of the peution
within the 30-day penod, the petition shall be deemed to have
been denied as of the expiration of the 30-day penod.

(6) Upon granting a reheaning, the agency shall set the
matter for further proceedings as soon as practicable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the proceedings 1n an ongwal heanng except as the agency

may otherwise direct. If in the agency’s judgment, after such
rehearing 1t appears that the ongmnal decision, order or
determunation 1sin any respect unlawful or unreasenable, the
agency may reverse, change, modify or suspend the same
accordingly. Any dedision, order or determination made |
after such reheanng reversing, changmng, modifying or sus.
pending the onginal determination shall have the same force
and effect as an onginal decision, order or determination.

227,52 Judiclal review; decislons revlewable. Adminis-

. trative decisions which adversely affect the substantial inter- .

ests of any person, whether by action or inaction, whether
aflirmauve of negative in form, are subject to review as
prowdcd in this chapter, except for the decisions of the
department of revenue other than decisions relating to alco-
hol beverage permuts issued under ch. 125, decisions of the
depariment of employe trust funds, the commissioner of
banking, the commussioner of c¢redit unions, the commis-

sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human relabons which are subject to review, prior to any
judicial review, by the labor and industry review commission,
and cxcept as otherwise provided by law.

227.53 Panles and proceedings for revlew. (1) Except 23
otherwise speaifically provided by law, any person aggneved
by a decision specified in 5. 227.52 shall be entitled 1o Judicai
- Teview thereof as provided in this chapter,
(2} Proceedings for review shall be instituted by serving a
petition therefor personally or by cerufied mail upon the
agency or one of uts officials, and filing the petition 1n the
oflice of the clerk of the circunt court for the county where the
juchcxal review proceedings are to be held. Unless areheanng
is requested under s. 227.49, petitions for review under Lhis
paragraph shall be served and filed within 30 days afler the
service of the decision of the agency upon all parties under s,
227.48. If a reheanng is requested under s, 227.49, any party
desinng judicial review shall serve and file a peution for
review within 30 days afier service of the order finaily

disposing of the applicauon for reheanng, or withynsjo davs
after the final disposition by operaton of law of any sucit
apphication for reheanng. The 30-day period for servang and
filing a petiion under this paragraph commences on the day |
after personal service or mailing of the decision by the agency.
If the petitioner 15 a resident, the proceedings shall be held 1n
the circuit court for the county where the pettioner resides,
except thataf the peutioner is an agency, the proceedings shall
be in the aircuit court for the county where the respondent
resides and except as provided in ss. 77.59 {6) (b), 182.70 (6)
and 182.71 (5) (2). The proceedings shall be in the circuit
court for Dane county if the petitioner is 2 nonresident. Ifall
parues stipulate and the court to which the parties desire to
transfer the proceedings agrees, the proceedings may be held
in the county designated by the parties, If 2 or more petitions
for review of the same decision are filed in different counties, |-
the circuit judge for the county in which a petiuon for review |
of the decision was first filed shall determine the venue for
judicial review of the decision, and shall order transfer or
consclidation where appropnate.

(b) The petrtion shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person ag:
grieved by the decision, and the grounds specified ins. 237.57 ;
upen which petitioner contends that the decision should be
reversed or modified. The petition may be amended. by leave

of court. though the time for serving the same has expired. .

The petition shall be entitled 1n the name of the person serving
it as peutioner and the name of the agency whose decision is
sought to be reviewed as respondent, except that in peutions
for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the depariment of revenue.

2. The banking review board or the consumer credit review
board, the commussioner of banking,

3. The credit union review board. the commissioner of
credit vruons.

4. The savings and loan review board. the commussionerof |
savings and loan. except if the petitioner 15 the commassioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents. -

{c) Copies of the pention shall be served. personally or by
certified mail, or. when service is umely admitted in wnting,
by first class mail, not later than 30 days aiter the insutution
of the proceeding. upon all parties who appeared before the
agency 1n the proceeding in which the order sought to be
reviewed was made. s

{d) The agency {except in the case of the ax appeals
commission and the banking review board. the consumer:
credit review board, the credit union review board. and the:
savings and loan review board}and all paruies 1o the proceed-
ing before it, shall have the rght 1o parucipale in the
proceedings for review. The court may permit other inter-
ested persons lo intervene. Any person petitioming the court
1o intervene shall serve a copy ol the petition on cach pany

who appeared before the agency and any additional parties to

the judicial review at least 5 days prior to the daie set for
hearing on the petition.

{2) Every person served with the petition for review as
provided tn this section and who desires to participate in the
proceedings for review thereby instituted shall serve upon the
pclikoner, within 20 days after service of the petion upon
such person, a nouce of appearance clearly staung thc.
person's position with relerence to cach matenal allegationin
the petition and to the affirmance, vacation or medification
of the order or decision under review. Such nouiee, other than
by the named respondent. shatl also be scrved on the named
respondent and the attorney general, and shall be filed,
together with proof of required scrvice Lhereof. with the clerk
of the reviewing court within 10 days after such sepace.
Service of all subsequent papers or notices in such proceeding
neced be made only upon the petittoner and such other persons
as have served and filed the notice as provided in this
subsecuion or have been permitted Lo intervene in said pro-
ceeding, as parues thereto, by order of the reviewing court.




