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STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 
-----Y-,---------------------------------------------------------------------- 
IN THE MATTER OF DISCIPLINARY : 
DISCIPLINARY PROCEEDINGS AGAINST : FINAL DECISION AND ORDER 

William R. Classman 
RESPONDENT. 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

William R. Clussman 
7425 Dewberry Lane 
Wisconsin Rapids, WI 54494 

Wisconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

/ 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Respondent William R. Clussman , is and was at all times relevant to 
the facts set forth herein a Registered Pharmacist licensed in the State of 
Wisconsin pursuan~t to license # 6497. 

2. The Respondent did, on December 6, 1987, fail to have a secure 
physical barrier surrounding the professional service area and precluding 
access by unlicensed personnel when the pharmacist was absent and the facility 
was open for business, contrary to s. Phar 6.04(3)(a)l., Wis. Adm. Code. 

3. The Respondent did, on February 22, 1988, falsely state to the 
Pharmacy Examining Board and its agent, Investigator James Krudwig,that "all 
outdated drugs/chemicals have been removed from the pharmacy for destruction" 
contrary to s. Phar 10.03(11), Wis. Adm. Code. 

.v 
CONCLUSIONS OF LAW 

4. The Wisconsin Pharmacy Examining Board has jurisdiction to act in 
this matter pursuant to sec. 450.10(l), Wis. Stats. 

The Board is authorized to enter into the attached Stipulation 
purszint to sec. 227.44(5), Wis. Stats. 
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6. The conduct described in paragraphs 2 and 3, above, constitutes 
unpro'fessional conduct within the meaning of the Code. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that William R. Clussman is hereby reprimanded by 
the Board for his unprofessional conduct. 

Dated this /-?-.&day of February, 1991 . 

WISCONSIN PHARMACY EXAMINING BOARD 

c 
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It is hereby stipulated between the above Respondent, personally on his 
own behalf and the Department of Regulation and Licensing, Division of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order requiring education. 

6. If the terms of this Stipulation are noi acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 
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7. If the Board accepts the terms of this Stipulation, the parties to 

this Stipulation consent to the entry of the attached Final Decision and Order 
withyut further notice, pleading, appearance or consent of the parties. 

a. Respondent agrees that an attorney for the Division of Enforcement 
may appear at any deliberative meeting of the Board with respect to this 
Stipulation but that appearance is limited to statements solely in support of 
this Stipulation and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation. 
the board's final decision and order adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a summary of the order adopting the terms of the stipulation 
shall be published in the Wisconsin Regulatory Digest issued semiannually by 
the department, all of which is standard Department policy and in no way 
specially directed at Respondent. 

Respondent Date 

Division of Enforcement 
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t NOTICE OF APPEAL INFORMATION 

I (Notice of Rights for Rehearing or Judicial Review, 
. the times allowed for each and the identification 

c . of the party to be named as respondent) 

The following notice is served on you as part of the final decision: . 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the state of Wisconsj+ Pharmacy Examining Board. 

/ 
+/ 

_ 

. . 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the state of Wisconsin Pharmacy Examining Board 

-. : 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the State of Wisconsin 
Pharmacy Examining Board. 

. . . 

The date of mailing of this decision is February 13, 1991 . 

WLD: dms 
886-490 

. - 

. . ~. _ 



227.49 Petl!lons to, ronearlnq in contested cases. (I) A 
petmon for rchcxmg shall not be a prcrcqur~tc for appeal or 
rw,cw. Any person aggncrcd by a linal order may. wrthm 2C 
days after scrwce of the order. tile a w,,t,en pet,,,.,,, Co, 
rchcxmg whrch shall rpccrfy in dctad the grounds for the 
rrhcf sought and rupportmg authonuer. An ngcncy may 
order a rchcanng on rts own matron wthin 20 days after 
~rncz of a tin.d order. Thlr subsecuon does no, apply ,o I. 
17.025 (3) (e). ?$J agency is rcquned to conductmore than 
one rcheanng based on a petitton for rchcanng tiled under 
this subrectton in any contested case. 

* 
(21 The tiling of a petition for reheanng shall not suspend 

Or delay the effccttvc date of the order. and the order shall 
take effect on the date lixed by the agency and shall continue 
in effect unless the petitron is granted or until the order is 
Npcrscdcd. moddied. or set aside as provided by law. 

(3) Rehearing will be granted only on the barn ofz 
. (a) Some matctial error of law. 

@) Some matcnal error of fact. 
. (c) The discovery of new evidence sufficiently strong to 

rcvc,sc or modify the order. and whrch could not have been 
previously drrcovcrcd by due diligence. c 

(4) Copier ofpetttions for rehearing shall be se&d on all 
parties of record. Partrcs may lilt rcpbcr to the pct~t~on. 

(5) The agency may order a rehearing or enter an order 
_ with rcfcrencc to the pctmon without a hearing. and shall 

dispose of the pctmon wthm 30 days after it is tiled. If the 
‘agency does not enter an order disposing of the peution I 
wthm the 30.day pcrmd. the pctmon shall be deemed to have 
ken demcd as of the cxp,,atmn of the 30day pcnod. 

(6) Upon granting a rchcanng. the agency shall set the i 
matte, for further proceedings as soon as practicable. Pro- 1 
cccdmgr upon reheanng shall conform as nearly may bc to j 
the proccedmgs ,n an ongmal hang except as the agency , 
may othewiw direct. If in the agency’s judgment. after such 1 
rchcaring tt appears that the ongmal deanon. order or I 
dctermmatmn IS ,,I any rcspcct unlawful or unreasonable. the I 
agency may rcvcrsc. change. modrfy or suspend the same 
aaordmgly. Any dcW,on. order or dctcrmmation made 
after such rchmnng reversing. changmg. modifying or WI- 
pcnding the onginal detcrminatmn shall have the same CO,CC 
and effect 2s an onginal dcctsmn. order or dctcrmmatmn. 

~7.52 Judicial review: decisions revlewable. Adminis- 
trative dccinons which advcrrcly affect the rubstamial inter- 
its of any person. whether by action or inaction, whether 
~firmatwc or negative in form. are subject to rcvicw as 
provided in this chapter, cxccpt for the decisions of the 
department of revenue other than decisions rclatmg to alco- 
hol beverage pcrrmts issued under ch. 125. decwxts of the 
dcpanmcnt of employe trust funds. the commissmncr of 
banking. the commwmncr of credrt unions. the commis- 
sioncr 01 savings and loan. the board ofstate canvassers and 
those dcasions of the department of industry. labor and I 
humm rclat~onr whrch arc SUbJcct 10 rcwcw. prior to any I 
judicial review. by the labor and Industry rcvwvcommission. 
md cxccp!~~ otherwsc provided by law. I .- 

227.53 PartIes and proceedings lo, review. (1) Except as 
otherwe rpccdically prowdcd by law. any person aggncvcd 
by a drcwon rpcaticd ,n I. 227.52 shall be cntrtled loJudlCl2i 
rtnew thereof as prowdcd in thlr chapter. 

(a) Procccdmgs for review shall be mrututcd by serving a 
Wit~on thcrcfor personally or by ccruficd mail upon the 
Wncy or one of its officials. and filing the pctltmn m the 
Offu of the clerk of the c,,cmt court for the county where the 
judicial revxw procccdmgsare to be held. Unless a rehcanng 
D rrqurstcd under I. 221.49. txtmonf for ,~VKW under this 
paragraph shall be served and filed within 30 days after the ’ 
scrwcc of the dccwon 01 the agency upqn all parues under ,. 
227.48. Ifa ,Chcanng ,s requested under s. 221.49, any party 
dcsms judroal revw shall scryc and tile a pctmon for 
~WICW wthm 30 days after set-ate of the order finally 

dlsposrng of the JppllC~t~~n CO, ,ChCanng. O, ~bthsn*j~ da\, 
after the tinal dtspormon by opcr~~on oflaw of~nv ,u;h’ 
appbcwxt for rehcwmg. The 30.day period for scr& and 
tihng a portron under this paragraph commcnccs on th; day 
aftcrpcrsonal ren~uo,ma,l~ngoft~edmrron bythea:cncy. 
If the pet~onc, II a rcndcnt. the proceedings shall bc held m 
the circmt COW for the county where the pctmonc, resides. 
except that rfthc pctrtioncris an agency, the procccdmgs shall 
bc in the ctrcuil court for the county where the respondent 
resider and except as provided in fs. 77.59 (6) (b). 181.70 (6) 
and 182.71 (5) (g). The procccdmgs shall be in the circuit 
COWI for Dane county If the peutioncr is a nonrcsldcnt. If all 
partres stipulate and the cowt lo which the parties desire to i 
transfer the proceedings agrees. the proceedings may k held 
in the county desrgnatcd by the part~cr. If2 or more petitions I 
for review of the same decision are tiled in different cauntics. : 
the circurt judge for the county in which a petiuon for rcvicw 
of the decision war tint tiled shall determine the venue Tot 
judicial review of the decision. and shall order transfer or 
wnsolidatmn where appropnate. 

i 
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(b) The pation shall state the nature of the petitioner? 
interest, the facts showing that pctitmncr is a pcnon ag: 
grieved by the decision. and the grounds rpcctticd in I. 227.51 
upon Hhich petitioner contends that the de&on should bc 
reversed br modltied. The pctrtion may be amcndcd. by leave 
of court. though the ttme for scrvmg the umc has expired. 
Thepct,tionsl+l beentitled mthcnamcofthc pcrronscninc 
it as pctmonc, and the name of the agency whose decision ii 
sought to be reviewed as respondent. cxccpt that m pations 
for review of dmr,ons of the following agcncw, the latter 
agency spccilicd shall be the named respondent: 

1. The tax appeals commission. the depanmcnt ofrcwwc. 
2.Tbhc bankmprcvlew boardorthcconsumcrcrcd~trevicw 

board, the commrssioncr of bankmg. 
3. The crcdrt union rewed board. the commissioner of 

credit unmns. 
4. The ravmgr and loan review board. the commw,ioncr of 

savings and loan. except if the pct~rioncr IS the comm~sr,~nc, 
of ravmgs and IOWL the prcvading panics before the swngr 
and loan ,CYICW board shall be the named respondents. - 

(c)Copies of the pctrtion shall be served. personally or by 
cerriticd mad. or. when scrwcc is ttmcly admitwd m \\nting. 
by first class mad. not later than 30 days aitcr the msutotton 
of the proceedin:. upon all partxs who appcarcd before the 
agency m the procccdmg m which the order soupht to be 
,cv,cwcd war made. 

(d) The agency (except in the case of the tax appca; 
commission and the banking review board. the consume, 
crcdlt IWICU board. the credit union ,cv,cw board. and the: 
savings and loan reucw board) and all pnrtrcr to the procccd- 
ing before it, shall have the right to pxtrcrp~tc in the 
proceedings for rcticw. The court may panit oth:r intcr- 
csted persons to intcrvenc. Any person pcutionmg the court 
10 intervene shall scrvc a copy of the pcwion on rxh pany 
whoappcarcd bcforctheagcncyand anyadditmnalpar~ics to 
the judxral ,CYKW at least S days prior to the date set for 
hearing on the petition. 

(2) Every pcnon served with the petition for rc\icw as 
prowded m thlr ICC~VXI and who dcrrrcs to pxticlpatc in the 
proceedings for ~CYICW thereby mstitutcd shall scnc upon the ’ 
pet~tioncr. withm 20 days after xr-ace of the pcwion upon 
such person. a notrce of appearance clearly ruung the 
pcrron’r pormon with relcrencc to cachmatcnal a~~cgatlon i; 
the patron and to the aftirmancc. vac~tmn or modlfxatmn 
ofthcorderordcc~rmnundcrrcncw. 5.uchnotrcc.othcrth.w 
by the named rcrpondent. shall also bc served on the named 
respondent and the attorney general. and shall be tiled. 
together wth proofofreqwrcd scrwcc thereof. wth the clerk 
of the rcncwmg court wthm IO days after such wnxc. 
Serwcc ofall subsequent papeno, nottccs in such prwxcding 
need bcmadconlyupon thcpctmonerandsuch otherpersons 
as have scrvcd and tiled the mxrce as provrdcd an this 

: subrcctmn or have been permuted to mtctxnc m said pro- 
cccdmg. as pa”,cr thereto. by order of the rewcwng court. . ..-- _. -. . .._ 


