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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF
THE APPLICATION FOR A LICENSE OF

BARRY I. SPIEGEL, D.O,,

Applicant

ORDER GRANTING LIMITED LICENSE

On May 16, 1990, Dr. Spiegel filed his application for a license to practice medicine and
surgery in the State of Wisconsin. Because Dr. Spiegel indicated on his application that
disciplinary action had been taken against his license in the State of Missouri, he was
asked to appear for oral examination in connection with his application. At the time of
his oral examination on December 19, 1990, Dr. Spiegel expressed his willingness to
accept a limited license to practice medicine and surgery in Wisconsin, and he
thereafter entered into a Stipulation with the board whereby the board agreed to issue,
and Dr. Spiegel agreed to accept, a limited license to practice medicine and surgery.
Based on that Stipulation, the board orders as follows:

NOW, THEREFORE, IT IS ORDERED that Barry I. Spiegle, D.O. (applicant), is hereby
granted a limited license to practice medicine and surgery in Wisconsin imposing the
following terms and conditions:

1. Applicant shall complete the chemical dependency treatment program at the
McBride Center for Impaired Professionals, Milwaukee, Wisconsin, and shall not
disassociate himself from the program until formally discharged by his supervising
physician.

2. As a part of his treatment program, applicant shall submit to a program of
random witnessed monitoring of his blood or urine for the presence of alcohol and
controlled substances on at least a weekly basis.

3.  Applicant shall abstain from any and all personal use of alcohol or controlled
substances, as defined by Wis. Stats. sec. 161.01(4), unless prescribed for him by his
treating physician.

4. Applicant shall not apply for or hold a DEA registration during the period of
limitation of his license.
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5.  Applicant shall attend A.A. or N.A. meetings a minimum of once each week.

6.  Applicant shall be responsible for submission to the board of formal written
quarterly reports prepared by his treatment supervisor setting forth applicant’s
activities and progress in the treatment program, including the results of random drug
screens.

8.  Applicant shall be responsible for submission to the board of formal written
quarterly reports from his employer setting forth applicant’s activities and performance
in his employment.

9.  Upon request of the board, applicant shall provide current releases to any
affected treatment facilities, complying with federal and state law, authorizing release
of all of his medical and treatment records to the board. Copies of said releases shall be
filed simultaneously with the board.

10. The term of the license shall be for one year from the date of this Order.
Applicant shall appear before the board at the end of one year in support of renewal of
the license.

11. Violation of the terms and conditions of this Order shall constitute grounds
for revocation of the limited license.

Dated this 2.&/{ day of January, 1991.

STATE OF WISCONSIN
MEDICAL EXAMINING BOARD

-
-

by /
Michael P. Mehr, M.D.
Secretary

WRA:BDLS:1036
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On May 16, 1990, Dr. Spiegel filed his application for a license to practice medicine and
surgery in the State of Wisconsin. Because Dr. Spiegel indicated on his application that
disciplinary action had been taken against his license in the State of Missouri, he was
asked to appear for oral examination in connection with his application. At the time of
his oral examination on December 19, 1990, Dr. Spiegel expressed his willingness to
accept a limited license to practice medicine and surgery in Wisconsin, and the board

considered the matter on that date.

Based upon the application, and upon other information of record, the Medical
Examining Board (board) agrees to issue, and Barry I Spiegel, D.O. (Applicant) agrees
to accept, a limited license to practice medicine and surgery in the State of Wisconsin

imposing the following terms and conditions:

1. Applicant shall complete the chemical dependency treatment program at the
McBride Center for Impaired Professionals, Milwaukee, Wisconsin, and shall not
disassociate himself from the program until formally discharged by his supervising

physician.

2. As a part of his treatment program, applicant shall submit to a program of
random witnessed monitoring of his blood or urine for the presence of alcohol and

controlled substances on at least a weekly basis.

3.  Applicant shall abstain from any and all personal use of alcohol or controlled
substances, as defined by Wis. Stats. sec. 161.01(4), unless prescribed for him by his

treating physician.

4.  Applicant shall not apply for or hold a DEA registration during the period of

limitation of his license.
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5.  Applicant shall attend A.A. or N.A. meetings a minimum of once each week.

6.  Applicant shall be responsible for submission to the board of formal written
quarterly reports prepared by his treatment supervisor setting forth applicant’s
activities and progress in the treatment program, including the results of random drug
screens.

8.  Applicant shall be responsible for submission to the board of formal written
quarterly reports from his employer setting forth applicant’s activities and performance
in his employment.

9.  Upon request of the board, applicant shall provide current releases to any
affected treatment facilities, complying with federal and state law, authorizing release
of all of his medical and treatment records to the board. Copies of said releases shall be
filed simultaneously with the board.

10. The term of the license shall be for one year from the date of the order of the
board adopting this Stipulation. Applicant shall appear before the board at that time in

support of renewal of the license.

11.  Violation of the terms and conditions of the order of the board adopting this
Stipulation shall constitute grounds for revocation of the limited license.

—T A
Dated this__/ ~  day of January, 1991.

et DO,

Barry 1. pregéf D.O.

Dated this X344 _day of January, 1991.

STATE OF WISCONSIN
MEDICAL EXAMINING BOARD

by Aichn ol £ Lz 4, Ad )
Michael P. Mehr, M.D. .
Secretary

WRA:BDLS:1035
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NOTICE OF APPEAL INFORMATION

(Notice of Riéhts for Rehearing or Judicial Review,
, the times allowed for each and the identification
- - of the party to be named as respondent)

The following notice is served on you as part of the final decision:

.- ) 1. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
: ) 20 days of the service of-this decision, as provided in section 227.49 of
' o the Wisconsin Statutes, a copy of which is attached. The 20 day period
", .. commences the day after personal service or mailing of this decision.
<. (The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Medical Examining Board.

]

s

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review. :

2. Judicial Review.

Any person aégrieved by this decision has a right to petition for )
~ Judicidl review of this decision as provided in section 227.533 of the Wisconsin -
* Statutes, a copy of which is attached. The petition should be filed in :

circuit court and served upon the State of Wisconsin Medical Examining Board

A

L ' -

-
O

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final dISpOSltlon
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.} A petition for judicial review should be served
upon, and name as the respondent, the followin
Medical Examining Board,

- .

9: the State of Wiseansin

-The date of mailing of this decision is _1anyayy 20 1991 - .
WLD:dms

886-4390 *
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227.49 Pelitlons lor renearning in contested cases. (1) A
pettuon for reheanng shall not be a prerequisite for appeal or
review. Any person aggneved by a final order may. within 20
days after service of the order. file 2 wnuten petition for
rehcanng which shall speeify in detail the grounds for the
rehief sought and supporung authonucs. An agency may
order 2 reheanng on its own motion within 20 days after
service of a finat order. This subsection does not apply to s.
17.025 (3) (). No agency is required to conductmore than
one rcheanng based on a petttion for reheanng filed under
this subsection 1n any contested case.

{2} The filing of a pention for rehearing shall not suspead
or defay the eifective date of the order, and the order shall
take effect on the date {ixed by the agency and shall continue
in effect unless the petition is granted or unuil the order is
superseded. modified, or set aside as provided by law.

(3) Reheaning will be granted only on the basis of:

. (2} Some matenal error of law.
. {b) Some matenal error of fact.

(c) The discovery of new evidence sufliciently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence. . iy

(4) Copies of peutions for reheanng shall be served on all
partics of record. Parties may file rephies to the peution.

{5} The agency may order a reheanng or enter an order

with reference to the petution without 2 heanng. and shall
dispose of the petition within 30 days after it 1s filed. If the
agency does not enter an order disposing of the peution
within the 30-day penod. the petition shalil be deemed to have
been demied as of the expiration of the 30-day penod,

(6) Upon granting a reheanng, the agency shall set the
matter for further proceedings as soon as pracucable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the proceedings 11 an onginal heanng except as the agency

may otherwise direct. 1fin the agency’s judgment, after such
reheanne 1t appears that the ongmnal decision, order or
determunation 1s 1n any respect unlawiul or unreasonable, the
agency may reverse, change, modify or suspend the same
accordingly. Any detision, order or determination made
after such reheznng reversing, changing, modifying or sus-
pending the onginal determination shall have the same foree
and effect as an enginal decision, order or determination.

————

227,52 Judiclal review; decislons revlewable. Admims-

. trative decisions which adversely affect the substantial inter-
ests of any person. whether by action or inaction, whether
affirmative or negatve 1n form, are subject to review as
provided in this chapter, except for the decisions of the
department of revenue other than decisions refating to alco-
hol beverage permuts issued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
banking, the comrussioner of credit unions, the commus-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human refations which are subject to review, pnor 1o any
judicial review, by the labor and industry review commussion,
and except as otherwise provided by law.

22153 Partles and proceedings for raview. (1) Except as
otherwise speaifically prownided by law, any person aggneved
by 2 decision specified in s, 227.52 shall be enutled to judicial
. feview thereofl as provided 1n this chapter,
(a) Proceedings for review shall be snsututed by serving 2
pettion thereler personally or by cerufied mail upon the
agency or one of 1ts officials, and filing the petiion 1n the
office of the clerk of the circutt court for the county where the
judicial review proceedings are to be held. Unless a reheanng
i requested under s. 227.49. petiuons for review under this
paragraph shall be served and filed wathin 30 days afier the
service of the decision of the agency upon all parues under s,
227 48. If a reheanng s requested under s. 227.49. any party
desinng judicial review shall serve and file a peution for
review within 30 davs afler service of the order finally

|

ot

disposing of the application for rehcanng, or “uh:n‘m‘da’\s
after the final disposition by operation of law of anv such
apphicauon for reheanng. The J0-day penod for serving and
filing a petstion under this paragraph commences on the day
after personal service or maihing of the decision by theagency.
If the pcutioner 15 a resident, the proceedings shall be held tn
the circuit court {or the county where the petitioner resides,
except thatif the petittoner1s an agency, the proceedings shall
be in the circunt court for the county where the respondent
resides and except as provided 1n ss. 77.59 (6) (b), 182.70 (6)
and 182.71 (5) (g). The proceedings shall be 1n the circust
court for Dane county if the petinoner is a nonresident. Ifall
parties supulate and the court to which the parnies desire to
transfer the proceedings agrees, the proceedings may be held
in the county designated by the parties. If2 or more petitions
for review of the same decision are filed in difTerent counties,
the circunt judge for the county 1 which a petition for review
of the decision was first filed shall determine the venue for
judicial review of the decision, and shali order transfer or
consolidation where appropnate.

{b) The petition shall state the nature of the petitioner’s

interest, the facts showing that peutioner is a person ag- |

gricved by the decision, and the grounds specified ins. 227.57

upon which petitioner contends that the decision should be *
reversed or modified. The petition may be amended. by leave |

of court, though the ume for serving the same has expired.
“The petition shall be enutled 1n the name of the person senang
it as peutioner and the name of the ageney whose decision is
sought to be reviewed as respondent. except that in petitions
for review of decisions of the {ollowing agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the depariment of revenue.

2. The banking review board or the consumer credit review
board, the commussioner of banking.

3. The credit union review board. the commissioner of
credit umons.

4. The savings and loan review board. the commussioner of
savings and loan, exceptf the petrtioner 15 the commissioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(c) Copies of the petition shali be served. personally or by
certtfied mail. or, when service 1s tmely admitted in wnting,
by first class mail, not Jater than 30 days afier the insutution
of the proceeding, upon all parties who appeared before the
agency 1n the procescing 1n which the order sought to be
reviewed was made. /

(d) The agency (except in the case of the wax appeals
commission and the banking review board, the consumer
credit review board, the credit union review board. and the;
savings and loan review board) and all parties to the proceed-
ing before 1t, shall have the nght to participate in the
proceedings for review. The court may permmt other inter-
ested persons to intervene. Any person petitioning the court
to miervene shall serve a copy of the petition on cach party
who appeared before the agency and any additional parues io
the judicial review at least 5 days prior to the date set for
heanng on the petition.

(2) Every person served with the petition for review as
provided tn this section and who desires to parucipate in the

proceedings for review thereby mstituted shall serve upon the
petitioner, within 20 days after service of the penuon upon
such person, a nouce of appearance clearly staung the

person’s position with relerence ta cach matenal allegationin®

the pctiion and to the alfirmance, vacauon Of modification
of the ocder or decision under review. Such notice, other than
by the named respondent, shall also be scrved on the named

respondent and the attorney general, and shall be filed. -

together wath proof of required scrvice thereof. wath the clerk
of the revicwing court within 10 days after such scrvice.
Service of all subsequent papers or notices in such proceeding
necd be made andy upan the petiuoner and such other persons
as have served and filed the nouce as provided 1 this
subsection or have been permatted (o intervene in siid pro-
ccgdmg. as parues thereto, by arder of lhc_r_c.VICWInE_C?‘U_r.‘L

- P P




