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BEFORE THE REAL ESTATE BOARD ~s-~.* 
__----- ------I _-----,- -‘~_ --- 

IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

95 REB 104 
JAMES C. THOMAS, and 
JAMES C. THOMAS COMPANY, INC., : 

RESPONDENTS. 
-_--_-----I _------I_-- 1-111 -~_--- 

The parties to this action for the purpose of Wis Stats. sec. 227.53 are: 

James C. Thomas 
3803 W. Fond du Lac Ave 
Milwaukee, WI 53216 

James C. Thomas Company, Inc. 
3803 W. Fond du Lac Ave. 
Milwaukee, WI 53216 

Wisconsin Real Estate Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Wisconsin Department of Regulation and Ltcensing 
Dtvtsion of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties m this matter agree to the terms and conditions of the attached Stipulation as the final 
disposition of this matter, subject to the approval of the Real Estate Board (“Board”). The Board has 
reviewed the Stipulation and considers it acceptable. 

Accordingly, the Board adopts the attached Stipulation and makes the following: 

FINDINGS OF FACT 

1. James C. Thomas (“Thomas”), 3803 W. Fond du Lac Ave., Milwaukee, WI 53216, is 
and was at all times relevant to the facts set forth herein, a real estate broker licensed to practice in the 
state of Wisconsin pursuant to license #9790, originally granted to him on August 5, 1968. 

2. Thomas’ real estate broker’s license was suspended for SIX months in disciplinary case 
87 REB 303, a copy of which decision is attached hereto as Exhibit A and made a part hereof by this 
reference. 

3. James C. Thomas Company, Inc., (“Corporation”), 3803 W. Fond du Lac Avenue, 
Milwaukee, WI 53216, is and was at all times relevant to the facts set forth herein, a real estate 
corporation hcensed to practice as a real estate broker in the state of Wisconsin pursuant to 
license #834007, originally granted to it on August 22, 1990. 



4. Thomas is the president and managing broker of the corporation. 

BROWN TRANSACTION 

5. On or about August 3 1, 1994, Thomas prepared an offer to purchase for a 2-family 
( dwelling owned by his sister Mae Beard and brother-in-law Sylvester Beard located at 3968 N. 28th 

Street, Milwaukee, Wisconsin on behalf of prospective buyer, Linda S. Brown This offer was accepted 
by the sellers. A copy of this offer to purchase is attached hereto as Exhibit B and incorporated herein as 
if set forth at length. 

6. Pursuant to the terms of the offer, the sellers agreed to provide to Brown, at or prior to 
closing, a Certificate of Code Comphance from the City of Milwaukee 

7. AddItional terms of the Beard to Brown purchase contract relating to the required code 
compliance inspection state: 

“COST ALTERNATIVES FOR CODE COMPLIANCE, 
WEATHERlZATION OR STORAGE TANKS: The above indicated 
responsible party will, prior to closing, perform and pay for the cost of 
repaus, alterations, mspection and/or compliance unless said costs 
exceed $250.00 for weatheruation and/or $500.00 for burled storage 
tanks, in which case the responsible party may in writing declare this 
agreement null and void with all earnest money being returned to the 
Buyer, in accordance with the terms of the Offer to Purchase, unless the 
other party agrees (in writing) within 3 days after receipt of responsible 
party’s declaration, to accept responsibility for all required work m 
excess of said amount.” See lines 100 through 105 of Addendum Al, 
attached hereto as Exhibit B. 

8. 
following: 

The mumcipal code for the City of Milwaukee, at Section 200-52-3 provides the 

“CERTIFXATE OF CODE COMPLIANCE REQUIRED. 

a. No buyer of a one or 2-family dwelling within the designated 
reinvestment areas of the city of Milwaukee shall occupy or rent the 
property after the time of sale without having first secured a certificate 
of code compliance 

b. Sellers of one and 2-family dwellings within the designated 
reinvestment areas shall expressly inform perspective buyers of the 
property that a certificate of code compliance is required by the city. 

***************************************** 

5. APPLICATION FOR INSPECTION. When a 
certificate of code compliance is required for the sale or conveyance of a 
one or 2-family dwelling within the designated reinvestment areas, an 
application for inspection shall be tiled with the department on forms 
provided by the department. The application shall be signed by the 
owner and it shall state the street address of the dwelling to be inspected. 

2 



***************************************** 

7. ENFORCEMENT. 

***************************************** 

c. Nonhazardous Conditmns. Should the department, upon inspection, 
determine that there are code violations which do not constitute an 
imminent danger, the owner shall be issued a temporary certificate of 
occupancy and given a specified number of days to remedy the 
violations. 

d. Uncorrected Violations. Failure to abate violations cited as a result of 
the inspection pursuant to an application for a certificate of code 
compliance constitutes a violation of the building maintenance code and 
may result in the enforcement measures normally instituted by the 
department in such instances ” 

9. The property located at 3968 N 28th Street, Milwaukee, Wisconsin IS a two family 
residence located within the area of the City of Milwaukee requiring a Certificate of Code Compliance 
under the above mentioned Milwaukee municipal code. 

IO. The purpose of the code compliance provIsIons for the City of Milwaukee, as stated by 
the common counsel in section 200-52-1, is the following: 

“The common counsel declares that its purpose in adopting these 
provisions are: to forewarn and protect buyers against dangerous or 
unsatisfactory housing conditions: to preserve the existing housing 
stock; to prevent the deterioration of residential bulldings that may result 
in substantial depreciation of property values in the neighborhood; and 
to implement an effective method of enforcing the city’s building 
maintenance code developed to ensure basic standards of livability and 
habitability as well as to enhance the quality of life in an urban 
environment.” 

11. The closing of the Beard to Brown transaction took place on December 16, 1994. At that 
time, no code compliance certificate had been applied for by the sellers or by Thomas. 

12. On or about January 13, 1995, Thomas submitted an “Application for Certificate of Code 
Compliance” to the Department of Building Inspection for the City of Milwaukee. A copy of this 
application is attached hereto as Exhibit C and incorporated herein by this reference. Thomas signed as 
the applicant’s agent and the applicant was noted as Sylvester Beard and Mae Beard. 

13. On or about February 13, 1995, the City of Milwaukee issued an order directing Brown 
to correct conditions on the premises known as 3968 N. 28th Street, Milwaukee, Wisconsin. A copy of 
this Order is attached hereto as Exhibit D and incorporated herein as if set forth at length. 

14. On or about February 20, 1995, the Plumbing Division of the Department of Building 
Inspection for the City of Milwaukee issued its order directing Brown to correct certain plumbing 
conditions on the premises known as 3968 N. 28th Street, Milwaukee, Wisconsin. A copy of the 
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Plumbing Division’s Order is attached hereto as Exhibit E and incorporated herein as if set forth at 
length. 

15. On or about February 27, 1995, the Electrtcal Section of the Department of Building 
Inspection for the City of Milwaukee, issued its order directing Brown to correct conditions on the 
premises known as 3968 N. 28th Street, Milwaukee, Wisconsin. A copy of the Electrical Section’sOrder 
is attached hereto as Exhibit F and incorporated herein as if set forth at length. 

16. Subsequent to receiving the above-menttoned notices and orders to correct conditions on 
the premises, Brown attempted to get the sellers and Thomas to pay for the necessary corrections in order 
to come into code compliance. Thomas and the sellers failed and refused to do so and disclaimed 
responsibility for doing so. 

17. Brown hired contractors to perform the code compliance work required by the city 
inspectors. The cost of the repairs and municipal forfeitures Incurred by Brown on account of Thomas’ 
failure to obtain the required certificate of code compliance exceeds $5,000.00. 

TRUST ACCOUNT VIOLATIONS 

18. The Corporation’s real estate trust account records have been audited by the Department 
of Regulation and Licensing on the following recent occasions: 

February 28, 1994 
June 30, 1994 
May 22, 1995 
August 17, 1995 
November 9, 1995 
April 26, 1996 

19. On all of these audit occasions, the Corporation’s real estate trust account records were 
found to be in vtolation of RL 18.13 in that trial balances were out of balance and months of 
reconciliations were either incomplete or incorrectly done. 

20. On the most recent audit occasion, auditor Jeanne Pegelow found that no reconciliations 
had been done since November, 1995, the last time she had been at the Corporation’s office. 

21. On August 23, 1996, Respondents James C. Thomas and James C. Thomas Company, 
Inc., negotiated a settlement agree with Linda Brown, a copy of which agreement is attached hereto as 
Exhibit G and incorporated herein by reference. At the time of signing this agreement, Respondents 
paid to Ms. Brown $2,500.00. An additional $l,OOO.OO is to be paid by Respondents to Ms. Brown 
within 90 days of the date of the agreement, The Respondents will also repair the chimney on the 
property to the satisfactton of the City of Mtlwaukee. Thts chimney repair had been estimated to cost 
$980.00. This settlement agreement mitigates financial losses incurred by Ms. Brown as a consequence 
of Respondents actions. 

CONCLUSIONS OF LAW 

1. The Real Estate Board has jurisdiction in the matter pursuant to section 452.14 of the 
Wisconsin Statutes. 
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2. The Wisconsin Real Estate Board IS authorized to enter into the attached Stipulatton 
pursuant to section. 227.44(5) of the Wisconsin Statutes. 

3. 

a. 

Respondent James C. Thomas has violated the following: 

Sections 452.14(3)(i) and 452,14(3)(b) ofthe Wisconsin Statutes and sections 
RL 24.025,24.03(2)(b) and (c), of the Wisconsin Administrative Code, by failing to 
guide the sellers and buyer in the Beard to Brown transaction appropriately in regard to 
the necessary code compliance provisions of the City of Milwaukee and in failing to file 
an application for a Certificate of Code Compliance prior to the closing so that all known 
code compliance orders resulting from the code inspection could be known by all the 
parties prior to the closing of the transaction. 

b. Section 452.14(3)(i) of the Wisconsm Statutes, and sectlon RL 24.17(l) of the 
Wisconsm Administrative Code by aiding and abetting the violation of a law the 
circumstances of which substantially relate to the practice of a real estate broker. 

C. Section 452 14(3)(i) of the Wisconsin Statutes, and section RL 18.13 of the Wisconsin 
Administrative Code, by failing to accurately maintain an appropriate bookkeeping 
system for the corporation. 

3. Respondent James C. Thomas Company, Inc., is subject to discipline pursuant to section 
452.14(4) of the Wisconsin Statutes and , in addition, has violated section 452.14(3)(i) of 
the Wisconsin Statutes, and section RL 18.13 ofthe Wisconsin Administrative Code, by 
failing to accurately maintain an appropriate bookkeeping system for its real estate trust 
account. 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is accepted. 

IT IS FURTHER ORDERED, that Respondent James C. Thomas, license #9790, is hereby 
REPRIMANDED 

IT IS FURTHER ORDERED, that Respondent James C. Thomas, license #9790, fully comply 
with the agreement between James C Thomas and Linda Brown which is attached hereto as ExhibitK G. 
Respondent James C. Thomas shall report the status of his compliance with the agreement within three 
months of the date of this Order by submitting a written report of the status to the Division of 
Enforcement, Attu: Discipline Monitor, P.O. Box 8935, Madison, WI 53708-8935. 

IT IS FURTHER ORDERED, that the failure of Respondent James C. Thomas, to fully and 
timely comply with the provisions of the attached settlement agreement between James C Thomas and 
Linda Brown shall be considered a violation of this stipulated Board Order and a violation of section RL 
24.17 of the Wisconsin Administrative Code. 

IT IS FURTHER ORDERED, that Respondent James C. Thomas, within six months of the date 
of this Order, successfully complete the following course modules from the Real Estate Broker’s Course 
at an educational institution approved by the Department of Regulation and Licensmg: 

The five hour trust accounts, escrow, closing statement module (RL.25 02(2)(c)), and 
The four hour business ethics for real estate brokers module (RL 25,02(2)(g), 



and submit proof of the same in the form of verification from the institution providing the 
education to the Real Estate Board, P.O. Box 8935, Madison, Wisconsin 53708-8935. None of the 
education completed pursuant to this requirement may be used to satisfy any continuing education 
requirements that are or may be instituted by the Board or the Department of Regulation and Licensing. 

IT IS FURTHER ORDERED, that in the event Respondent James C. Thomas, fails to comply 
with the required education as set forth above, or fails to verify the same to the Department of Regulation 
and Licensing as set forth above, then his real estate broker’s license shall be suspended, without further 
notice, hearing or order of the board, until he has complied with the terms of this Order. 

IT IS FURTHER ORDERED, that Respondent James C. Thomas Company, Inc., license 
# 834007 is hereby REPRIMANDED. 

IT IS FURTHER ORDERED, that Division of Enforcement tile 95 REB 104 is hereby closed as 
to all Respondents. 

Dated thisAu day of a 1996. 

WISCONSIN REAL ESTATE BOARD 

c---l o/n ,’ 

i/ 
Attachments: Exhibits A, B, C, D, E, F and G 

R:\Enforce\FLG2901 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

-- 
IN THE MATTER OF 
DISCIPLINARY PROCEEDLUGS AGAINST 

JAMES c. THOMAS 
RESPONDENT 

FINAL DECISION 
AND ORDER 

The State of Wisconsin, Real Estate Board, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Administrative Law Judge. makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decisicn annexed 
hereto, filed by the Administrative Law Judge, shall be and hereby is made aad 
ordered the Final Decision of the State of Wisconsin, Real Estate Board. 

. . 
The rights of a party zgg;ieved by this Decision to petition the Board for 

rehearing and the petition'for judicial review are set forth on the attached 
"Notice of Appeal Infornetion." 

_ * 
I 

Dated thisZlVT1f day of vZ?f+~!(~/2t'7 , 199q. 

:’ 

EXHIBIT A 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

INTHEMAlTEROF 
DISClFLINAI7Y PROCEEDINGS AGAINST 

JAMES C. THOMAS, 

Respondent 

PROPOSED DECISION 

-The parties to this proceeding, for the purposes of Wis. Stats. sec. 227.53, are: 
._-’ 

James C. Thomas 
3803 West Fond du Lac Avenue 
Milwaukee, WI 53216 s ,’ 1. 

-..: 
, State of Wisconsin Real Estate Board 

I 1400 East Washington Avenue, Room 153 
Madison, WI 53708 

Department of Regulation & Licensing, Division of Enforcement 
I-MO East Washington Avenue, Room 183 
Madison, WI 53708 

A hearing was conducted in the above-captioned matter on October 9, 1990, at 1400 
East Washington Avenue. Madison, Wisconsin. Respondent attended in person and by 
Attorney Le Roy Jones. Complainant appeared by Attorney Richard Castelnuovo. 
Based upon the entire record in this matter, the Administrative Law Judge recommends 
that the Real Estate Board adopt 2s its final decision and order the foljowing Findings 
of Fact, Conclusions of Law and Order. 

1. James C. Thomas, respondent herein (respondent), 3503 West Fond du Lac 
Avenue, Milwaukee, WI 53216 was at all times material hereto licensed as a real estate 
broker in the State of Wisconsin by license #9790, granted on August 5,196s. 

2. On or about June 17, 1953, respondent prepared an Offer to Purchase 
property owned by him located at 3704 North 4th Street, Milwaukee, Wisconsin, 
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.o’. i Thomas Proposed C- -ision 
Page 2 

on behalf of prospective buyers Jimmie and Rachel Lee Jones. The offer provided for a 
purchase price of $31,500. Earnest money in the amount of $300 was to be tendered 
with the offer with additional earnest money in the amount of $475 to be paid within 30 
days of acceptance of the offer. The buyer was to pay $800 at the time of closing as the 
balance of the down payment. The offer contained a financing contingency requiring 
financing through the City of Milwaukee Low Interest Loan Program in the amount of 
$29,925, at an interest rate not to exceed 10.2% per annum, plus l/2% P.M.1. on the 
unpaid balance. Respondent accepted the Offer on or before September 1,1983. 

3. Only $100 in earnest money was tendered with the application. An 
additional $200 was tendered by the Joneses approximately two weeks later. No 
additional do- payment monies were ever paid by the Joneses. 

4. At the time bf these events, Universal Mortgage Corporation (Universa!), 7& 
North 4th Street, Milwaukee, Wisconsin, participated in the City of hiilrvaukee Low 
Interest Loan Program. The Joneses submitted a loan application to Universa! for 
financing the purchase on or aboyt June 6,1953 

* .,’ 

.5. One of the conditidns of the Low Interest Loan Program was that all dowm 
payment funds must come from the personal resources of the applicant. On July 20, 
1983, Rachel and Jimmie Jones executed a Certification certifying to Universal that 
funds used for the down payment came from “my on [sic] source at home.” 

6. Universal conducted a credit check on the Jones, which rivealed an 
outstanding judgment and at least one other overdue debt. Universal contacted the 
Joneses-z!ating to this adverse credit information, and the Joneses contacted 
respondent. Respondent thereafter satisfied the Joneses’ outstanding liens, including a 
lien held by Ernie Von Schledom Pontiac-Buick and one heId by Columbia Family 
Stores. UniversaI was notified of the satisfaction of the liens bya letter signed by the 
Joneses dated September 27,1983. 

7. Also by letter dated September 27, 1953, respondent falsely verified to 
Universal that the Joneses had deposited down payment monies in the amount of $1600 
with respondent, which had in turn been deposited in respondent’s real estate trust 
account. Respondent’s letter indicates that $200 was deposited with him on June 20, 
1983, that $700 was deposited on August 31, 1953, and that $700 was deposited on 
September 23,1983. 

8. On June 20, 1983, respondent deposited $200 into his real estate trust account 
as down payment on the property in question. On October 25, 1953, respondent 
deposited $1400 into his real estate trust accotint as the balance of the down payment 
on the property. 
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Thomas Proposed Decision 
Page 3 

9. W ith the possible exception of the initial $300 down payment deposits, the 
entire down payment was loaned to the Joneses by the respondent. The Joneses signed 
promissory notes to respondent in recognition of those Ioans, including a promissory . 
note dated August 30,1983, in the amount of $700; and a note dated September 23, 
1953, also in the amount of 500. Those dates correspond closely to those verified to 
Universal as the dates on which the Joneses had deposited down payment monies with 
respondent. 

10. Additional promissory notes to respondent were executed by the Joneses 
dated June 17,1953 for $100, which may or may not have been used to make the initial 
earnest money deposit; and dated September 9,1983 for $557.92, which covered aU or 
part of respondent’s payments to dear the hew described in paragraph 6, above. 

11. At no time did respondent notify Universal that he had paid the Jcneses’ 
debts and that he had loaned money to the Joneses to make the down payment; and 
respondent irsn-ucted the Joneses to wethhold this information from Uni-.-ersal. 

12. An appraisal of the property on or about Augtrst 4,1?83, indicated that the 
selling price.of the property should be $32,000 if certain designated repairs w-ere made. 
On or about August 31,1983, an Amendment to the Contract of Sale was executed 
changing the closing date to on or before October 30,1983, changing the purchase price 
to $32,000, changing the loan amount in the financing contingency to 330,400, and 
providing that respondent would pay closing co&s. By letter dated September 25,1953, 
respondent advised Universal that as seller, he would pay the prepayables for the 
Joneses at closing. _ 

13. Respondent did not reduce to writing the agreement to perform repairs on 
the property. 

14. The Joneses’ loan was approved by Universal on October 7‘1983. 

15 Had Universal been aware that respondent had loaned money to the Joneses 
for the down payment, the loan would not have been approved. 

16. The transaction closed on October 28, 1953. The Joneses recei-v-ed a n&ice of 
default on their mortgage loan on October 10, 195-L, and foreclosure cccrxred so;netime 
in 1987. 

17. The fact that respondent had made loans to the Joneses for the doxn 
payment and to clear the Joneses’ existing liens and debts is a material and adverse 
factor as to Universal, and Universal w-as an interested party in this transaction. 
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CONCLUSIONS OF L4W 

1. The Real Estate Board has jurisdiction in this matter pursuant to Wis. Stats. 
sec. 452.14. 

2. The fact that respondent made loans to the Joneses for the down payment 
and to clear the Joneses’ e.xisting liens and debts is a material and adverse factor as to 
Universal, and Universal was an interested party to this transaction, as those terms are 
used at Wis. Adm. Code sets. RL 24.07(l) and RL 24.07(2)(d). 

3. By satisfying the Joneses’ outstandin, * liens and other debts and by accepting 
the Joneses’ note for the amounts paid by him, without notifying Universal of his 
actions, respondent has concealed a material fact and an adverse factor from an 
interested party, in violation of Wis. Adm. Code sets. RL 24.07(l) and RL 24.07(2)(d) 
and, pursuant to Wis. Adm. Code set RL 24.01(3), respondent has thereby 
demonstrated incompetency to act as a broker in a manner which safeguards the 
interests of the public, in violation.bf Wis. Stats sec. 452.14(3)(i) 

.” 
4. By loaning the Joneses money for the down payment without notifying 

Universal of his actions, respondent has concealed a material fact and adverse factor 
from an interested party, in vioiation of Wis. Adm. Code sets. RI. 24.07(l) and 
RL 24.07(2)(d) and, pursuant to Wis. Adm. Code sec. RL 24.01(3), respondent has 
thereby demonstrated incompetency to act as a broker in a marmer which safeguards 
the interests of the pubiic, in violation of Wis. Stats. sec. 452.14(3)(i). 

-. - 
5. By his failure to reduce to writing the exact agreement of the parties relating 

to repairs to be performed by respondent as a condition for increasing the sales price of 
the affected property to $32,000, respondent has vioIatsd Wis. Adm. Code sec. RL 24.08. 

ORDER 

NOW, THEREFORE, IT IS ORDERED that the license of James C. Thomas to practice as 
a real estate broker in Wisconsin be, and hereby is, suspended for a period of six 
months, commencing 30 days from the date of the order of the Real Estate Board 
adopting the terms of this Proposed Decision. On or before the effective date of the 
board’s order, respondent shall return his license certificates to the offices of the Real 
Estate Board. The certificates shall be returned to him at the conclusion of the period of 
suspension 

IT IS FURTHER ORDERED that pursuant to Wis. Stats. sec. 4-lO.20, the costs of this 
proceeding shall be assessed against the respondent. 

, . . 
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Respondent does not deny that he loaned Rachel and Jimmie Jones $2057.92, and the 
Joneses’ promissory notes documenting those Ioans are a part of the record herein as 
Exhibit 5. What respondent claims, however, is that the entire amount of those loans 
was used to pay the Joneses’ outstanding debts. While Mrs. Jones testified that the 
amount owing to Ernie Von SchIedom was something more than $500, respondent 
testified that the lien was for over $1500, and that payment of that debt, along with 
payment of the lien in favor of Columbia Family Stores in the amount of $224 and 
payment of another debt of undisclosed amount to “Columbia Family Hospital” 
accounted for the entire amount of the loans.1 

Even if it is assumed that the entire amount loaned to the Joneses was to cover their 
outstanding debts, the result he,- -in would be little different. 

I 

In Oilerman u O’Rou&e Co., Inc. ,?4 Wis 2d 17,42 (lOSO), the Wisconsin Supre.me Court 
defines a material fact as foIIo<vs: ’ 

. A fact is material ifa reasonabIe purchaser would attach importance to its 
existence or none.xistence in determining the choice of action in the transaction in 
question; or if the vendor knows or has reason to know that the purchaser regards 
or is likely to regard the matter as important in determining the choice of action, 
although a reasonable person wou!d not so regard it. 

While UGersal was not the purchaser in this transaction, the board’s statute and rules 
require disclosure of material facts both to the parties to the transaction and to other 
interested parties. It may therefore be concluded that respondenrs payment of the 
Joneses’ debts and his acceptance of their promissory notes-for the amounts paid would 
be material facts as to Universal if Universal would-have attached importance to their 
e.xi.stence in determining its choice of action in granting the mortgage loan to the 
Joneses. Gary Rieboldt, Vice President and former Loan Originator for Universal 
Mortgage, credibly testified that knowledge by Universal that the respondent was 
lending money to the Joneses to satisfy the latter’s hens and judgments would in fact 
have been an adverse factor in determining whether the mortgage loan was granted. 

* Resyouderrt Lr his initial fesfimony stated that tlrere zoere dr6ts paid by iklz on the 
]omses Gelralf in addttion to thse owed to the car dealer and the department store, blct that 
he zvas wrnble to recall zc,lil?t t/q zclere. Later, a)fer revieming Universal’s ttmfnfed Ietfer 

- to the ]orzeses indinrting that a satisfaction would bc needed for the judgment for 
“Col~m~61a Family Hospital,” responde~~f testijied tkat it ws infuct that debt zulkll ire Ilad 
bccrr aftcmptirzg to recall. 



i - 
. . 

_ A. 

Thomas Proposed Decision 
Page 6 

That circumstance was therefore a  material fact and an adverse factor from Universal’s 
standpoint, and UniversaI, unquestionably an interested party in this transaction, was 
therefore required to be notified of the loans. 

It is true that if respondent did not consider his action in loaning money to the Joneses’ 
to satisfy their debts to be a  material fact in terms of Universal’s interests, that would be 
at least a  m itigating factor. I do not credit respondent’s contention that he did not 
consider those particular loans to the Joneses to be materia1, however, and instead 
credit M rs. Jones’ testimony that respondent had instructed her on two or three CL 
occasions not to disclose to Universal that he had paid the Joneses’ debts. The clear 
inference from that instruction is that respondent was well aware that Universal would 
attach importance to the manner in which the Joneses’ debts had been satisfied.* 
Accordingly, it is concluded that even if every? penny loaned to the Joneses by 
resloondent was expended exclusively to repay their debts, respondent nonetheless 
concealed or failed to disc!ose a material fact and adverse factor from an interested 
party, and he would thus be subject to discipline. 

There is clear and convincing evidence, however, that at least $1400 of the money 
loaned by respondent to‘ the Joneses was for the purpose of making the down 
payment.  First, there is the testimony of I?&. Jones, who stated that she and her 
husband had paid $100 as down payment on or about the time  of the Offer to Purchase; 
had paid $200 appro.ximately two wee-ks thereafter; and had not from that day forward 
made any further down payment.2 M rs. Jones was a reluctant and forgetful witness, 
and her testimony evinced a greater recognition of the ramifications of the manner in 
which this xansact ion was conducted than she professed having.3 Nonetheless, there 

I It may  also be noted in this regard tlurt respondent admitted in his letter to the 
department dated May 25, 1989, tht he had drafted the September 27, 1983, letter to 
Universal which states tilat at that time, “W e  are all up to date with all of our bills and 
don’t owe anyone except $5’00 altogether.” At tlrat time, the Joneses lmd execated 
promissory notes Lo res~ondcnf in flte anrotrnf of$205792. 

2  It is probable t1n.G tire $100 promissory note given to respondent by the Jvnescs on 
Jme 17,1983, covered a loan by r?spo7rdsirf to l&e tlte enrnes: money pnynlent tendered 
with tlie Joneses’ o,$Gr to pmhzsc on tht m m  d&e AGse:lt corrohmtirzg evidence, 
Irou~evel; the coincidence of d&s does establish clcnrly and comimingly timt t/r< i~ritLd 
en, Ilest money deposit cunlefrolll rcsporldent. 

3  AII exantple of M rs. Jones’ occnsiomlly obfmcatory tcstinlolly runs her response to 
Attorney Jones’ repeated question whether the “Certificntiolz of Soruce of Fwlds Used for 
Down Pnytrrenf” e.iecnted by slur alid /ET Itwband at tJ~e time  tliey nppbrd for tlreir 
mortgage lourr was trzrtl~ful. Her typical resporise wns “I pL(t tlze trrrllr dowl~ rvllnt I wns 
told. ” 



. Thomas Proposed Decision 
Page 7 

is no reason not to believe Mrs. Jones’ testimony that she had made no down payment 
in addition to the initial payments totaling $300, for it was not in her best interests to so 
testify. This is true because Mrs. Jones’ contention that she and her husband had 
received no funds from respondent and therefore owed him no money would be more 
credible if she had also contended that she and her husband had in fact provided the 
entire $1600 down payment. 

The conclusion that respondent provided $1400 of the Joneses’ down payment is 
corroborated by other evidence in the record. By letter dated September 27, 1983, 
respondent verified to Universal that the Joneses had deposited down payment monies 
with him including $700 on August 31, 1983, and $700 on September 23, 1953. On 
August 30,1953, and September 23,1953, Mr. & Mrs. Jones executed promissory notes 

. . . ., in respondent’s favor; each of them in the amount of $700. One would have to be more 
than credulous to conclude that mere coincidence is responsiblefor tile fact that the 
Joneses’ $700 promissory notes were dated within one day of the dates ruhich 
respondent verified as those upon which he received down payment monies from the 
Joneses. I instead reach the only I&cal conclusion: that respondent covertly provided 
at least $1400 of the Joneses’ dbwn payment in order to avoid the denia! of the Joneses’ 

L: 

mortgage loan application. I 
‘. 

There is clear and convincing evidence that respondent provided the funds to both 
satisfy the Joneses’ outstanding liens and judgments and to.make all but a small part of 
the down payment; that his actions constituted a material fact and an adverse factor 
which was required to be disclosed to UniversaI as an interested party; and that in 
failing tonotify Universal of those mater; cL adverse factors, respondent has 
violated Wis. Adm. de sets. RL 24.07 l,) and (Z)(d], and 
Respondent did 

Ir”y is. Stats. sec. 452.14(3)(i). 
not deny at hearing that he faned to reduce to writing the agreement 

relating to repairs that he agreed to perform on the property in return for an increase in 
the sales price from $31,500 to $32,000, and it is thus also clear that he has violated Wis 
Adm. Code sec. RL 24.08. 

It is established that the purposes for imposition of discipline include rehabilitating the 
licensee, deterring other Iicensees from engagin, c in the same or similar conduct and 
protecting the hea!th, safety and welfare of the public. State v. Aldridr, 
71 Wis. 2d 206 (1976). Punishment of the licensee is not an appropriate consideration. 
State u. Mclrrtyre, 41 Wis 2d 4X. 

There is no question but that respondent has engaged in serious misconduct, and the 
cited disciplinary objectives militate for serious discipline. bioreover, there is very 
little mitigation present here. It could be argued that the effect of respondenfs actions 
was to permit a couple who could not otherwise have acquired financing necessary to 
purchase their own home to do so. Except for one thing, respondent might even be 
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viewed as a kind of latter day Robin Hood - notwithstanding his wrongfully 
concealing his actions from the mortgage company; and even though, as the owner of 
the property, the expenses he incurred were not for the most part out-of-pocket. The 
evidence is, however, that respondent pursued payment of the Joneses’ promissory 
notes through a collection agency at the very time the the Joneses were in the process of 
losing their home to foreclosure. Any question as to a possibly altruistic motive for ’ 
respondenYs actions is thereby set to rest. Nor may it be said that no one was harmed 
by respondent’s actions. It would be speculative to decide that respondenrs actions led 
to the Joneses purchasing a home they couldn’t afford, because the record does not 
document the bases for their ultimate default. To conclude that the mortgage company 
suffered a net loss as a result of the transaction would also be speculative based on this 
record.-It may be assumed, however, that no one came out ahead on this transaction 
except possibly the respondent and, in my opinion, the disciplinary objectives require 
that respondent should for some period of time be deprived of the privilege of 
practicing his profession. A six month suspension seems appropriate in that regard. 

“‘m?ay of December, 1990. Dated at Madison, Wisconsin &is 

. -- ._ 

-. - 

WRA:BDLS: 
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Department of Building Inspection 
841 N. Broadway 
M ilwaukee. W is. 53202 

- Address - City - i5p Cc 
./ .f /c- / 

>de PHO 

The undersigned hereby .lttcst> to the above information ;IS accurate& 
describing the premises and proposed occupancy to the bat o f the3 
knowlctlgc and that they have been xuthorizcd by the owner or their agent $  
make this application. Any falsification of information or fdilurc to inforq 
buyer o f code violations or their rcsponhibllity regarding the C’crtificate 3  
code compliance will result in enforcement o f penalties prescribed in tl-ri 
I\;l~lwai~ket: Code of Orduxinccs. 

I:, valid for one year. But the co ‘mphance tlmc on coueLtlon. w ill be ditr?rent 

All areas of the dwelling and garage should be available for inspecl 
The owner or the agent must be present for the inspection. 3 

?,-‘., .;:> ._ ‘S+q 

I 
,-- 

LhlC UI I\[ D<ttc ~1 Dcllc 01‘Ind IlllC 01‘ 31  d  DaLc 01‘ cotlc Date c&j 
lnspcction I m .rpc xtion W ilS ISSI 

EXHIBIT 



- 
a’ CITY CF WILWPU<Fr 

YCUR aIGHT TO APPEAL THIS DTjCE’; IS FULLY EXPLAINED ON THE AEVEFSE SIOC ’ 
O= THIS PACF. 

IN ACCCkDAhCif wild SECT1014 200-33-43. h0 FEE rlLL i,E CHAGGED FCF. ThC 
FIRST FETYSPfCTIC*<. d FEE CF S?O WAY EE CHAQGTD FO9 ASY SUPE.FCUENl 
QElNSPECTICk. ~FIKSCECTI~N FEES StlALL CE A LIEN UPON THF REAL ESTATE WHEFE 
THE REI&SPECTICNS VERE VACE AK0 SHALL t’E ASSESSED ANC CCLLECTED AS A SPECIAL 
rAx. 

THE CITY CF MILkAUK[Et C133:. SECTI3k5 214-39 222-91. d23-011 236-CI, 
dSI-01. 252-01. 253-01 ,254-cJl .255-01. 256-01. 257-01. 250-01. 25?-Cll. 
260-01.251-01. 2nt-01. ?63-01 Al:D 264-01 ADGPT OY FiFFEQENCE ICHR CHAPTFRS 7. 
9.10.11.14,14.19,20-2~.~1,~2, 45 AND Sl-64.ANO I?rD 13 AND 7s CF THE k.ISCcIfISIV 
ACNINIST~ATIVE COOF. KUf,PERS PRECFDEC PY THE LETTEQ ‘bi’,APE PART OF ThE 
n’ISCOhSIF1 ADNIhlSTRATiVE COUE AhiD HAVE BEEN ADCIPTED aY THE CITY OF KILWAUKFZ 
dY THE PRECCDI’.G SECTIOKS. 

DEPARTMENT OF BUILDING INSPECTION 

---^-“--,~~~i.--:--.~-- ,z,. EL- -.=..T-L-AYz.=- - ____..__.__ _ .._ - _-_ -_ 



. ,j%k J CORRECT CONDlTlON OF PREMISES 1 
CZ/17/95269-CO15 I34940 CAGE 2 

5 275-32-3-G 

6 217-13-4- 

7 217-17-2 

c 275162-2 

9 275-62-Z 

IO 275-62-2 

11 275-32-3-F 

12 275-32-3-G 

IQ 275-33-6 

15 275-33-3-a 

lo 275-62-2 

CITY OF 
MILWAUKEE 

FORM BC,,, ,RF” B 

REPPI; OR REPLACE OEFECTIVE PClfiCH GUAQJI~AIL. 
-2r.e FLOOR REAR (EAST SIDF) 

SCUTH FXTERIOR COHMON EXIT DCOR OCUCLE KEYED (DOOr; CASN@T 5: 
KEY LOCKED ON THE IYSIOE - GEPLnCE) 

RElJDVE OR PROPERLY IkSTACL WINDOW SECURITY tiAGS. tiALS 
UUST BE AeLE TO DELEASE FRO” INSIDE 

QE09COr4 &.%=i- 2.27-5r9 

REPLACE ALL MISSING OOOY K&055. 

QAThHGOH 

K’“PLAC:: ALL IJIS;l’lG GOOX KNljliS. 

REP&I2 PLASTER Ofi CcZILIh’G Ar.D PAIriT TO PEOVIilL 4 
CLEANheLE SURFACE. (REPAIS AND PAINTING TC CE COp:r IN A 



a’ ,FiDER TC GORRECT CONDITION Cr PREMISES 
.,~. . , .- ‘: A;” 

,j;fs T  02/17/95269-CO15 134940 PAGE 3 

19  275-32-4-A RESTORE WINDOW TO A dEATHf9TIGHT C~3NDIlIOf~ < 
uJ.ND‘d 

ffA”Ej 
DINING ROOM ;ri(, fiti 

F@1 A”IY AOC~TIDNAL INFOPWATICN 
PHDNE EALZER AT 266-2844 
THE OISTkICT INSPECTOR DETrEEN 
THE HOUfiS OF 6  OOAY-Y DOAH AND 
3  OOPM-3 45P’I MONDAY TH!+U FRIOAY. 

PER COM~ISSIONEQ OF 

NOTE: REFERRALS HAVE BEEN S W  TO THE PLUMBING AND ELECTRICAL DIVISIONS. 
ORDERS MAY BE ISSUED ON A SUBSEQUENT INSPECTION. ADDITIONAL 

MILWAUKEE 



ExHI~~r E 

CITY OF 
_- ._- 

MILWAUKEE ‘. !..y ;- 
FORM 81.13‘ (REV, -DEPARTMENT OF BUILDING INSPECTION 



. *- ; ORDER TL tORRkT CONDITION crf PREMISES 7, * I 

Violations 

General Information. 

1. Sec. 225-01, ILHR 82.21 (2)(a)(f) Repair all defective valves and faucets 
throughout the building. 

2. Sec. 225-3 (1) (4) Permit required. Obtain a proper plumbIn perwt for ezcb 
lten Vlthout a~ asterisk (+). 

Basement. 

3. 

4. 

5. 

6. 

7. 

x . . 

9. 

IO. 

11. 

@~.,22’;?1, ILBR 82.2jw!2)(a)(f), ILHX 82.41 Install an approved backflow 
pf,Et;ctlon device serving the boiler. I ;. 
Sec. 225-3(l) (ii; Sec. 225-M, ILHR 82.30 Properly install the illegally 
installed wast& piping servmg the laundry tray. I 
i&c. 225-3(l) (4), Sec. 225-01, ILHR 82.31 

_~ 
Properly install the illegally 

installed vent piping serving the laundry tray. 

Sec. 225-01, ILHR 82.60 Properly secure or support the water plping serving 
the laundry tray. 

Sec. 225-01, ILHR 82.21 (2)(a)(f) Repair or replace the defective control 
valve serving the hose faucet. 

Sec. 225-01, ILHR n2.40 (8)(f) Install an approved vater hammer arrestor 
serving the clothes washer. 

* sec. 225-33 Properly seal gas piping nnt In use as close to gas ~~eter as 
possrble. (nczr lanzdry triy) 

sec. 225-3 (1) (4), sec. 225-01, ILAR 82.21 (2) (a1 (f) Prnpei-lv ir!stal! the 
illegally installed water heater. 

Sec. 225-01, ILHR 82.21 (2!(a)(f), ILRR 82.4Q Repair cr replace the ;Iefectlve 
shut off valve ?r water pining at water meter (vzter service side) (See ~1lwal~~ke~ 
Water Uorks Rules and Regulations Chapter 3.. 7.2 an3 Vater Service PIpinn 
Specifrcatinns Chapter 2.1.0). 

Ist Floor. 

12. sec. 225-01, IL&? n2.21 !2) (3, (f! Pepalr or repla?? th? def?ctlve v?s!e plplng 
serving the kitchen sln4. 

-- ‘.. 
DEPARTMENT OF BUILDING INSPECTION 



2nd Floor. 

13. Sec. 225-01, ILRR 82.41 (2)(3), ILHR 84.20(4)(b) Install an approved cross 
connection device at the water supply flushometer or faucet serving the water 
ClMPt. 

14. Sec. 225-01, ILHR 82.21 (2) (a) (f), ILHR 84.20 (4) (b) (5) Repair or replace the 
defective waste and overflow serving the bath tub. 

. i,., * 

FOR ANY ADDITIONAL .INFORMATION ‘1. PER COKl4ISSIONER OF 
CALL: Jerry‘ Northern II BUILDJNG INS~C~ION 

?. THE DISTRICT PLUHBING INSPECTOR ;. ~‘-3.~ by: 
PHONE : ‘286+33s’i.‘J’;,z-;. : .i’.(: _: ,’ 

I BETVZEN’ THE liObR: ‘OF i 
I 7:00 AM ?:8:h5 AN 

MOND;IY ~ TjjRU FRIDAY,. 
-, f, 

CITY OF 
MILWAUKEE I 

i 5 

FORM m-134 (REV, 



h . . 

S3SlW3h 10 NOlllaN03 133klt10, 01 ki3aHO (- -- 



,- ,I ORDER TO c-ORRECT CONDITION OF ‘JREMISES 

< 
5. 1LH.P 16.13 (SEC 336.10) Rei.n.stall ocn-metallic cable tc clos~el~ EolLov sacface 05 

building. 

6. ILHRii6.ii‘.-: -(XEC 336.12) Remove cables hbere belos joists of basement ceiling and 
-‘~;einstall through bored holes vhen necessaq or fasten to side of joists 

12. IL!!3 i.6.12 

I?. : L :-: 3 16 : 2 

‘i-1. ILHR 16.12 

15. ILP? 16.11 

16. ILER 16.11 

CITY OF 
MILWAUKEE 

FORM at-124 (RN ) 
I OFFICIAL RWTIICE 

DEPARTMENT OF BUILDING INSPECTION 



For any additional information 
phone Inspector Jim HcXaters at 286-2523 
betceen the hours of 7:30-8:30ati and-3:00-4:OOpm 
?londay through Frida!. 

Per Commissioner of 
Buildir.; Iaspection 

\ 

DEPARTMENT OF BUILDING INSPECTION 
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RE : 3968 North 28th St. Milwaukee, Wisconsin 53216 

AGREEMENT --------- 

Pursuant to an agreement reached between Mr. James C. 

Thomas' and Ms. Linda Brown on August,,23, 1996, with regard to 

the sale of the above-referenced property, Mr. Thomas, as 

indicated by his‘signature herein below, agrees to: 

, 
1) Pay Ms. Brown Two Thousand Five Hundred - ,$/1x3.9),; 

d 

L 

Dollars ($2.500.00) on August 23, 1996. 

2) Pay Ms. Brown One Thousand Do llars (S!,OOO.OO) 
within 90 days of the date of this agreement,; and 

3) Repair the chimney at the abo ve-referenced 
property, said repairs being sufficient to pass 
inspection by the City of Milwaukee.and to be 
performed within 60 days of this agreement. 

In return for the promises made by Mr. Thomas, Ms. Brown, 

as indicated by her signature below, agrees to release Mr. Thomas 

and the party Mr. Thomas represented in the sale of the above- 

referenced property, Sylvester and Mae Beard, from any and all' 

Viability, financial or otherwise, relating to damages or injuries 

sustained or allegedly sustained by Ms. Brown as a result of the 

sale of the above-referenced property (including code compliance 

matters involving the City of Milwaukee and/or tdState of Wisconsin. 
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STATE OF WlSCONSiN 
BEFORE THE REAL ESTATE BOARD 

e---m- 
IN THE MATTER OF THE DISCXl’LINARY : 
PROCEEDINGS AGAINST 

STIPULATION 
JAMES C. THOMAS, and : 95 REB 104 
JAMES C. THOMAS COMPANY, INC., : 

RESPONDENTS. : 
---w-l__l----v-.-“---- --*...A---- 

The parties in this matter agree and stipulate as follows: 

I. This Stipulation is entered into for the purpose of resolving this marter known as 
investigative file 95 REB 104. JAMES C. THOMAS turd JAMES C. THOMAS COMPANY, 
MC., collectively called “Respondents” end Attorney Tracey R. Thomas, attorney for the 
Respondents, and the Division of Enforcement, Department of Regulation and Licensing by its 
attorney Charles J. Howden, consent to the resolution of this matter pursuant to the terms of this 
stipulation and the attached Final Decision and Order. 

2. Respondents understand that by the signing of this Stipulation they volurrtarily and 
knowingly waive their rights, including: the right to e hearing on the allegations against them, at 
which time the State has the burden of proving those allegations; the right to confront and cross- 
examine the witnesses against them; the right to call witnesses on their behalf and to compel 
their attendance by subpoena; the right to file objections to any proposed decision and to present 
briefs or oral arguments to the offxials who are to render the final decision; the right to petition 
for rehearing; end ah other applicable rights afforded to them under the United States 
Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and tbe Wisconsin 
Administrative Code. 

3. Respondents have had the opportunity to consult with legal counsel regarding this 
mater turd the legal implications of the stipulation. Respondents are represented by attorney 
Tracey R. Thomas. 400 North McClurg Court #2012, Chicago, IL 60611. 

4. Respondents voluntarily and knowingly waive the rights set forth in prtmgreph 2 
above, on the condition that all of the provisions of this Stipulation are approved by the Board. 

5. With respect to the attached Final Decision and Order, Respondents neither admit nor 
deny the facts as set forth in the Findings of Fact, however, they all agree that the Board May 
make the Findings of Fact and may reach the conclusions set forth in the Conclusions of Law and 
enter the Order attached hereto. 

6. ffthe terms of this Stipulation are not acceptable IO the Board, the parties shall not be 
bound by the contents of this Stipulation or the proposed Final Decision and Order. The matter 





BEFORE THE STATE OF WISCONSIN 
REAL ESTATE BOARD 
-----__----___---_______________________-------------------------------------------~~------------~---------------~ 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

AFFIDAVIT OF SERVICE 
JAMES C. THOMAS and 
JAMES C. THOMAS COMPANY, INC., i 

RESPONDENTS. 

Katie Rotenberg, being first duly sworn on oath deposes and states that she is in the 
employ of the Department of Regulation and Licensing, and that on October Z&1996, she served 

. the following upon the respondent’s attorney: ’ 

Final Decision and Order dated October 24, 1996, LS960625 1REB 

by mailing a true and accurate copy of the above-described document, which is attached hereto, 
by certified mail with a return receipt requested in an envelope properly addressed to the 
above-named respondent’s attorney at: 

Tracey R. Thomas, Attorney 
400 North McClurg Court, #2012 
Chicano. IL 60611 

Katie’Rotenberg 
Depaitment of Regulation and Licensing 

this&?% day of m , 1996. 

Dane County, Wisconsin 
My Commission is Permanent 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For 
Each. And The Identification Of The Pam To Be Named As Respondent. 

Serve Petition for Rehearing or Judicial Review on: 

STATE OF WISCONSIN REAL ESTATE BOARD 

1400 East Washington Avenue 
P.O. Box 8935 

Madison, WI 53708. 

The Date of Mailing this Decision is: 

October 28, 1996 

1. REHEARING 

Any person aggrieved by this order may & a written petition for t&earing within 
20 days after servia of this order, as pmvided ia sec. 227.49 of the WisconsfI2 StanCres, a 
copy of wbicb is reprinted on side two of this sheet. ‘Ihe 20 day period con~~~~encw the 
day of personal servia or mailing of thjs de&ion, fJ& date of mailing this decision is 
shown above.) 

A peddon for rehearing should name as respondent and be Ckd with the patty 
idcnti&dintheboxabove. 

A petition for rehearing is not a prerequisite for appeal or review. 

2. JUDICIAL REVIFX’. 

Any Person a@eved by this decision may petition for judicial review as specified 
in sec. 227.53, Wisconsin Statutes a copy of whicfi is reprinted on side two of this sheet. 
BY law, a petition for review moat be filed in circuit court and should name as the 
respondent the party listed in the box above. A copy of the petition for judicial review 
should be se~?~ed upon the party listed in the box above. 

A petition must be f&d witbin 30 clays &r service of this decision if there is no 
petition for rehearing, or within 30 days after set-via of the order finally disposing of a 
petition for rehearing, or within 30 days after the final d&position by operation of law of 
any petition for rehearing. 

ne 3O-day period for serving and ftig a petition commences on the day after 
Personal service or mailing of the decision by the agency, or the day a&r the fmai 
dispOSidon by operation of the law of any petition for rehearing. (The date of mailing this 
decision is shown above.) 


