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STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 
_______-___--___________________________--------------------------------------- 
IN THE MATTER OF DISCIPLINARY , 
PROCEEDINGS AGAINST 

: FINAL DECISION 
AND ORDER 

NANCY MOLENDA, L.P.N., 
RESPONDENT. 

-_-----__--__--___---~-~--~~--~~~~~--~~~---~~~---~~~-~~~---~~~--~-~--~~~~~~~~~~ 

The State of Wisconsin, Board of Nursing, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Hearing Examiner, makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Hearing Examiner, shall be and hereby is made and ordered 
the Final Decision of the State of Wisconsin, Board of Nursing. 

The rights of a party aggrieved by this Decision to petition the Board for 
rehearing and the petition for judicial review are set forth on the attached 
"Notice of Appeal Information." 

Dated this g day of 
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STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 
-----------_--------- ----------~--------------------------------------------- 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

PROPOSED DECISION 
NANCY MOLENDA, L.P.N, 
RESPONDENT. 

________________________________________--------------------------------------- 

The parties to this proceeding for purposes of Wis. Stats. 227.53 are: 

Nancy Molenda, L.P.N. 
2770 South 124th Street 
West Allis, WI 53227 

Board of Nursing 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

Division of Enforcement 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

A notice of hearing and complaint in the above captioned matter were 
served on Nancy Molenda on May 16, 1990, notifying her of the substance of the 
complaint against her and of the date and time of a scheduled hearing of the 
matter on July 25, 1990. The notice of hearing also notified her that if she 
failed to file an answer to the complaint within 20 days of the date of 
service, a default judgment could be entered against her. 

Ms. Molenda did not respond in any way to the notice of hearing and 
complaint in this matter at any time. Complainant filed, and served upon Ms. 
Molenda, a motion for default, and renewed the motion at the scheduled hearing 
on July 25, 1990. That motion for default was granted, and all the 
allegations of the complaint are deemed admitted pursuant to Wis. Adm. Code RL 
2.09(3) and 2.14. Ms. Molenda did not appear at the hearing; complainant 
appeared by Attorney Steven M. Glee. 

On the basis of the record and all the proceedings had in this matter, the 
hearing examiner recommends that the Board of Nursing adopt the following 
Findings of Fact, Conclusions of Law, Order and Opinion as its Final Decision 
in the matter. 



FINDINGS OF FACT 
1. Nancy Molenda, L.P.N., was licensed as a practical nurse in the state 

of Wisconsin on January 14, 1966, and resides at 2770 South 124th street, west 
Allis, Wisconsin 53227. 

I 
2. At all times relevant to this proceeding, Ms. Molenda was working as a 

licensed practical nurse at St. Mary's Hospital, 2323 North Lake Drive, 
Milwaukee, Wisconsin. 

count I 

3. On or about July 26, 1988, respondent Molenda charted administration of 
two (2) tablets of Tylenol #3 to patient MR at 1600 hours. 

4. Patient MR was recovering from an appendectomy, and was under an NPO 
order. The medication records for patient MR indicate that the registered 
nurse assigned to care for patient MR administered 75 mg. of Demerol IM to 
patient MR at 1600 hours, July 26, 1988. 

5. Respondent Molenda did not consult with the registered nurse 
responsible for patient MR regarding the oral administration of Tylenol #3. 

COUNT II 

6. On or about July 16, 1988 at 1630 hours, respondent Molenda signed out 
one (1) tablet of Percocet to patient FP in room 626A, when no such patient 
existed. 

COUNT III 

7. On or about July 26, 1988, at 1600 hours, respondent Molenda signed out 
six (6) tablets of Percocet to patient TR, but charted administration of only 
two (2) tablets of Percocet to patient TH. 

COUNT IV 

8. On or about July 26, 1988, at 1600 hours , respondent Molenda signed out 
four (4) tablets of Percocet to patient SB, but charted administration of only 
two (2) tablets of Percocet to patient SB. 

COUNTV 

9. On or about July 26, 1988, at 2030 hours , respondent signed out two (2) 
tablets of Percocet to patient SB, without charting the administration of any 
medication to patient SB at that time. 

COUNT VI 

10. On or about July 26, 1988, at 2030 hours, respondent Molenda signed 
out four (4) tablets of Percocet to patient TH, but charted administration of 
only two (2) tablets of Percocet to patient TH. 
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CONCLUSIONS OF LAW 

1. The Board of Nursing hasrjurisdiction in this matter pursuant to 
441.07(1)(d), Stats. 

2. Respondent 's conduct in administering oral medication to patient under 
an NPO order is unprofessional conduct within the meaning of 441.07(1)(d), 
Stats., and W is. Adm. Code sec. N 7.03(l) and 7.04(2) and (15). 

3. Respondent 's conduct signing out controlled substance medication for a  
non-existent patient, as described in paragraph 6 of the Findings of Fact, is 
unprofessional conduct within the meaning of 441.07(1)(d), Stats., and W is. 
Adm. Code sec. N 7.04(l), (Z), (6), and (15). 

4. Respondent 's conduct in signing out more controlled substance 
medication than administered to a  patient, as described in paragraph 7 of the 
Findings of Fact, is unprofessional conduct within the meaning of 
441.07(1)(d), Stats., and W is. Adm. Code sec. N 7.04(l), (2), (61, and (15). 

5. Respondent 's conduct in signing out more controlled substance 
medication than administered to a  patient, as described in paragraph 8 of the 
Findings of Fact, is unprofessional conduct within the meaning of 
441.07(1)(d), Stats., and W is. Adm. Code sec. N 7.04(l), (21, (6), and (15). 

6. Respondent 's conduct in signing out controlled substance medication to 
a  patient without administering it to the patient, as described in paragraph 9 
of the Findings of Fact, is unprofessional conduct within the meaning of 
441.07(1)(d), Stats., and W is. Adm. Code sec. N 7.04(l), (2), (6), and (15). 

7. Respondent 's conduct in signing out more controlled substance 
medication than administered to a  patient, as described in paragraph 10 of the 
Findings of Fact, is unprofessional conduct within the meaning of 
441.07(1)(d), Stats., and W is. Adm. Code sec. N 7.04(l), (2), (6), and (15). 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED that the l icense previously granted 
to Nancy Molenda to practice as a  practical nurse in the state of W isconsin is 
REVOKED. 

IT IS FURTHER ORDERED that Nancy Molenda pay the assessable costs of this 
action. 

IT IS FURTHER ORDERED that Nancy Molenda may not apply for reinstatement 
of this l icense without first providing the Board of Nursing with an 
acceptable assessment  disclosing the existence or extent of any chemical, 
physical, or mental impairment which m ight adversely affect her ability to 
practice nursing with safety to the public and her patients. 



OPINION 

There is no evidence in this case as to what happened to the medications 
Respondent Molenda signed out for administration to patients, both real and 
non-existent. There is reason to question whether any of the medication 
Molenda charted as administered was actually administered to the patients who 
existed. The State pointed out at the hearing in this matter that there is a 
possibility of diversion of the medication to other persons, or 
self-medication by Respondent Molenda. Either possibility is a serious 
matter. 

The purpose of the licensing scheme is the protection of the health, 
welfare, and safety of the public. By law, when a licensee declines to 
participate in a proceeding such as this one , the licensee is held to admit 
the truth of the allegations of the complaint and thereby relieves the State 
of the burden of overcoming the presumption that the licensee is innocent. 
Because there is no information on which to support a conclusion that the 
health, welfare, and safety of the public can be adequately protected by less 
drastic measures, revocation of license is required when the State alleges, 
and the licensee effectively admits, serious violations. 

Because this matter involves the apparent diversion of controlled 
substances, it is appropriate that any application for re-instatement of the 
practical nursing license be preceded by an assessment of Nancy Molenda by 
appropriate professionals to determine the existence and extent of any 
impairment from which she might be suffering. 

Dated this 30th day of July, 1990. 

. ‘.LPfl gq&$-J!/ 
James E. Polewski, Examiner 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times alloT:d for each and the identification 

. of the party to be  named as respondent)  

. . 

The following notice is served on  you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a  rehearing within 
20  days of the service of-this decision, es provided in section 227.49 of 
the W isconsin Statutes, a  copy of which is attached. The  20  day period 
commences the day after personal service or ma iling of this decision. 

. (The date of ma iling of this decision is shown belbw.) The  petition for 
rehearing should be  filed with the State of W isconsin Board of Nursing. 

4- 

A petition for rehearing is not a  prerequisite for appeal  directly to circuit 
court through a  petition for judicial review. , 

2. Judicial Review. 

Any person aggrieved by this decision has a  right to petition for ~ 
_. judicial review of this decision as provided in section 227.53 of the W isconsin 

Statutes, a  copy of which is attached. The  petition should be  filed in 
CirCUit COUrt and served upon the State of W isconsin Board of Nursing. 

-- 

within 30  days of service of this decision if there has been no  petition 
for rehearing, or within 30  days of service of the order finally disposing 
of the petition for rehearing, or within 30  days after the final disposition 
by operation of law of any petition for rehearing. 

The  30  day period commences the day after personal service or ma iling 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of ma iling of this 
decision is shown below.) A petition for judicial review should be  served ” 
upon, and name as the respondent,  the following: the state of W isconsin 
Board of Nursing. 

The  date of ma iling of this decision is Sc=ntm,hc=r 11 19411 

WLD : dms 
886-490 
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dlsposti”g ~f,hc apph~otl~” for rchcanng. or ui,hm 10 da>S 
aitcr Ihe final dtsposmon by opera,,o” of ,aw of a”! Such 
appbcat~on for rchewmg. The 30&y pcnod for scrv,ng a”d 
fibng a pcl~,,on under ,hiS paragraph commc”ccS on ,hc day 
ailcr pcrsonol Scrv~c or m3lh”g of ,Ccdccrsio” by the ogcncy. 
If ,hc pcL,,,oncr IS a rcsxdc”,. the procecdmgs shall be held I” 
the c,rc”,, cow, for the co”n,y where ,hc pc,,,,o”cr ,es,dcs. 
exccp,tha,,f,hepc,~t,oncrrranagc”cy.,hcprocccd~“~rshall 
be I” the circu,, cow, for the coonly whcrc ,hc respondent 
rcS,des and except as provided “I SP. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The procccd:“gs shall be in the circmr 
court for Danecounty ,f,hc pc,,uonerisa nonrcndc”,. lfall 
par,,cs s:,pula,e and the court to which the panics desire ,o 
lranrfer the proceedings agrees. the proceedings may be held 
in ,hc county designated by the panics. If2ormorc pc,i,ions 
for rcv~cw of ,he Same dearion arc filed in different counlia. 
the arctm judge for the county m which a pewon for renew 
of the decwon war lirs, filed shall dcterm,“c chc venue for 
judicial review of ,hc decision. and shall order ,ransfcr or 
consolidation where appropnatc. 

(b) The pewion shall State the “atore of Ihe peridonm’s 
inrcresc. the fac,s showing that peuuoncr is a penon ag- i 
grieved by ,hc decision. and ,he grounds spcaficd in S. 227.57 
upon which pc,i,,oncr conlends that the dais,on should be 

i 

rcvcrscd or modified. The petition may be amended. by leave 
of tour,. though rhc lime for scrvmg the Same has cxpircd. 
The peraion shall bc cmltlcd m the “amcofthc person scmng 
it as pcmioncr and the name of the agency whose de&lo” IS 
sough, ,o bc reticwed a6 responden,. cxccp, rha, m pe,,,,onS 
for rewc~ of decisions of the followmg agcnc,cs. ,hc la,,er 
agency specified shall be ,hc named rcspo”dc”C 

l.The tax appeals comm,ss,on. ,he dcpartme”, ofrcrcnuc. 
2. The banking rcwcw board or the consumcrcrcdl, review 

board, the comm,Ss,o”er of bankmg. 
3. The credo, union renew board. rhc commiss,o”er of 

crcdi, omo”S. 
4. The savings and loan review board. Ihe commissioner of 

savin_es and loan, cncep, if the petmoncr is rhc comm~SS,oncr 
of rawngs and loan. ,hc prevailing par,,cs bcforc ,hc sa~SgS 
and loan rcvtcw board shall be the wmcd respondems. 

(c) Coptes oi ,hc petttion shall be served. personally or by 
cer,,fied mad. or. when ser~~cc is ,,mely admtlrcd m nriting. 
by firs, class mstl. “ot la,cr than 30 days af,cr ,he insu,u,,on 
ofthc procccdmg, upon all parws who appeared before ,hc 
agency ,n the procecdmg I” which ,he order sough, 10 be 
reviewed waS made. 

(d) The agency (exccpl in the case of ,he Iox appca< 
commission and ,he banking review board. the consumer 
cred,, ~CWCW board. ,hc crcd,, omon rcwc\v board. and ,he I 
savrngs and loan review board) and all par,ics 10 ,hc procecd- 
ing before i,. shall have the right ,o part,cipz,c in the 
procecdmgs for review. The cow, may petri, other inlcr- 
es,ed perrons ,o intervene. Any person pc,,,,o”,“$ the coo” 
,o ,n,crve”e shall SCNC a copy of the pahion on each pany 
who appeared bcforc ,he agency and any addidonai par,rcS ,o 
the ludxial rwciv JI least 5 days prior to the dale Set iOr 
heanng on the pewon. 

(2) Every person served wi,h ,he pc,i,io” for re\ic~ aS 
provtdcd I” ,has sccuo” and who dcrtrcr ,o px,icips,c in ,hc 
procecdlngs for ~CYICW thereby insu:u,cd shall scnc upo” ,hc ! 
pct,l,oner, w”hm 20 days afler ~~~~~~ of IhC peWon UPO” 
Such person. a “o,ux of nppexwcc clearly slalmg rhe 
pc,son‘s posmo” wth rclcrence ,ocschma,cnllal~~g~,~on~” 
Ihe pet,tj~n and ,o ,hc aOimtmcc. YPC~IIOII or modlfic.x:on 
ofthe order ordecwo” under rcwcw. Such nol~c. other Ihan 
by ,hc named responden,. shall also be scrvcd on ,hc named 
respondent and ,hc attorney gcncral. and shall bc fdcd. : 
logether w,,h proofofrcqwcd scrwcc thereof. rr,,h ,hc clerk 
of the rcviewmg coo,, whm IO days after such Scm,,cc. 
scwlcc or3ll Sobscqoc”, papers or “ot~cr I” such pro-d,“s 
need be madconlyupon ,hepc,“lo”crn”dsuchorhcrF~o”S 
as hjvc served and filed ,hc “ouce ar provtdcd 1” ,hlS 

-. SU~~SI,O~ OI how been pcrmmcd ,o ~“,er\‘c”e ,n said Pro- 
cecdmg. ar pama ,hcrc,o. by order of ,hF.reV’c.~‘“%.c?U”. 

22,.;3 Petlllons lor renearmg 8” comested coSes. (I) A 
pe,,,,o” for rchcanng shall no, be a prcrcqus,,e for appwl or 
rc~,cu~. Any person aggncwd by a linal order may. whm 20 
days af,cr SCI-.ICC of the order. file a wnrtcn pe”,,on for 
rchcxmg whxh shall spccclfy I” dctad ,he 8roUnds for ,he 
rebel rough, and supporung au,hon,xs. An agency may 
order a rehcanng on i,s ow” mo,lon whm 20 days after 
scrvuc of a final order. This suhscc,io” does not apply ,o S. 
17.02s (3) (e). No agency is rcquned to conducrmorc than 
one rchcxmg bad on a pation for rchcanng fded under 
this subscc,,on ,n any con,cs,ed arc. 

c 
(2) The lihng of a pation for rcheanng Shall not susp:nd 

or delay ,he elTcc,nc date of the order. and the order shall 
lake effect on the da,e tixed by the agency and shall con,inuc 
in cKcc, unlerr ,hc pcrition is granted or un,,l the order is 
superseded. mod&d. or se, aside ar provided by law. 

(1) Rrheanng wdl be granted only on the basis ofi 
. (a) Some ma,enal error of law. 

@)  Some matenal error of facL 
. (c) The dIscovery of “cw cvidcncc Miciently strong ,o 

rcvcnc or modify ,he order. and which could no1 have ban 
previously discovered by due diligence. c 

(4) Cop~cs oipcritions for rehanng Shall bc Se&d on all 
parties oi record. Parues may lile rcpltcS LO the pc,,,,on. 

(5) The agency may order a rcheanng or en,cr an order 
with reference to the pcotron wahoo, 3 hcanng. and shall 
dispose of the pctmon wnhm 30 days allcr I, is liled. If Ihc ! 

, .-~ -*_I~- . . 

~7.52 Judicial review: decisions revlewable. Admims- 
m,ive dcc,s,ons which adversely afiecl ,hc subrran,,al inter- : 

’ & of any perron. whether by acuon or inaclion. whether 
a~~atwc or ncgalive in form. are subjcc, to review as 
Provided in ,his chap,cr. except for the decisions of the 
&pa,,mcnt ol rc~c”“~ other ,han decisions rclalmg ,o alco- 
hol bcvcragc pcmw issued under ch. 125. decisions of ,hc 
&panment oi employe ,ruS, iunds. the cormmssioncr oi 
banktng, the comm,ss~c”er of crcd,, unions. the commrs- 
do”er oi savings and loan. the board of LU,C ca”~aSSerS and 
chore dearions of the department of industry. labor and 1 
human r&mom which arc Subjcc, 10 rcv~w, pnor 10 soy : 
judcd KYICW. by the labor and indusuy rccy,cw comm,SS,O”. 
a,,d creep!?.S othervase provldcd by law. I . . 

227.53 PartIes and proceedings lo, review. (1) EXCCP, as 
o,htwac apcc~fxally provided by law. any person wncvcd 
by adrc,non spesficd ,” I. 227.52 shall be c”u,lcd ,oJudlcl3l 

. rww thertof JS prowdcd I” this chapw. 
(a) Procccdmgs for rc~wv shall bc I”s,nu,cd by scr”!“g a 

puuon lhcrcior personally or by ccrtGcd mall upon ,hC 
qrncy or one of ,,s offuials. and fihng the pe,,hon I” ,hc 
00icc of the clerk of the c,rcw, tour, for the county where thc 
judlclal ~CVICW proceed,“@  arc ,o be held. Unless a rehcanng 
iS rcqucs,cd under S. 221.49. oc,,,,o”S for rcwcw under ,htS 
paragraph Shall be scncd and ,ilcd within 30 da)s after ,hc I 
scw or ,hc deCISIOn of the %&cncy ~,po” all parllcs under s. 
227.48. ifa rchcsnng Ls rcqocrtcd under S. 227.39. ;I”y party 
desmng judloal rcv~cw shall ser~c and fde a pc,i,~o” for 
rh,cw w,hm 30 da>s af,cr ~rv,cc of ,hc order finally 

agency **es nor cn,c, an *roe, msposmg 0, ,“S pxuon 
whm ,he 30.day pcnod. the pctmo” shall be deemed lo have 

Ji kc” denled as of ,hc cxp~ra,,o” of the 30day pcnod. 
(6) Upon ga”:i”g a rchcanng. ,hc agency Shall SC, ,hc i 

ma,,cr for further procccdlngs as soon as pracrxablc. Pro- i 
crcdmgs upon rchcanng shall conform as “early may be to i 
,hc procecdmgs in a” onginal heanng enccp, as the agency [ 
may othcrwsc dwxr. Ifin ,he agency’s judgment, after such 1 
rchcsnng it appears ,ha, the on@“al deanon. order or 1 
dc,crmma,,on IS I” any rcspcc, unlawiul or unreasonable. the ! 
agcncy my ~CWSC. change. modify or suspend the Same I 
accordingly. Any declslo”. order or de,crmma,lon made 
after such rcheanng reversing. changing. modifying or SW ! 
pcndmg ,hc ongmal dc,cm”na,,o” shall have the Same force ! 
and effect as a” ongmal dcasio”. order or detcnnauon. 1 



State of Wisconsin \ DEPARTMENT OF REGULATION & LICENSING 

Marlene A. Cumminss 
secretary 

September 7, 1990 

Nancy Molenda 
2770 S. 124th St. 
West Allis, WI 53227 

Dear Ms. Molenda: 

Under the enclosed Board of Nursing order, your license to practice is 
revoked. 

Please return your current license to the Board of Nursing at the address 
above. 

pcerdY& "ids 

Thomas A. Neumann, &, MSN 
Administrative Officer 
Bureau of Health Service Professions 
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STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 
_----- -- -- 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST : 

AFFIDAVIT OF COSTS 
NANCY MOLENDA, L.P.N., 

RESPONDENT. : 
--I---__ --- ------ __------- 

James E. Polewski. being first duly sworn on oath, deposes and says: 

1. He is an attorney employed by the Department of Regulation and 
Licensing, and was appointed by the Board of Nursing to act as hearing 
examiner in the above captioned case. 

2. He kept a record of the costs incurred by the Office of Board Legal 
Services in connection with the hearing of the above captioned matter, and 
that record reflects the following costs: 

Dais DescriDtion . TLim 
7125190 Hearing 10 minutes 

Draft decision 80 minutes 
7/30/90 Draft decision 

TOTAL TIME FOR EXAMINER 1 hour, 50 minutes 

Cost for Examiner, at $22.45/hour $41.16 

ASSESSABLE COSTS, OFFICE OF BOARD LEGAL SERVICES u 

/ TJon4er7 
James E. Polewski 
+z Subscribed and sworn before me this 2.5 day of September, 1990. 



STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 
-_______--_____--___________________I___------------------------------------- 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

AFFIDAVIT OF COSTS 
NANCY MOLENDA, L.P.N., 88 NUR 095 

RESPONDENT. 
---___-_____-___________________________----------------------------------- 

STATE OF WISCONSIN ) 
) 68. 

COUNTY OF DANE ) 

Steven M. Gloe, being duly sworn, deposes and states a8 follows: 

1. That he is an attorney licensed in the state of Wisconsin and is 
employed by the Wisconsin Department of Regulation and Licensing, Division of 
Enforcement; 

2. That in the course of those duties he worked a6 the prosecutor in 
the above-captioned matters; and 

3. That set forth below are the costs of the proceeding accrued to the 
Division of Enforcement in this matter, based upon Division of Enforcement 
records compiled in the regular course of business in the above-captioned 
matter: 

INVESTIGATOR EXPENSE 

L!at!z AC&&&y Time Spent 

10/23/89 Review file and draft letter 1 hour, 30 
minutes 

11124189 Review response 20 minutes 

11127189 Review response 10 minutes 

01/09/90 Review records; draft letter; 3 hours 
prepare file for PIC 

5 hrs 

Total investigator expense for 5 hours at $18.00 per hour 
(based upon average salary and benefits 
for Division of Enforcement investigators) equals: 

PROSECUTING ATTORNEY EXPENSE 

$ 90.00 

D&e &g-.&z-y Time Suent 

06/12/90 Review file; draft complaint 1 hour 



06/12/90 Draft motion and affidavit 

06/19/90 Review file; prepare subpoenas 

07/16/90 Correspondence 

07/25/90 Preparation and attend hearing 

Total attorney expense for 5 hours at $30.00 per hour 
(based upon average salary and benefits 
for Division of Enforcement attorneys) equals: 

1 hour 

2 hours 

15 minutes 

45 minutes 

5 hours 

$ 150.00 

Snbscr"bed and sworn to before ma 
this J& day of September, 1992. 

My Commission is Permanent. 


