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STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 
___________--__---_-----------------~ 
IN THE MATTER OF THE 
LICENSE OF : 

FINAL DECISION AND ORDER 
JOHN H. SAMUELSON, R.Ph., ADOPTING STIPULATION 

RESPONDENT. 89 PHM 5 

____________________--------------------------------------------- __--_-_-__---- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 
are : 

John H. Samuelson, R.Ph. 
24247 County Road M 
Grantsburg, Wisconsin 54840 

Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as a final decision in this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. John H. Samuelson, R.Ph., Respondent herein, was at all times 
relevant to this proceeding duly licensed under the provisions of Chapter 450, 
Wis. Stats., to practice as a registered pharmacist in the State of Wisconsin. 

John H. Samuelson holds pharmacist license number 8478, first 
grantei*May 24, 1973. 

3. That the Respondent's date of birth is August 16, 1944 and current 
address is 24247 County Road M, Grantsburg, WI 54840. 

4. Respondent admits that he has obtained possession of and self 
administered Schedule II, III and IV controlled substances as defined under 
Chapter 161, Wis. Stats., without a valid prescription order of a 
practitioner, and without any other proper permit, registration, or authority 
granted by the Controlled Substances Board, the Drug Enforcement 
Administration or under any applicable law. 
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5. Respondent admits that he is dependent upon alcohol and controlled 
substances. 

6. On or about March 2, 1990, Respondent entered inpatient treatment for 
chemical dependency at Hazelden Treatment Center, Center City, Minnesota, and 
was discharged on or about March 30, 1990. Following discharge from inpatient 
treatment, Respondent’s rehabilitation program has included attendance at 
AAINA meetings twice a week, after care group counselling meetings once a 
week, and urine screens twice a week. A report on Respondent’s current 
rehabilitation status from Respondent’s rehabilitation supervising 
physician/therapist is attached hereto as Exhibit A. 

7. Respondent has been employed as a pharmacist at a retail pharmacy in 
Northwestern rural Wisconsin. Respondent’s current managing pharmacist is 
knowledgeable of Respondent’s chemical dependency as of March, 1990, and is 
supportive of Respondent’s rehabilitation efforts. Respondent’s employer 
represents that he has instituted a perpetual inventory system with spot 
checks of inventory to monitor controlled substances inventory. A report on 
Respondent’s current employment status is attached hereto as Exhibit B. 

8. Respondent, in consideration of this investigation and pursuant to 
the attached Stipulation, agrees to cooperate and abide by all requirements of 
the Pharmacy Examining Board concerning his chemical dependency. Respondent 
has agreed to continue in a chemical dependency rehabilitation program which 
shall be subject to approval by the Board, and abide by treatment and 
monitoring recommendations subject to the requirements of the Board, and 
agrees to practice limitations and monitoring as required by the Board. 

CONCLUSIONS OF LAW 

1. The Wisconsin Pharmacy Examining Board has jurisdiction over this 
matter and authority to take disciplinary action against the Respondent 
pursuant to Wis. Stats. sec. 450.10(l), and Wis. Adm. Code Ch. Phar 10. 

2. The Wisconsin Pharmacy Examining Board is authorized to enter into 
the attached Stipulation pursuant to Wis. Stats. sec. 227.44(5). 

3. Respondent’s having been in possession of and used Schedule II, III 
and IV controlled substances without a valid prescription order of a 
practitioner in violation of sec. 161.$1(3) and sec. 450.11(7)(h), Wis. 
stats., Wis. Stats., are violations substantially related to the practice of 
pharmacy, and constitute unprofessional conduct under sec. 450.lO(l)(a)2: and 
sec. Phar 10.03(l) and (3), Wis. Adm. Code, and Subjects‘Respondent to 
discipline under sec. 450.1!(l)(b), Wis. Stats. 

4. Respondent practiced o’r attempted to practice pharmacy while his 
ability to competently perform the duties of a pharmacist were impaired by 
drug or alcohol abuse in violation of Wis. Adm. Code sec. 10.03(T) and Wis. 
Stats. sec. 450.10(1)(a)3. &d is therefore subject to discipline under Wis. 
Stats. sec. 450.10(l)(b). 
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NOW, THEREFORE, IT IS HEREBY ORDERED: 

That the Stipulation of the parties, attached hereto, is accepted. 

IT IS FURTHER ORDERED that effective on the date of this Order, the 
pharmacist l icense of John H. Samuelson, Respondent, shall be SUSPENDED for a 
period of not less than five (5) years. The Board in its discretion may 
restore Respondent's license to full, unlimited status only upon petition by 
Respondent after completion of the aforesaid suspension period, and a showing 
by Respondent that he has complied with all terms and conditions of this 
Order, and a demonstration by Respondent that he may practice pharmacy without 
condition or limitation. 

1. The suspension shall be stayed for a period of three months, 
conditioned upon compliance with the conditions and limitations outlined in 
paragraph Z., below. 

a. The Respondent may apply for consecutive three (3) month 
extensions of the stay of suspension, which shall be granted upon 
acceptable demonstration of compliance with the conditions and 
limitations imposed on the Respondent for rehabilitation and practice 
during the prior three (3) month period. 

b. The Board may without hearing deny an application for extension 
of the stay, or commence other appropriate action, upon receipt of 
information that Respondent has violated any of the terms or 
conditions of this Order. If the Board denies the petition by the 
Respondent for an extension, the Board shall afford an opportunity 
for hearing in accordance with the procedures set forth in W is. Adm. 
Code Ch. RL 1 upon timely receipt of a request for hearing. 

C. The applications for extension under 1.a. and all required 
reports under Z.a-c. shall be due on the following dates: 

hcccec \ . \ 99 I ^ aA cceeL CL..+0 9-v WY s Q-wTfz 
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2. CONDITIONS OF STAY AND LIMITATIONS. 

a. Respondent shall remain free of alcohol, prescription drugs and 
controlled substances not prescribed by a practitioner for legitimate 
medical purposes. Respondent shall have his physician report in 
writing to the supervising physician or therapist under 
paragraph Z..b.(l) all medications prescribed to the Respondent 
within 3 days of such prescribing. 

b. Rehabilitation Program. Respondent shall remain in a 
rehabilitation program acceptable to the Board for the treatment of 
chemical abuse and dependency. Such a program shall consist of the 
following elements and requirements: 
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(1) Respondent  shall continue in a  chemical abuse and/or 
dependency treatment program under  the care of a  qualified 
physician or therapist (hereinafter, “supervising physician or 
therapist”), at an  accredited drug and alcohol abuse/dependency 
treatment facility. Respondent  shall obtain from the Pharmacy 
Examining Board approval of the drug and alcohol 
abuse/dependency treatment facility and the supervising 
physician or therapist. The  supervising physician or therapist 
shall be  responsible for the Respondent’s total assessment and 
rehabilitation program. Respondent  shall immediately provide a  
copy of this order to his supervising physician or therapist. 
If deemed appropriate by the Board Advisor to this case, the 
supervising physician or therapist shall be  provided with copies 
of the Division of Enforcement’s investigative materials 
regarding this matter for review in connection with 
rehabilitation and counselling. A full written report of the 
Respondent’s chemical dependency evaluation and assessment shall 
be  provided directly to the Board by the supervising physician 
or therapist within 30  days of the date of this order. The  
chemical dependency assessment report shall include: 

(a) An evaluation of Respondent’s level of cooperat ion in 
the assessment and influence thereof on  the 
assessment’s conclusions, 

(b) Diagnosis of Respondent’s condition, 

(c) Recommendat ions for treatment, 

Cd) Recommended work restrictions if any, and 

(e) Prognosis for Respondent’s success in rehabilitation. 

The  results of the evaluation and assessment shall be  considered 
in establishing the elements and goals of Respondent’s 
rehabilitation and treatment program, subject to the 
requirements of this order. Respondent  shall participate in and 
comply with all recommendat ions for treatment, subject to the 
requirements of this order. 

(2) The  rehabilitation program shall include and Respondent  
shall participate in individual and/or group therapy sessions 
for the first year of the stayed suspension upon a  schedule as 
reconrnended by the supervising physician or therapist, but not 
less than once weekly. Such therapy shall be  conducted by the 
supervising physician or therapist, or another qualified 
physician or therapist as designated by the supervising 
physician or therapist and acceptable to the Board. After the 
first year of stayed suspension, this requirement for therapy 
sessions may be  mod ified only upon written petition, and a  
written recommendat ion by the supervising physician or therapist 
expressly support ing the mod ifications sought. A denial of such 
petition for mod ification shall not be  deemed a  denial of the 
license under  sec. 227.01(3) or 227.42, W is. Stats., or 
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C h . R L  1 , W is. A d m . C o d e , a n d  sha l l  n o t b e  sub jec t  to  a n y  r ight  
to  fu r ther  hea r i ng  o r  a p p e a l . 

(3)  R e s p o n d e n t sha l l  a tte n d  Narcot ics A n o n y m o u s  a n d /o r  
A lcohol ic  A n o n y m o u s  m e e tin g s  o r  a n  equ iva len t  p r o g r a m  fo r  
recover ing  pro fess ionals ,  u p o n  a  f requency  as  r e c o m m e n d e d  by  th e  
superv is ing  phys ic ian  o r  therapis t ,  b u t n o t less th a n  o n c e  
weekly .  A tte n d a n c e  o f R e s p o n d e n t a t such  m e e tin g s  sha l l  b e  
ver i f ied a n d  repor ted  m o n th ly  to  th e  superv is ing  phys ic ian  o r  
therapis t .  

(4)  R e s p o n d e n t's rehabi l i ta t ion p r o g r a m  sha l l  i nc lude  a n d  
R e s p o n d e n t sha l l  par t ic ipate in  a  p r o g r a m  o f r a n d o m , w i tnessed  
co l lect ion o f u r ine  a n d /o r  b l o o d  spec imens  fo r  m o n i to r ing  fo r  
th e  p resence  o f a l l  c o n tro l led subs tances  a n d  a lcoho l  in  h is  
b l o o d  a n d /o r  u r ine  o n  a  f requency  o f n o t less th a n : 

(a)  E ight  tim e s  pe r  m o n th  fo r  th e  first yea r  fo l l ow ing  th e  
d a te  o f th is  order .  

(b)  S ix tim e s  pe r  m o n th  fo r  th e  s e c o n d  yea r  fo l l ow ing  th e  
d a te  o f th is  order .  

(c) Fou r  tim e s  pe r  m o n th  fo r  th e  th i rd  th r o u g h  fifth  years  
fo l l ow ing  th e  d a te  o f th is  order .  

A ll u r i ne  sc reens  sha l l  i nc lude  tes t ing  a n d  repor t ing  o f th e  
speci f ic  gravi ty  o f th e  u r ine  s p e c i m e n . 

T h e  r a n d o m  d r u g  a n d  a lcoho l  sc reen ing  p r o g r a m  sha l l  i nc lude  
w e e k e n d s  a n d  ho l idays  fo r  co l lec t ion o f spec imens .  Fa i lu re  o f 
th e  d r u g  a n d  a lcoho l  sc reen ing  p r o g r a m  to  b e  c o n d u c te d  o n  a  
r a n d o m  bas is  sha l l  b e  d e e m e d  a  v io la t ion o f th is  O rder  a n d  m a y  
resul t  in  den ia l  o f ex tens ion  o f S tay  o f S u s p e n s i o n , d i sapprova l  
o f th e  m o n i to r ing  faci l i ty o r  p r o g r a m , o r  o the r  ac t ion  as  d e e m e d  
approp r ia te  by  th e  B o a r d . 

T h e  R e s p o n d e n t sha l l  a p p e a r  a n d  p rov ide  a  s p e c i m e n  n o t later  
th a n  5  hou rs  fo l l ow ing  a  r e q u e s t fo r  a  s p e c i m e n . 

If th e  phys ic ian  o r  therap is t  superv is ing  th e  R e s p o n d e n t's p l a n  
o f care,  R e s p o n d e n t's emp loyer ,  th e  P h a r m a c y  E x a m i n i n g  B o a r d  o r  
th e  D e p a r tm e n t o f R e g u l a tio n  a n d  L icens ing ,  D iv is ion o f 
E n fo r c e m e n t d e e m s  th a t a d d i tio n a l  b l o o d  o r  u r ine  sc reens  a re  
war ran ted ,  R e s p o n d e n t sha l l  s u b m i t to  such  a d d i tio n a l  sc reens  as  
r e q u e s te d  o r  r e c o m m e n d e d . T h e  superv is ing  phys ic ian  o r  
therap is t  sha l l  e x c e e d  th e  a b o v e  stated m i n i m u m  f requency  fo r  
o b ta in ing  d r u g  a n d  a lcoho l  sc reens  as  necessa ry  to  p r e v e n t 
abi l i ty o f R e s p o n d e n t to  pred ic t  th a t n o  fur ther  sc reens  wi l l  b e  
requ i red  fo r  a  g i ven  pe r i od  b e c a u s e  th e  m i n i m u m  f requency  fo r  
th a t pe r i od  h a s  b e e n  m e t. 

T h e  R e s p o n d e n t sha l l  b e  respons ib le  fo r  o b ta in ing  a  m o n i to r ing  
faci l i ty a n d  repor t ing  sys tem a c c e p ta b l e  to  th e  B o a r d . 
R e s p o n d e n t sha l l  i m m e d i a te ly  p rov ide  a  copy  o f th is  O rder  to  th e  

5  
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monitoring facility conducting the collection of specimen and/or 
chemical analyses upon specimens for the random witnessed drug 
and alcohol screening program. 

To be an acceptable program, the monitoring facility shall agree 
to provide random and witnessed gatherings of specimens for 
analysis for all controlled substances and alcohol. Any 
specimen that yields a positive result for any controlled 
substance or alcohol shall be immediately subjected to a gas 
chromatography-mass spectrometry(hereinafter, "GC-MS") test to 
confirm the initial positive screen results. The monitoring 
facility shall agree to immediately file a written report 
directly with the Pharmacy Examining Board, the supervising 
physician or therapist, and the Respondent's supervising 
pharmacist upon any of the following occurrences: if the 
Respondent fails to appear for collection of a specimen as 
requested; or if a drug or alcohol screen and confirmatory GC-MS 
test prove positive; or if the specific gravity of a urine 
specimen is below 1.008; or if the Respondent refuses to give a 
specimen for analysis upon a request authorized under the terms 
of this Order. Respondent shall arrange for quarterly reports 
from the monitoring facility directly to the Board and to 
Respondent's supervising physician or therapist providing the 
dates and results of specimen analyses performed. Such reports 
shall be due on dates specified in paragraph l.c. above. 

The monitoring facility shall further agree to keep a formal 
record of the chain of custody of all specimens collected and 
subjected to analysis. The facility shall further agree to 
preserve any specimens which yielded positive results for any 
controlled substance or alcohol, or specific gravity below 
1.008, pending further written direction from the Board. 

(5) Respondent shall arrange for quarterly reports from his 
supervising physician or therapist directly to the Board 
evaluating and reporting: 

(a) A summary of Respondent's progress in his 
rehabilitation program to date, and all 
recommendations for continuing rehabilitation 
treatment, 

(b) Respondent's attendance in NAIAA meetings, and 

(c) Respondent's participation in and results of his 
random witnessed urine and/or blood screening program. 

Such quarterly reports shall be due on the dates specified under 
paragraph l.c. of this Order. 

(6) Respondent shall arrange for agreement by his supervising 
physician or therapist to report immediately to the Board any 
conduct or condition of Respondent that may constitute 

6 
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a danger to the public  in his  practice of pharmacy, and any 
Occurrence that const itutes  a failure on the part of the 
Respondent to comply  with the requirements of this  Order or 
treatment recommendations by the supervis ing physic ian or 
therapist, inc luding any indications of consumption of alcohol 
or unauthorized use of any controlled substances, notice of any 
positive blood and/or urine screen for alcohol or controlled 
substances, and any urine specimen that is  below a specific  
gravity  of 1.008. 

c . Practice of Pharmacv: Limitations  and Conditions . Any practice 
of Pharmacy by Respondent during the pendency of this  Order shall be 
subjec t to the following terms and conditions : 

!s&. (1) Respondent shall not practice as a pharmacis t in any 
capacity  unles s  he is  in full compliance with the rehabilitation 
program as specified and approved under this  Order. 

(2) Respondent shall not be employed as or work in the capacity  
of a "managing pharmacis t" as defined in sets. Phar 1.02(Z), 
W is . Adm. Code. 

(3) Respondent shall not be employed as or work in the capacity  
of a "pharmacis t in charge" as defined in sec.  Phar 1.02(5), 
W IS. Stats ., except upon the following terms and conditions : 

(a) Respondent shall submit to not les s  than three random, 
witnessed urine screens per week. 

(b) Respondent shall attend not les s  than two AA/NA 
meetings per week, in addition to the required 
indiv idual/group therapy meeting per week. 

(c)  Respondent shall obtain and maintain an AA/NA sponsor 
who shall be available as support to Respondent, se lec tion 
of whom shall be subjec t to approval of the Board. 

(d) Respondent shall be supervised at his  s ite of practice 
on a daily  basis  for not les s  than one hour per day by the 
managing pharmacis t of the practice s ite, or the 
Respondent's employer who is  a licensed pharmacis t. 
Respondent's supervis ing pharmacis t shall maintain a daily  
record of the supervis ion of Respondent by log entry of the 
date, time and s ignature of the person supervis ing 
Respondent. A copy of the supervis ion log shall be 
inc luded in the quarterly report to the Board by the 
supervis ing pharmacis t. 

(e) Respondent's employer shall submit within 10 days to 
the Board a s tatement of Respondent's work schedule 
indicating the Respondent's hours of practice, location of 
practice, and managing pharmacis t for each of the locations 
of Respondent's practice. Any change in the Respondent's 
schedule, location of practice or managing pharmacis t shall 
be reported to the Board within 5 days of any such change. 
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(f) Respondent may petition the Board for modification of 
these conditions for practice as a pharmacist in charge 
after 90 days of supervised practice and compliance by 
Respondent with all terms and conditions of this Order. 
The Board in its discretion may at any time modify any of 
these terms and conditions for practice by Respondent as a 
pharmacist in charge, including removal of authorization 
under this order of Respondent to practice as a pharmacist 
in charge, as the Board deems appropriate in the 
circumstances. Grounds for modification of these terms and 
conditions, or removal of authorization to practice as a 
pharmacist in charge may include, but shall not be limited 
to, change in employer or residence address of Respondent. 
Modification of these terms and conditions, or removal of 
authorization under this order of Respondent to practice as 
a pharmacist in charge shall not be deemed a denial of 
license under sec. X7.01(3) or 227.42, Wis. Stats., or 
Ch. RL 1, Wis. Adm. Code, and shall not be subject to any 
right to further hearing or appeal. 

(4) Respondent shall not place nor be responsible for the 
placing of any orders for the purchase of any controlled 
substances, except as monitored and specifically approved, in 
writing, by his supervisor and Respondent shall not sign any 
invoices or receipts for controlled substances. 

(5) Respondent shall provide his employer and any prospective 
employers with a copy of this Stipulation and Final Decision and 
Order immediately upon issuance of this Order, and upon any 
change in employment. 

(6) Respondent shall arrange for his supervising pharmacist to 
provide directly to the Board quarterly written reports 
evaluating Respondent’s work performance, which shall include 
reports or information required under subparagraphs (7) and (8) 
hereunder. Such reoorts shall be due on the dates soecified in 
paragraph l.c. of this Order. 

.ity 
(7) Respondent shall obtain agreement from his supervising 
pharmacist to monitor Respondent’s access to and accountabil 
for handling of controlled substances and other abusable 
prescription drugs in order to reasonably detect loss, 
diversion, tampering, or discrepancy relating to controlled 
substances and other abusable prescription drugs. Respondent’s 
supervisor shall include in the quarterly reports a description 
of Respondent’s access to controlled substances and other 
abusable drugs and the monitoring thereof. Any loss, diversion, 
tampering, or discrepancy shall be immediately reported to the 
Board. 

(8) In addition to the foregoing subparagraph (71, Respondent 
shall obtain from his supervising pharmacist agreement to 
conduct accountability audits of all schedule II controlled 
substances monthly for the first six months following the date 
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o f th is  o r d e r  a n d  th e n  every  six m o n ths  fo r  th e  d u r a tio n  o f th is  
O rde r . T h e  a u d i t shal l  b e  c o n d u c te d  by  a n d  cert i f ied by  a  
l i censed pharmac is t  o th e r  th a n  r e s p o n d e n t, w h o  shal l  b e  a p p r o v e d  
by  th e  B o a r d . A  s u m m a r y  o f al l  a u d i ts r e q u i r e d  u n d e r  th is  
s u b p a r a g r a p h  shal l  b e  i nc luded  in  th e  q u a r ter ly  r e p o r t fo l l ow ing  
th e  a u d i t, h o w e v e r , a n y  d isc repancy  o r  m issing d r u g s  ind ica ted  
by  th e  a u d i ts shal l  b e  i m m e d i a tely r e p o r te d  in  wr i t ing to  th e  
B o a r d . 

(9 )  R e s p o n d e n t shal l  a r r a n g e  fo r  a g r e e m e n t by  h is superv is ing  
pharmac is t  to  i m m e d i a te ly r e p o r t to  th e  B o a r d  a n d  to  th e  
superv is ing  phys ic ian  o r  therap is t  a n y  c o n d u c t o r  cond i t ion  o f 
R e s p o n d e n t th a t m a y  const i tute a  v io lat ion o f th is  O rde r  o r  a  
d a n g e r  to  th e  publ ic .  

d . U p o n  r e q u e s t o f th e  B o a r d , th e  R e s p o n d e n t shal l  p rov ide  th e  
B o a r d  with cur rent  re leases  comp ly ing  with sta te  a n d  fe d e r a l  laws, 
a u thor iz ing  re lease  o f counse l ing ,  t reatment  a n d  m o n ito r i ng  records,  
a n d  e m p l o y m e n t records.  

e . T h e  R e s p o n d e n t shal l  r e p o r t to  th e  B o a r d  a n y  c h a n g e  o f 
R e s p o n d e n t’s e m p l o y m e n t sta tus  , r es idence  add ress  o r  p h o n e  n u m b e r  
wi th in five  (5 )  days  o f a n y  such  c h a n g e . 

3 . R e s p o n d e n t shal l  p a y  costs o f th is  invest igat ion u n d e r  W is. S ta ts. 
sect ion 4 4 0 .2 2  in  th e  a m o u n t $ 6 1 4 .0 3  to  th e  D e p a r tm e n t o f R e g u l a tio n  a n d  
L icens ing,  wh ich  costs shal l  b e  p a i d  u p o n  a d o p tio n  a n d  issuance  o f th is  O rde r . 

4 . R e s p o n d e n t shal l  n o t o w n  in  w h o l e  o r  in  p a r t a n y  interest  in  a  
p h a r m a c y  d u r i n g  th e  p e r i o d  o f tim e  th is O rde r  r ema ins  in  e ffect. 

5 . Fo l low ing  successful  comp l i ance  with a n d  fulfil lm e n t o f th e  
prov is ions o f p a r a g r a p h  2 . o f th is  O rde r  fo r  a  p e r i o d  o f two years,  th e  
R e s p o n d e n t m a y  p e titio n  th e  B o a r d  , in  con junc t ion  with a n  app l ica t ion  fo r  
ex tens ion  o f th e  stay  o f suspens ion ,  fo r  m o d if ication o f th e  condi t ions o r  
lim ita tio n s  fo r  stay  o f suspens ion .  A n y  such  p e titio n  shal l  b e  a c c o m p a n i e d  by  
a  wri t ten r e c o m m e n d a tio n  o f th e  R e s p o n d e n t’s superv is ing  phys ic ian  o r  
therap is t  express ly  s u p p o r tin g  th e  specif ic m o d if ications s o u g h t. A  den ia l  o f 
such  a  p e titio n  fo r  m o d if ication shal l  n o t b e  d e e m e d  a  den ia l  o f l icense u n d e r  
sec. 2 2 7 .0 1 ( 3 ) , o r  2 2 7 .4 2 , W is. S ta ts., o r  C h . R L  1 , W is. A d m . C o d e , a n d  shal l  
n o t b e  subject  to  a n y  r ight  to  fu r th e r  h e a r i n g  o r  a p p e a l . 

6. R e s p o n d e n t shal l  b e  respons ib le  fo r  al l  costs a n d  expenses  o f 
comp ly ing  with th is  O rde r  a n d  fo r  a r r a n g i n g  a n y  a l ternat ive m e a n s  fo r  cover ing  
such  costs a n d  expenses . 

7. T h e  B o a r d  in  its d iscret ion m a y  c o n d u c t u n a n n o u n c e d  inspect ions 
a n d /o r  a u d i ts, a n d  m a k e  copies,  o f p h a r m a c y  records  a n d  inventory  w h e r e  
R e s p o n d e n t is e m p loyed  as  a  pharmacis t .  

0 . V io la t ion o f a n y  o f th e  te rms  o f th is  O rde r  o r  o f a n y  law 
substant ia l ly  re la t ing  to  th e  pract ice o f p h a r m a c y  m a y  resul t  in  a  s u m m a r y  
suspens ion  o f th e  R e s p o n d e n t’s l icense;  th e  den ia l  o f a n  ex tens ion  o f th e  stay  
o f suspens ion ;  th e  impos i t ion  o f a d d i tio n a l  cond i t ions a n d  lim ita tio n s ; o r  th e  
impos i t ion  o f o th e r  a d d i tio n a l  d iscipl ine,  inc lud ing  revocat ion  o f l icense.  

9  
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9. This Order shall become effective immediately upon issuance by the 
Pharmacy Examining Board, except for provision Z.a., which is effective the 
date of signing by Respondent. 

PHARMACY EXAMINING BOARD 

. :&$ 

I, John H. Samuelson, have read and understand all parts of this Order and 
attached Stipulation, and pursuant to the attached Stipulation, hereby freely 
consent to the entry of the foregoing Final Decision and Order Adopting 
Stipulation by the Wisconsin Pharmacy Examining Board. 

Samuelson, R.Ph., Respondent 
f/-?-+0 

Date 

RTG:bmg 
DOFATTY- 



Q-‘-j NORTHERN PINES UN IFI ED SERVICES CENTER 

September 7, 1990 Northern Pines Unified Services Center 
Burnett County Government Center 
7410 County Road K, #117 
Siren, WI 54872 
(715) 349-2154 

Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 RE: John H. Samuelson, R.Ph. 

Department of Regulation and Licensing 
Division of Enforcement 
P-0. Box 8935 
Madison, WI 53708-8935 

To the Board: 

In response to the Order Adopting Stipulation 89 PHM 5. I have known 
Mr. Samuelson since April 10, 1990, when he came in requesting aftercare 
treatment. Mr. Samuelson informed me that he had recently completed treat- 
ment at Hazelden and also explained the events leading up to his treatment. 
Mr. Samuelson signed a release of information with Hazelden for me and I 
have their reports. Mr. Samuelson has his drug screen results sent to our 
office. 

To respond specifically to the Order, section 2.b. (1) 

a. I feel Mr. Samuelson is accepting of the assessment of 
"chemically dependent to alcohol, barbiturates, opiates, 
amphetamines, and other psychostimulants" I also feel 
Mr. Samuelson accepts that any mood altering chemical 
would bring about relapse for him. 

b. Diagnosis of Respondents condition at this time would be 
chemically dependent in remission. Prognosis good with con- 
tinued participation in support groups such as AA/NA. 

C. Treatment recommendations would be to continue with his 
aftercare group, continue with AA/NA weekly, maintain contact 
with sponsor and 1 on 1 counseling. 

d. I feel Mr. Samuelson and his employer have reached a sat- 
isfactory work arrangement. 



Page 2 
RE: John H. Samuelson R.Ph. 

e. At this time Mr. Samuelson’s prognosis is good. His 
attendance and participation in his aftercare group 
indicate to me a willingness and desire for continued 
sobriety. 

To summarize, 1 feel Mr. Samuelson’s desire for sobriety is sincere, his con- 
tribution in group, his attendance at AA/NA and his responsibility to himself 
and others show me that he is doing everything that is asked of him without 
hesitation. He also appears to be very comfortable with his sobriety. 

If I may be of further assistance to the Board at any time, please contact me 
at (,715) 349-2154. 

Sincerely, 

t&.9., CL.72 74 

Jan B. Miles, C.C.D.P. 
Certified Chemical Dependency Practitioner 

JBM:ce 



DRUGS 

September 7, 1990 

Robert E. Coen R. Ph. 
Olsen & Son, Inc. 
101 E. Oak St. 
Frederic, Wise. 54837 

Mr. Robert Ganch 
Wisconsin Department of Regulation & Licensing 
P.O. Box 8935 
Madison, Wise. 53708 

Dear Sir, 

To comply with the proposed Stipulation and Order concerning 
John H. Samuelson R. Ph. I am responding as his supervising 
Pharmacist and Employer to the Practice of Pharmacy; Limitations 
and Conditions section. No. 2, John is working as a staff 
Pharmacist not as Pharmacist in charge. No. 6, Johns-work 
performance has been excellent and I would truly dislike having 
to loose him as an employee. No. 7, John works at'our Siren 
and Frederic Stores. In both Pharmacies we have taken the 
following steps to control our inventory of C-II, C-III, C=IV 
and C-V schedule pharmaceuticals. In April we completed an 
inventory of all of the Classes and are running a daily inven- 
tory utilizing a daily controlled substances log print out 
from our computer of all scheduled Prescriptions filled during 
the day and subtracting the amounts dispensed from the exist- 
ing inventory. Each item is listed on a single sheet for 
this running inventory. Purchases of reordered schedule 
Pharmaceuticals are added to the inventory upon their arrival. 
Our wholesaler supplies us with a monthly record of schedule 
drug purchases which we use as a second check for the inventory. 
I have been randomly checking the inventory of both stores 
controlled substances since we have instituted this program 
and have detected no loss, diversion, tampering, or discrepancy 
relating to controlled substances or other abusable Prescrip- 
tion drugs. As a working Pharmacist John does have access 
to all of the controlled substances we carry in our inventory. _ 
No. 8, John has agreed and I will conduct accountability 
audits of all schedule II controlled substances monthly for 
the first six months following the date of the order and then 
every six months for the duration of this order. 

In a orevious letter I stated and would asain like to reiterate 
the problem that as an employer section C-no. 3 would impose 



DRUGS 

The villages where John works both have populations of 
approximately 1,000 people. The stores are relatively small 
Community Pharmacies of 3,000 square feet each. We do not 
have the Prescription volume which would necessitate two 
Pharmacists working simultaneously at anytime. Monetarily 
I could not afford to have John employeed under these circum- 
stances. We are and have been experiencing a manpower short- 
age of Pharmacists in this area. The last time I had a Pharm- 
cist leave our employ it took eight months to replace him. 
In effect the limitation of being under continuous, direct, 
on site supervision of another Pharmacist in the area in 
which we live could be likened to removal of his license in 
that he would be unemployable. John did voluntarily enter 
a chemical dependency unit and has been working extremely 
hard to recitify his problem. He is willing to submit to 
what ever decision is made but it is my feeling that he is 
a responsible Pharmacist and it is my hope that the decision 
will be to allow him to continue his present employment. 

Sincerely, 

Robert E. Coen R. Ph. 



STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 

IN THE MATTER OF THE : 
LICENSE OF : 

STIPULATION 
JOHN H. SAMUELSON, R.Ph., 89 PHM 5 

RESPONDENT : 

The parties in this matter, John H. Samuelson, R.Ph., and the Department 
of Regulation and Licensing, Division of Enforcement, by its attorney, 
Robert T. Ganch, agree and stipulate as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation by the Department of Regulation and Licensing, Division of 
Enforcement on behalf of the Pharmacy Examining Board of the licensure of John 
H. Samuelson, R.Ph. to practice pharmacy in the State of Wisconsin (case 
file 89 PHM 5), concerning allegations of chemical abuse and dependency, among 
other matters. John H. Samuelson, R.Ph. consents to the resolution of the 
issue concerning chemical abuse and dependency by stipulation and without the 
issuance of a formal disciplinary complaint and hearing. 

2. As to the allegations concerning chemical abuse and dependency, 
the Respondent understands by signing this Stipulation that he voluntarily and 
knowingly waives his rights in this matter, including the right to a hearing 
on the allegations against him, at which time the State has the burden of 
proving the allegations by preponderance of the evidence, the right to 
confront and cross-examine the witnesses against him, the right to call 
witnesses on his own behalf and to compel their attendance by subpoena, the 
right to testify in his own behalf, the right to file objections to any 
proposed decision and to present briefs or oral arguments to the officials who 
are to render the final decision, the right to petition for rehearing and all 
other applicable rights afforded to him under the United States Constitution, 
the Wisconsin Constitution, the Wisconsin Statutes and the Wisconsin 
Administrative Code. 

3. The parties hereto understand and agree that notwithstanding this 
Stipulation and Order concerning chemical abuse and dependency, the Division 
of Enforcement may continue the investigation into other allegations of 
violations by John H. Ssmuelson, R.Ph. of statutes and rules governing the 
practice of pharmacy, and that upon completion of the investigation, the 
Division of Enforcement may pursue further action, and the Pharmacy Examining 
Board may take additional or other disciplinary action as deemed appropriate 
in the circumstances. 

4. The Respondent admits the allegations and statements found in the 
attached Final Decision and Order Adopting Stipulation. 

5. The Respondent and the Complainant recommend that the Pharmacy 
Examining Board adopt this Stipulation and the attached Final Decision and 
Order Adopting Stipulation in this matter. 

6. If the terms of this Stipulation and attached Final Decision and 
Order Adopting Stipulation are not acceptable to the Board, then none of the 
parties shall be bound by any of its terms. 



. . -. . ..’ 

7. The attached Findings of Fact, Conclusions of Law, Final Decision 
and Order Adopting Stipulation may be made and entered in this matter by the 
Wisconsin Pharmacy Examining Board, without prior notice to any party. 

8. All parties agree that counsel for the Department of Regulation 
and Licensing, Division of Enforcement and the Board Advisor appointed in this 
matter may appear before the Wisconsin Pharmacy Examining Board to argue in 
favor of acceptance of this Stipulation and the entry of the attached Findings 
of Fact, Conclusions of Law, Final Decision and Order Adopting Stipulation. 
The parties further agree that Complainant's attorney and the Board Advisor 
may further respond to any questions of the Board during its deliberation on 
this matter in closed session. 

9. This agreement in no way prejudices the Pharmacy Examining Board 
from any further action against Respondent based on any conduct not stated in 
the present Findings of Fact which might violate any statutes or rules 
substantially related to or governing the practice of Pharmacy in the State of 
Wisconsin. 

10. If this Stipulation is adopted by the Wisconsin Pharmacy Examining 
Board, the attached Order shall become effective as stated in the order. 

Date 

Date 

RTG:bmg 
DOEATTY-896 

Rob&-t T. Ganch, Attorney 
Department of Regulation and Licensing 
Division of Enforcement 

Jo@. Samuelson, R.Ph., Respondent 

Pharmacy Examining Board, by: 

2 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

. of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Pharmacy Examining Board 

-- 

,:. 
within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

;’ 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the Sure of Wisconsin 
Pharmacy Examining Board. 

The date of mailing of this decision is November 14, 1990 . 

WLD: dms 
886-490 

. . 
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&& io;rchca.n”c shall no, be a prcrcqw,c for lppcal or 
rcvtcw. Any person &ggne\cd by a linal order may. w,h,n 20 
days after serwce of ,hc order. file a wr,,,c” pwnon for i 
rthcsnng wh,ch shall spcc,fy m dcud the grounds for the , 
rrltef sough, and supporung au,hon,,cs. An agency may 
order a rehcanng on ,,s own mo,,o” w,hm 20 days dter 
serwc of a linal ardcr. This suhscc,,on does not apply 10 I. 
17.025 (3) (e). No agency is required ,o conducrmore than 
w rehewng based on a pct,,,on for rchcanng filed under 
this subxcuon ,n any contested cast 

* 
(2) The ,iling of a pe,,,,on foor rchanng shall no1 suspend 

or delay ,he cffcct,ve date of the order. and the order shall 
sake cffcc, on the dale fixed by [he agency and shall continue 
in cffecl unless Ihe pc,,,ion is granted or un,,l ,he order IS 
ssqxssedcd. mod,fied. or se1 aside as prowdcd by law. 

(3) Rehearing wll be gramed only on the baas al-z 
(a) Some matcnal error of law. 
(b) Some malenal error of facr 
(c) Tk discovery of new evidence suflicien,ly strong ,o 

rwccsc or modify ,hc order. and whsh could no1 have bees 
prcwously discovend by due diligence. L 

(4) Cop,cs oi porions for rehearing shall be strved on all 
parties of record. Par,,cs may lilt rcphcs IO Ihc pe,,,,on. 

(5) The agency may order a rchcanng or en@, an order 
wirh reference ,o the pc,i,,on wthou, a hcxmg. and shall 
dispose of the pc,i,,on w,,h,n 30 days af,er I, is lilcd. If the ( 
agency does nor en,cr a” order dlspos,ng of Ihe peu,,os 
w,h,n the 30.day pcnod. the pe,,,,o” shall be deemed to have 
km dewed as of she exp,ra,ron of Ihc M-day pcnod. : 

(6) Upon granting a rehearing. the agency shall set the t 
,m,,cr for further proccedmgs as soo” as praccrable. Pro- 1 
cndmgs upon rcheanng shall confon as nearly may be lo ; 
Sk procccdmqr m a” ongmal heanng exccp, as the agency i 
may orhctww d,rcc,. If in the agency’s judgmcn,. after such 1 
rehearing i1 appears [hat the origmal dcc,s,o”. order or 1 
dcwm,na,,on IS I” any rcspec, unlawful or unreasonable. the 8 
agency may revcrsc. change. modify or suspend the same 
accordingly. Any d&ion. order or dctemunauon made 
after such rchcanng revcrsmg. changmg. mod,lying or SW ! 
pe”d,ng the ongmal dctcrminauon shall have the same force : 
and e,Tcct ss an onginal deunon. order or dttcnna,,o”. 1 

pl.52 Judicial review; declalonr revlewable. Admznis- 
~,,ve dccnions wh,ch advctscly affect the subsran,,nl mlcr- 
Q~ al any puson. whclher by aclion or ,nac,,on. whe,her 
afirnwive or negative in form. arc subjcc, 10 review as 
pronded in this chap,tr. cxtcpl for the dccis,ons of ,hc 
dcpartmcn, of rcvcnuc other than deasions rch,mg to alco- 
bol beverage pcrm,,s issued under ch. LB. dcnnons of the 
~cpanmcnt of cmployc 1rus1 funds. the comm,ssio”er of 
ba”kmg. lhe comm,ss,oner of crcd,, un,o”S. ,hc comrms- 
&ner of savings and loan. Ihe board of sta,c can~asscrs and 
[how dcnsrons of the depar,mcnf of industry. labor and ’ 
,,w,r,n relauons wh,ch arc SUbJcC, lo rc”,cw. prior 10 any ! 
judlnal rw,cw. by ,ht labor and mdwry ~CWW commisnon. ) 
an~~cxccp~ 8.s otherwsy. provided by law. I 

227.53 ~snies and proeeed~ngr lor review. (I) Exccpl as 
o,hclwlx rpcc,~ically provrdcd by law. any pcrson aggncvcd 
by a dcwo”spec,Cicd I” I. 227.~2 shall bc cn,,,lcd to)udiclai 
WKW thereof as prowdcd ,n this chap,er. 

. : 

(a) Proccedmgs for review shall be ins,,,ulcd by scrvlng a 
FW,on thcrcfor personally or by ceruficd matI upon (he 
W”cy or one of IIS officralr. and ,ihng ,he pewon ,” Ihe 
o~~of,hcclcrkof~hcc,rcu,,cour, lor,hccoun,ywhcrc,hc 
idUd rcnw procccdmgs arc ,o be held. Unless a rehearing 
is rcqucned under s. 227.49. oc,,,,ons lor rw,cw under ,h,r 
paragraph shall be scrvcd and ,ilcd w,hm 30 days after rhe ’ 
YTv!cc of the dccwon or the agency upon all pa,,rcr under I. 
227.48. It-a reheanng 8% rcqucrrcd under I. 227~49. any party 
dcsmng judwxal rcwcw shall ICNC and file a pcwon lor 
rwl=w w,hm 30 days af,cr YNICC of ,hc order finally 

dtsposlng 0i Ihc ~ppl~C~,lo” iOr rchCJn”g. or ut,hl” j0 da\s 
rC,cr (he linal dwosi,lon by opcrauo” of law .# ,I”” sych 
appl,cWon lor rcheanng. The 3Oday pcnod for scrvm~ and 
filing a petwon under this paragraph comm~n~cr on the day 
ahcrpcrsonalw~rceormtrlrngofl~cdms~on byrhca~ncy. 
llthc pe,,,,oncr IS a rwdcn,. the procccdmgr shall bc held t” 
the circu,, cow, for the cou”,y where the pc,,,ioncr restides. 
cxccp~thal,f,hcpe~~,ioncrisanagc”cy.~heprocccd~n~sshall 
k m ,hc CIINI, coorl for ,he county where ,hc rcspoaden, 
resides and cxccp, as provided in II. 77S9 (6) (b). IS3.70 (6) 
and 182.71 (5) (g). The procecdmgs shall bc in Ihc c~rcur, 
court for Dane coun,y ,f the pct,,,oncr ,a a nonrcndcns. If all 
panrcs stipula,c and the coort 10 which the parun desire ,o 
wansfcr the procecdings agrees. ,hc proceedings may be held 
in the county des,gna,cd by Ihe parues. If 2 or more pc,,[ions 
for review of the same decision arc liled in di&cn, coontics. 
Use circuit judge for [he counly in which a pcwion for review 
of the decision war lint filed shall dctermme ,he vcnuc for 
judicial review of the dcciaon. and shall order transfer or 
consolida,,on where appropouc. 

I 

(b) The pewion shall stale [he nawc of the pc,i,ioncr’s 
in,cres,. ,hhe factr rhowmg that pe,,,,o”er is a person ag- 
grieved by 1hc dccis,on. and the grounds spmFicd in s. 237.57 
upon ahich pe,it,oncr contends that ,hc dcc,slon should be 
reversed or modified. The pclition may be amended. by Icave 
of court. though rhc time lor serving (he same has esprred. 
The pc,,tion shall be mutlcd in the name of the person scrting ’ 
it as pcuuoncr and the narnc of,hc agency whose dcc,s,on is 
sough, ,o bc revxucd as responden,. cxccp, tha, ,n pctnrons 
for rcwcw of dms,ons of the ~ollowmg agencies. rhe Ja,,er 
agency spcofxd shall k the named rcspondcn,: 

1. The tax appeals comm,ssion, the depanmcn, of revenue. 
2.Tbe bankmgrcwcw boardortheconsumercrcdnrcnca 

board. ,he comm,ssioncr of bankmg. 
3. The credit union ICV,~W board. the connn,ss,onu of 

ncdi, uroo”s. 
4. Tht savings and loan ~CY,W board. the commissioner OT 

satings and loan. exctp1 rf the pc,ilmncr IS Ihe comm~oner~ 
olrawngs and loan. the preva,l,ng parries before rhe saungs 
and loan ~CV,CIY beard shall be the named rcspondcnu. 

(c) Copxs of ,hc pewon shall be sewed. personally or by 
ccruficd marl. or. when scrwcc IS nmcly adm,,red I” ttn,,ng. j 
by lirsc class mall. no, later [ha” 30 days ai,cr ,hc ,nsu,u,,on 
of the proceeding. upon all parocs who appeared bclorc ,hc 
agency ,n ,hc procccd,ng in which lhc order sough, lo be 
reviewed war made. 

(d) The age”- (exccptpl in the cast of the ,a?, appeal: 
commission and the banking review board. ,ht consumer 
crcd,, rcv,cw board, 1he cred,, union rc~xw board. and the: 
savtn~s and loan review board) and all pnr,,cs ,o the procecd- 
ing before I,. shall have the right ,o par,,cipa,e in the 
proceedings for rcvwv. The court may purn,s o,hcr in,cr- 
es1cd persons ,o ,“,crvcnc. Any person pc:,,ion,ng the cow 
to intcrvcnc shall SCIYC a copy of the pcu,,on on each party 
who appeared before theagencyand a”y addi,,onal par,!cs IO 
tic jud,cial review a, (caa 5 days pnct to the date se1 for 
heanng on the pc,,,ion. 

(2) Every person served with the pclilion for rc\iw as 
provldcd m ,hls sec,,o” and who des,rcr ,o paruerpa,c in the 
procccd,ngs for renew thereby ms,,,utcd shall scnc upon the ’ 
pct,,,oncr. w,,h,n 20 days after scrvrcc of ,hc pc,,“o” “Po” 
such person. a nottce of appearance clearly s,a,,“s the 
pcrson‘s posmon wrh rcl~rcncc ,o eacn marcnal allc??,Jo” ,i 
the pet,tt~n and ,o ,hc affwmancc. vacal~o’n or modllxa,fo”. 
ofthe order or dcns,o” under rcwcw. Such “OIKC. o,hcr ,ha” 
by the named responden,. shall also be scmcd on ,ht named 
responden, and the attorney gecneral. and shall bc filed. 
together w,,h proolofrequrcd s~rwce thereof. w,h [he clerk 
of 1he r.wcwng cow, w”hm IO days rlier such s~~wc. 
SCWCC alall subscqocm papers or no,tc~s ,n such proceding 
need bemadeonlyupon ,hepc,,,toncrand sucho,hcrpcnonS 
as have sewed and filed ,hc “O,!CC as prowdcd i” (has 

. . subsccuon or have been perrw,cd IO mwrwnc i” sa,d pro- 
cccdmg, as panxs ,herc,o. by order of ,hc rc~~ccy’l”~ COWS. ..- . :. .-. 


