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STATE OF WISCONSIN 
BEFORE THE PRARMACY EXAMINING BOARD 
__--___________---__------------------------------------------------------ ----- 
IN THE MATTER OF THE 
LICENSE OF 

JOHN A. KORT, R.PH., 
RESPONDENT. 

FINAL DECISION 
AND ORDER 

ADOPTING STIPULATION 

________________________________________--------------------------------------- 

The parties to this action for the purposes of Wis. Stats. SW. 227.53 
are : 

John A. Kort, R.Ph. 
215 North Main Street, Box 4 
Adams, WI 53910 

Pharmacy Examining Board 
P.O. Box 8935 
Madison, Wisconsin 53708-8935 

Department of Regulation & Licensing 
Division of Enforcement 
P.O. BOX 8935 
Madison, Wisconsin 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final disposition of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. John A. Kort (D.O.B. November 11, 1931) is and was at all times 
relevant to this matter duly licensed in the State of Wisconsin as a 
registered pharmacist, license j/6541, first granted on June 6, 1956. 

2. At all times relevant to this matter, Mr. Kort was owner and 
employee of Goggin Drug Store, Inc., 170 South Main Street, Adams, 
Wisconsin 53910, working as a pharmacist. 

3. That on May 10, 1984, without the authorization of the prescribing 
practitioner, Mr. Kort dispensed to a patient Theodur 300 mg. #lOO, two 
tablets once a day as the therapeutic equivalent for Theo-24 300 mg., two 
capsules once a day, as prescribed, when in fact Theodur 300 mg. and Theo-24 
300 mg. were not approved therapeutic equivalents and the prescribing 
practitioner had specifically discontinued Theodur. 

_CCNCLl&IONS OF LAW 

1. The Wigconsin Pharmacy Examining Board has jurisdiction over this 
matter and authority to take disciplinary action against the Respondent 
pursuant to sec. 450.02(l) Wis. Stats. (1983-84). 



. . 



2. The Wisconsin Pharmacy Examining Board is authorized to enter into 
the attached Stipulation pursuant to sec. 227.44(5) Wis. Stats. 

3. The conduct described in paragraph 3 of the Findings of Fact violated 
Section 450.075(2), Wis. Stats. (1983-84), and subjects John A. Kort to 
discipline against his license to practice as a pharmacist in the State of 
Wisconsin pursuant to sec. 450.02(7), Wis. Stats. (1983-1984). 

Therefore, it is hereby ORDERED: 

1. That the Stipulation of the parties is hereby accepted. 

2. That for the violation of sec. 450.075(2), John A. Kort is hereby 
REPRIMANDED. 

3. That John A. Kort shall pay to the Department of Regulation and 
Licensing costs of this matter pursuant to sec. 440.22, Wis. Stats., in the 
amount of $300.00 which shall be paid to the Department upon adoption of this 
Stipulation and Order. 

The rights of a party aggrieved by this Decision to petition the Board for 
rehearing and to petition for judicial review are set forth on the attached 
"Notice of Appeal Information." 

WISCONSIN PHARMACY EXAMINING BOARD 

A Member of th& BoardJ Date 

I, John A. Kort, R.Ph., hereby consent to entry of the foregoing Final 
Decision and Order by the Wisconsin Pharmacy Examining Board. 

Date 

Attorney for Respondent 
a 

DOEATTY-266 
3127190 



STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 
________________-_______________________-------------------------------- ----- 
IN THE MATTER OF THE LICENSE OF: 

STIPULATION 
JOHN A. KORT, R.PH., 

RESPONDENT. 
_-___--__-_____--_______________________------------------------------------- 

It is hereby stipulated between John A. Kort, R.Ph., personally and by 
his attorney, Ronald W. Kuehn, and Robert T. Ganch, Attorney for the 
Department of Regulation and Licensing, Division of Enforcement, as follows 
that: 

1. This Stipulation is entered into as a result of a pending 
investigation by the Division of Enforcement of John A. Kort's licensure to 
practice pharmacy (84 PHM 22). John A. Kort, R.Ph. consents to the 
resolution of this investigation by stipulation and without the issuance of 
a formal complaint. 

2. John A. Kort, R.Ph. understands that by the signing of this 
Stipulation he voluntarily and knowingly waives his rights, including: the 
right to a hearing on the allegations against him, at which time the state 
has the burden of proving those allegations by clear, satisfactory and 
convincing evidence, or by a preponderance of the evidence, as applicable; 
the right to confront and cross-examine the witnesses against him; the right 
to call witnesses on his behalf and to compel their attendance by subpoena; 
the right to testify himself; the right to file objections to any proposed 
decision and to present briefs or oral arguments to the officials who are to 
render the final decision; the right to petition for rehearing; and all 
other applicable rights afforded to him under the United States 
Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and the 
Wisconsin Administrative Code. 

3. John A. Kort, R.Ph. agrees to the adoption of the attached Final 
Decision and Order Adopting Stipulation by the Pharmacy Examining Board, and 
agrees to pay the Department costs of this matter pursuant to sec. 440.22, 
Wis. Stats., in the amount of $300.00, payment of which is hereby tendered 
with this proposed Stipulation and Order. 

4. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. 

5. If the Board accepts the terms of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and 
Order without further notice , pleading, appearance or consent of the parties. 



6. The Division of Enforcement joins John A. Kort, R.Ph. in recommending 
the Pharmacy Examining Board adopt this Stipulation and issue the attached 
Final Decision and Order. Both parties agree that the attorney for the 
Division of Enforcement and the Board Advisor assigned to investigative file 
a84 PHM 22 may appear before the Pharmacy Examining Board in support of 
adoption of this Stipulation and the attached Final Decision and Order, and 
may further respond to questions of the Pharmacy Examining Board during its 
deliberation in closed session. 

John A. Kort, R.Ph. Date 

Attorney for Respondent 

Robert T. Ganch, Attorney 
Division of Enforcement 

Date' 

RTG:eaj 
DOEATTY-265 
3/27/90 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_- judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the state of Wisconsin Pharmacy Examining Board- 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the State of Wisconsin 

Pharmacy Examining Board. 

The date of mailing of this decision is April 12. 1990 

WLD:dms 
886-490 

. 
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~CYIC~. Any pcrro” aegnevcd by a linzl order may. &;h,n 2( 
days after %ruce of the order. lilt a wr,,,cn peu,,on fo, 
rchcanng whrch shall specify ,n de,all the grounds for ,h< 
rehef sough, and supporung au:hon,tcs. An agency rnz,) 
order a rchcxmg on 1,s own mo,,on wrhm 20 days after 
~rwcc of a final order. Tblr subsectmn does no, apply ,o s. 
17.025 (3) (e). No agency IS requtred 10 conductmore ,han 
one rchcmg based on a pamon for rehcanng filed under 
lhis subsccuon many contested case. 

- 
(2) The lihng of a petnon for reheanng shall no, suspend 

or delay ,hc e,Tcc!,ve date of the order. and the order shall 
take effect on the dale fixed by the agency and shall commue 
in e&c, Unless the pe,!,mn IS gramed or un,ll ,he order II 
superseded. moddied. or SC, aslde a prowdcd by law. 

(3) Reheanng wll be granled only on ,he barns oT: 
(a) Some ma,enal error of law. 
(h) Some matenal error of fat,, 
(c) The dncovery of new ewdcnce sufficiently s,rong ,o 

reverse or modify ,hc order. and whxh could no, have ken 
prwmusly dlscavcred by due ddigencc. c 

(4) Coptes oi peumn~ for rehearing shall be sewed on all 
partxs of record. Parues may rile repbes ,o the pctmon. 

(5) The agency may order a rchcanng or enter an order 
with reference 10 ,hc pe,mon wuhou, a hcanng. and shall 
dispose oi ,he per~uon wrhln 30 days aficr I, IS filed. If the 
agency does no, enter an order dlspormg of the pc,,,mn .>.^. wlmm me N-say period. the petmon shall be decmcd 10 have 
ken demed as of ,hc exp,rauon OC ,hc 30-day period. 

(6) Upon granung a rehearing. the agency shall se, the 
ma,,cr for rurther procccdmgs as soon as pracwable. Pro- 
cecdmgs upon rchcanng shall conform as nearly may k ,o 
the procecdmgs ,n a” ongmal heanng cncep, as the agency 
may orhcnvne dlrcc,. lfin ,hc agency’s judgment. afler such 
rchcanng I, appears ,ha, the ongmal dcc:ls,on, order or 
dc,cmunauon ,s m any respcc, unlawful or unreasonable, the 
agency may re~ersc. change. modlfy or suspend the same 
accordmgly. Any deanan, order or de,ermmauon made 
afrer such rchcxmg revcrsmg. changmg. modlfymg or sus- 
pcndmg the on@nal detcrmmatmn shall have the same force 
and effcc, as an ongmal decwx,. order or de,ermma,ron. 

217.52 Judicial review: de&Ions reviewable. AdminIs- 
va,~vc dccismns which adversely affect the substanual ,n,er- 
als of any person. whether by actmn or mactmn. whether 
affmal~~e Or rq3tlVC I” h-m. arc subJec, lo rewew as 
provided in Ihis chapter. except for the decnions of the 
deparlmen, of revenue other than dccnans rclang ,o alco- 
hol bcvcrage 9cm11,s !ssued under ch. 125. decwons of ,hc 
depanment oi cmploye INS, funds. the commiss,oner of 
bankmg. the c~mrmssmner of credo umons. Ihe comrms- ., 
sioner olsavmgs and loan. ,hc board ofs,a,e canvassers and 
[hose decmons of [he department of mdus,ry. labor and 4 
human rcla,wns which are subJcc, ,o rcwew, pnar ,o any 3 
judrcnl ~CYICW. by the labor.& mdustry renew comm~ssmn. 
an.!, cxccp, p.s otherwsc provldcd by law. 

227.53 Part& and proceedings for review. (1) Except as 
othcrwse spcc~fically provldcd by law. any person aggncvcd 
by a dccmon spccaied m I. 227.52 shall be cm&d loJudIcial 

- lcylcw [hereof as prowdcd ,n ,hls chapter. 
(a) Procecdmgs for ICVIW shall be msututed by serving a 

PU,IO~ ,herclar personally or by ccruficd mad upon ,hc 
Wncy or one 01. IIS 00ic1als. and filmg [he pewmn I” ,hc 
Qfi~~eof,hcclcrk of,hccxcu,,cour, for,hccoun,ywhcre,hc 
judicnl rcwew procccdmgs are ,o beheld. Unless a rehcanng 
u requwcd under I. 227.49. DC,I,KRII for rcwew under ,h!s 
paratxvh shall bc served and filed wthin 30 days af,er the 
=rwce of the dccmon of the agency upon all par,,cs under I. 
227 48. If a rchcanng us requested under I. 227 49. any pany 
dcslnns Judlml rewew shall serve and file a pe,,,,on for 
*Cvw’u wdm 30 days aflcr W-VICC of ,hc order finally 

dlsposting Oilhe l$pphC~~lO~ for rchcanng. Or.*n,b~~ ji) da\; 
akr ,hc linal dlsposllmn by opcnuon of l&of & such 
apphca,vx~ for rehcxmg. The 30day pcnod for scr,& and 
libng a pe,t,lon under this paragnph ccmmxnccs on ,h; dlv I 
aflcrpersonalscrv~vorm~~l~ngo~,~cdcc~s~on b) ,hca.ccn&. 
If the pe,~,m”er IZ a rcsldcn,. the procecdmgs shall k held ;n 
the CKCUI, court for the coun,y where ,he pcuczoncr res,des. 
cxccp,lha,lf,hc pc,wxcr!san agcncy.,hc procccdmrrshall 
k I” ,hc CIKUZ, tour‘ for the counly where the responden, 
render and excep, as prowdcd I” ss. 77.59 (6) (b). IS2.70 (6, 
and 182.71 (5) (g). The procecdmgs shall be m ,hc nrcu,, 
court for Dane counly If [he peuuoncr IS a nonrcstden,. If all 1 
par,!es strpulate and the court ,o whlcb the parws dcsirc ,o 
!ransfer the proccedmgs agrees. the proceedings may be held 
m ,hc coun,y desrgnated by [he partxs. If 2 or more puions 
for renew of the same decision arc liled in differcn, counucs. 
the nrcut judge for the c:oun,y ,n whnh a penuon for rcncw 
of the dcnsmn war ,in, ,ilcd shall dercrmme the venue for 
judicial rewcw of the dccwon, and shall order transfer or 
consol,da,,on where appropnate. ,..- -.- \OJ Iix 9cl1110n shall state the nature of ,hc pc,idoncr’s ’ 
interest. the facts showmg that pcouoner IS a person a+ 
grieved by the dcasion. and Ihe grounds spxgficd rn s. 227.57 
upon uhtch pe,&mcr comends that ,hc dccrsion should be 

: 

nvcrscd or modtficd. The pewion may beamcndcd. by leave 
of tour,. though ,hc ,,me ior servm_e the sarnc has exprrcd. 
Thepc,monshall bccn,nlcdm thenamcofrhcpersons-n,nr 
it as pc~mon~r and [he name of the agency whose dccwon ii 
sough, 10 be rencwcd as responden,. cxccp, rha, ,n panronr 
for ~EYICW of densmns of the followmg agenncs. the laner 
agency spcofied shall be the named respondent: 

1. The lax appeals comrmssmn, the dcpanmcn, of rcvcnuc. 
2. The hankmg reww board or rhe consumcrcredlr rcncw I 

board. the comrmssmner oi bankme. 
3. The credt, unwn rewew board. the commissioner of 

credit umcms. 
4. The savmgs and loan reww board. rhc commrssloncrof 

savqs and loan. exccp, If the 9e,moncr ,s [he comrmssmncr 
of savmes and loan. the prcva~lm~ parucs before the sa\,nes 
and loan rcwcw hoard shall be ,hc named respondcnu. 

(c) Copies of rhc pc,~,m” shall be served. personally or by 
ccrtlfied mad. or. when serwce 1s nmely admItred m wnrmg. 
by furs, class mad. no, lalcr ,han 30 days aitcr ,he msuruuon 
of the proceedmg. upon all parncs u~ho appeared bciorc the 
agency m ,he proceeding m whxh ,hc order sough, ,o k 
rwewcd ws made. 

(d) Tix agency (cxcep, in the case of the ,2x appez; 
cormmssmn and ,he, bankmg rewcw board. the consumer 
crcdl, revwv board. the credo, won review board. and ,he :: 
sawnes and loan rcww board) and all parties ,o ,hc proceed. 
ing before il. shall have ,hc ngh, ,o parac~pae tn [he 
procecdmes for rewcw. The cow, may pen,,,, other m,cr- 
es,ed persons 10 m,ervc”e. Any person 9e,,,,onmg the cow, 
lo m,ervcnc shall serve a copy of the pcutmn on each p.,ny 
who appeared before [heagency and any addiuonal pxucs ,o 
the Judlclal rcwew a, leas, 5 days pnor 10 ,hc dale sc, far 
hcanng on ,he pcution. 

(2) Every person scrvcd wi,h the pc,non for rcricw as 
prowdc,d m :hls scc,~on and who dcslrcs ,o pxtnpxe in ,hc :I 
proccmmgs to, rcwcw ,h~rcby msu,u,cd shall scnc upon ,hc i 
pcumncr. w,hln 20 days afrcr scnwe of the pcu,,on upon 
such person. a “O,KC of n9pearancc clearly s,a,mg Ihe 
person’s poswon w,h rclcrcnce ,o each ma,cnfl allcga,mn in 
the peuuon and ,o ,he aCtirmancc. YPCXIOII or moddicuon 
ofthe orderordecnon under rcwew. Such IIO,ICC. other ,han 
by the named rcspondcn,. shall also bc served on [he named 
responden, and the a,,orncy gcncral. and shall be ,iled. : 
together wilh proolofrequlrcd scnwe Ihereof. wuh [heclerk 
of the rencwng court wnhm IO days af,cr such xnwc. 
Serwcc of all subsequcn, papers or no,xes in such procrcding 
need bemadconlyupon ,hepc,l,lonerandsucho,hcrpcnonr 
as have served and Mcd [he IIOIKC as prowdrd m this 

-. subsccuon or have been perm,,,cd ,o m,ervenc m sad pro- 
cccdlng. as pan!cs [herem. by order of,hF.!EV’c.~‘V’n8.c?.~~ 


