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STATS OF WISCOI\'SIS 
BEFORE THE OPTOXTRY EXAMINING BOARD 

IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST ': 

RANDALL G. KELCHERT, O.D., : 
RESPONDENT. : 

FIXAL DECISION AND ORDER 
LS8708191OPT 

____________________--------------------- ____________________-------------- 

The parties to this action for the purposes of Wis. Stats. sec. 
227.53 are: 

RandallG. Helchert, O.D. 
12345 West Capitol Drive 
Wauwatosa, WI 53222 

Attorney John McLario 
N88 Wl6783 plain Street 
Menomonee Falls, WI 53051 

Optometry Examining Board 
P. 0. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P. 0. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to rhe terms and conditions of the 
attached Stipulation as the final disposition of this matter, subject to 
the approval of the Board. The Board has reviewed this Stipulation and 
considers it acceptable. 

Accordingly, the Board in this matte: adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. Randall G. Melchert, O.D. is duly licensed as an optometrist in 
the State of Wisconsin (license f/1634); this license was granted August 12, 
1978. Dr. Melchert's address on file with the Optometry Examining Board is 
12345 West Capitol Drive, Wauwatosa, Wisconsin 53222. 

2. Dr. Helchert's date of birth is December 3, 1952. 

3. On yarch 9, 1987, Patient A was experiencing redness and pain in 
her left eye. Patient A went to the offices of Dr. Randall Melchert. 



4. ?*rie;lt A presented herself :o Dr. Xelchert wizh a complain: that 
her eye '.felz cut." 

5. Dr. ?lelchert then prescribe5 and dispensed a 3.5 gm rube of 
ointment, "Op;o-Poly" (Bacitracin znc and Polymyxin B sulfate ophthalsic 
ointment xi,ich is also commonly knowz as "Tolysporin," which is available 
without a prescription for other usages), CO Patient A as treatment fcr 
this cor.e.lrioz. The tube label conr;lxed rhr following xords: 
"Cautior: ?e?eral Law prohibits dispe?.sing without. prescription." 

6. Dr. %lchert instructed Par:enr A to put some ointment in her 
left eq-e every four hours and to retLrr: L_O his office the next day. 

7. Dr. Flelchert noted in Pariecr A's records for .LIarch 9, 1987: "O.S. 
sore w/eiexa pryent. Gave Pol~sporx. Return 1 day. Diagnosis: 
conjunctivitis _ 

8. Dr. ?lelchert did not on ?larzh 9, 1987 refer Patient A to a nedical 
specialisz ior treatment or evaluaricz of her eye condition. However, he 
told her to rerurn to his office wit?.x 24 hours for further evaluation 
and/or referral to-a medical specialis:. 

9. Dr. yelchert billed Patien: A SZi.00: $11.00 for diagnostic h 
trearmez services, $10.00 for miscellaneous supplies. 

10. Oa Xarch 10, 1987, Patient A sought the services of a 
physicizjo?htlhalmologist. 

11. "Opzo-Poly", Bacitracin zinc and Polymyxin B sulfate ophthalmic 
ointmenr, is a prescription drug, ant zhe same ointment ingredients are 
also so?? as a non-prescription ointzezr. and commonly used for cufs, 
abrasiors, and minor irritations under rhe name of "Polysporin." 

CONCLUSICsS OF LAW 

1. Tne Wisconsin Optometry Exzinin, o Board has jurisdiction over 
this ma::er and. authority to take disciplinary action against the 
Respondix pursuant to Wis. Stats. sac. 449.07(l). 

2. The Wisconsin Optometry Ex-xlning Board is authorized to enrer 
into r.he attached Stipulation pursuaxr: to Wis. Stats. sac. 227.44(s). 

3. Respondent engaged in unl ~5~1 ;?d unprofessional conduct 
contrary zo Wis. Stats. sets. 449.08(;)(e), 449.01(l)(b) in that he 
prescrite6 a+ dispensed a prescripcxn medication other than in legitimate 
practice znd is, therefore, subject to disciplinary action agair.st his 
license ?xrsuaxt to Wis. Stats. sec. %9.07(l). 



KOW, THEREFORE, IT IS HEREBY 0RCZZ.D: 

That the Stipulation of the parties, attached hereto, is accepted. 

IT IS FURTHER ORDERED that the o?zometrist license of Randall G. 
shall be SUSPilXD for a period of two (2) weeks 

lMcn and csntinuing through fi#&ch 26, AVOW . 
During the suspension, the Responden- zay not practice optometry and rni 
not advise any person or function as i consult in the practice of optorazry. 

IT IS FURTHER ORDERED that effecr:ve the date of this order: 

(a.) The Respondent must post a c-nspicuous sign in his office waizing 
room which states: "Under Y;isconsin law, an optometrist may 
neither dispense nor prescrr% medications to his patients." 

(b.) The Respondent must remove all medications and drugs from his 
business premises, and may n3t keep any medications or drugs sn 
said premises except Diagnoszlc Pharmaceutical Agents authorized 
pursuant to Wis. Stats. sec. 449.17 and Wis. Adm. Code Chap. XL IO, 
and except any medications specifically authorized by law for 
optometric practice. 

(c.) By December 31, 1988 Respon?snt shal 1 take and pass the Law ;15 
Ethics section of the h'iscorsin Optometry licensure examinatix. 

(d.) For a period of two (2) years, the Respondent shall submit wrltzen 
quarterly reports to the Oprxxtry Examining Board verifying :hzt 
he has neither dispensed no: prescribed medications to his p;:ients. 
Respondent shall also verify in these quarterly reports that :,e 
is in compliance with all current Wisconsin Statutes and Rules on 
the practice of optometry. ?.espondent shall also indicate ir. 
said report, when approprete, the date(s) on which he took/psssed 
the required examinations. ill required arts shall be due on 

(e.) Upon successful compliance for a period of one (1) year with the 
provisions of paragraph (e), the Respondent may petition the 77 
Board, to revise, modify, or eliminate any of the above 
condltlons, so long as such change is not in violation of thi 
requirements of law. The Kxconsin Optometry Examining Boar? ni)- 
deny Respondent's petition or make modifications upon terms zd 
conditions outlined by the Zoard. The decision regarding such a 

--- 



pezltlon will be in the sole discretion of the Wisconsin Optometry 
Esemining Board. If the Board xixhiiolds approval of a petition 
offered under this sectioni ii shall not be considered a denial 
of license within the mearnng of Wls. Stats. sec. 227.01(3)(a), 
and shall not 
entitle Respondent to a hearIn: on the Board's decision not to 
allow a change in conditions. 

(f.) Vxlation of any of the terms of rh;s Order may result in the 
smmary suspension of the Responden~'s license; the denial of 
.C extension of the stay of susyxnsx~n; the imposition of 
adiirional conditions and linirarions; or rhe imposition of 
o~tier additional discipline. 

(g.) This Order shall become effecrlve on tlhe dates specified, except 
for provisions (a) and (b), h-hi& are effective the date of 
signing. 

OPTOXETRP EXA!lI&IKG BO.ARD 
9 
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STATE OF WISCONSIS 
BEFORE THE OPTOYETXY EXAYISIliG BOARD 
-----------------------------------------~ ______________________________ 

! 
IN THE Z4Tl'ER OF ZE DISCIPLISARY : I 
PROCEEDINGS AGAIKST 

I STIPULATION 
RASDALL G. ?LELCHERT, O.D., : 

RESPONDEA-I'. I 

-----------------------------------------~------------------------------ 

It is hereby stipulated and agreed,.& and b-trieen, Randall G. 
Melchert O.D., Respondenz; John McLsrio, ittorney for Respondent; 
Sherry Steffel, At:orney for Compla=nant,/\i=sconsin Department of 
Regulation and Licensing, Division of Enfbrcenenr; and the Wisconsin 
Optometry Examining Board, as follows: 

1. That Randall G. Melchert, O.D.,! Resoondant herein, date of 
birth December 3, 1952, 12345 West Capitdl Drive, Wauwatosa, 
Wisconsin 53222, is duly licensed as an dpzometr;sr in the State of 
Wisconsin pursuant to license #1634, whi{h was granted August 12, 1978. 

2. That a Complaint consisting of/one c0ur.r: was filed against 
Thomas G. Melchert, O.D., Respondent heryln, on August 19, 1987, and was 
duly served upon Respondent on or about +ugust 20, 1967. 

3. That Respondent has read the C&plaint and undersrands the 
nature of the allegations against him. / 

4. That Respondent is aware of an!l understands each of the 
Respondent's rights, including the right/to a hearing on the allegations 
against him at which time the State has phe burden of proving these 
allegations by clear, satisfactory and convincing evidence; the right to 
confront and cross-examine the witnesses/ against him, the right to call 
witnesses in his behalf, and to compel their attendance by a subpoena; 
the right to testify himself; the right to file objections to any 
proposed decision and to present briefs ior oral arguments to the 
officials who are to render the final declslon; the right to petition 
for rehearing; and all other rights affdrded the Respondent under the 
United States Constitution, the Wisconsin Constitution and the Wisconsin 
Statutes and Wisconsir? Administrative Cide. 

5. That Respondent freely, voluniarily and knowingly waives each 
and every one of ;be rights set forth ix) paragrash 4 above. 

I 
6. That Respondent, Randall G. Nblchert, admits all of the allegations 

of the Complaint as amended by this Stibulation and the Findings of Fact of 

_ ..-_ 
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the Final Decision and Order, withdraws 111s Answer to the Complaint, and 
consents to the entry of the attached Final Decision and Order. 

7. That the Delartnent of Regulation and Licensing, Division 
of Enforcement, recozxends that the Wisconsin Optometry Examining Board 
accept the Stipulation and issue rhe attached Findings of Fact, 
Conclusions of Law znd Order. All parties agree that counsel for 
Respondent, counsel for Conplainant and the Board Advisor assigned to 
this matter may appear before the Optometry Examining Board to argue 
on behalf of acceprace of this Stipulation. 

6. That pursuant to sec. 227.44(5), Wis. Stats., the Wisconsin 
Optometry Examining kerd has jurisdiction wer this matter, authority 
to enter into this Sclpulation, and authority to issue the attached 
order. 

9. That the Findings of Fact, Conclusions of Law and Order 
attached to this Stipulation may be made and entered by the Wisconsin 
Optometry Examining 3oard without further notice to any party. 

10. In the event any portion of this Stipulation or Findings of 
Fact, Conclusions of Law or Order 1s not accepted by the Wisconsin 
Optometry Examining Zioard, the enrxe Stipulation and Findings of Fact, 
Conclusions of Law znd Order shall be void and have no effect. 

11. That this Stipciation may be submitted directly to the 
Wisconsin Optometry Examining Board and need not be submitted to Waggle 
Austin, the hearing examiner appointed in this matter. 

12. That this agreement in no way prejudices the Optometry 
Examining Board in any further ac~tion against Respondenz based on any 
acts not alleged in Lhe present Complaint which might be violative of 
the Wisconsin Optomerry Examining Board Statutes and Rules. 

13. If this Stipularion is adopted by the Wisconsin Optometry 
Examining Board, the atrached Order shall become effective as stated 
in the order. 

14. Violation of any of the conditions specified in the Order 
constitutes a basis for disciplinary action by the Optometry Examining 
Board, and may conszitute grounds for further suspension or revocation 
of Dr. Melchert's license to practice optometry in the State of Wisconsin. :k- 

15. The Respondent acknowledges that the Board has the authority 
and power to enforce the provisions of Chapter 449, Wisconsin Statutes 
and Chapters Opt l-11, Wis. Adm. Code. Pursuant to that authority, the 
Board, or a representative of the Board, may at any time inspect the the 
offices and records of an optometrist during regular office hours. The 
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Board also may or may not avail itself 3f its right to iiuchorize 
undercover investigation to verify comp!iance with Board orders and 
Wxconsin Starutes-and Rules. 

Rand?.il G. !lelchert, O.D., Respondent 

y for Respondent 

Division of Enforcement 

SS:cld 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or malltng of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed withthe State of Wisconsin Optometry Examining 
Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by thts decision has a right to petition for 
judicial review of this decision as provided in sectlon 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Optometry Examining 
Board 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for Judicial revjew should be served 
upon, and name as the respondent, the following: the State of Wisconsin 
Optometry Examining Board. 

1 
,, :,'. 

The date of mailing of this decision is February l.5. 1988 
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