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STATE OF WISCONSIN 
BEFORE THE PSYCHOLOGY EXAMINING BOARD 
________________-__----------------------------------------------------- 
I N  THE MATTER OF THE APPLICATION : 
FOR LICENSE TO PRACTICE 
PSYCHOLOGY OF 

FINAL DECISION 
STANLEY D. RUBINSTEIN, AND ORDER 

APPLICANT. 
........................................................................ 

The S t a t e  of Wisconsin ,  Psychology Examining Board, having c o n s i d e r e d  
t h e  above-captioned m a t t e r  and having reviewed t h e  r e c o r d  and t h e  Proposed 
D e c i s i o n  of t h e  Hear ing Examiner, makes t h e  fo l lowing :  

ORDER 

NOW, THEREFORE, i t  i s  hereby  o rdered  t h a t  t h e  Proposed D e c i s i o n  
annexed h e r e t o ,  f i l e d  by t h e  Hear ing Examiner, s h a l l  b e  and hereby  i s  
made and o r d e r e d  t h e  F i n a l  D e c i s i o n  of t h e  S t a t e  o f  Wisconsin ,  Psychology 
Examining Board. L e t  a  copy of t h i s  o r d e r  b e  s e r v e d  on t h e  responden t  
by c e r t i f i e d  m a i l .  

A p a r t y  aggr ieved  by t h i s  d e c i s i o n  may p e t i t i o n  t h e  board f o r  
r e h e a r i n g  w i t h i n  twenty (20)  days  a f t e r  s e r v i c e  of t h i s  d e c i s i o n  p u r s u a n t  
t o  W i s .  S t a t s ,  s e e ,  227.12. The p a r t y  t o  be  named a s  responden t  i n  t h e  
p e t i t i o n  i s  S t a n l e y  D. R u b i n s t e i n ,  

A p a r t y  aggr ieved  by t h i s  d e c i s i o n  who i s  a r e s i d e n t  of t h i s  s t a t e  
may a l s o  p e t i t i o n  f o r  j u d i c i a l  r ev iew by f i l i n g  t h e  p e t i t i o n  i n  t h e  
o f f i c e  of t h e  c l e r k  of t h e  c i r c u i t  c o u r t  f o r  t h e  county where t h e  p a r t y  
a g g r i e v e d  r e s i d e s  w i t h i n  t h i r t y  (30) days  a f t e r  s e r v i c e  of t h i s  d e c i s i o n  
A p a r t y  aggr ieved  by t h i s  d e c i s i o n  who i s  n o t  a  r e s i d e n t  of t h i s  s t a t e  
must f i l e  t h e  p e t i t i o n  f o r  j u d i c i a l  review i n  t h e  o f f i c e  of t h e  c l e r k  of 
c i r c u i t  c o u r t  f o r  Dane County, A p a r t y  aggr ieved  must a l s o  s e r v e  t h e  
board and o t h e r  p a r t i e s  w i t h  a copy of t h e  p e t i t i o n  f o r  j u d i c i a l  r ev iew 
wi ih i i i  t ; i i r c y  ( 3 0 )  days  a i t e r  s c r v i c e  c\f t h i s  d e c i s i o n  p u r s u a n t  t o  W i s  . 
S t a t s ,  s e c .  227.16. The p a r t y  t o  b e  named a s  responden t  i n  t h e  p e t i t i o n  
i s  t h e  S t a t e  of Wisconsin,  P  

B *. f-k 
Dated t h i s , A .  day of 1984.  



STATE OF WISCONSIN 
BEFORE THE PSYCHOLOGY EXAMINIXG BOARD 
__-________________-------------------------------_----------_---------- 
I N  THE MATTER OF THE APPLICATION : 
FOR LICENSE TO PRACTICE 
PSYCHOLOGY OF 

PROPOSED DECISION 
STANLEY D .  RUBINSTEIN, 

APPLICAIJT . 

The p a r t i e s  t o  t h i s  p roceed ing  f o r  t h e  purposes  o f  W i s .  S t a t s .  
s e e .  227,16 a r e :  

S t a n l e y  D.  Rubins t e i n  
c / o  P. 0 ,  Box 176 
West Bend, Wisconsin 53095 

Psychology Examining Board 
1400 E a s t  Washington Avenue, Room 178 
P .  0 .  Box 8936 
Madison, Wisconsin  53708 

Department o f  R e g u l a t i o n  and L icens ing  
D i v i s i o n  of Enforcement 
1400 E a s t  Washington Avenue, Room 1 8 3  
P. 0. Box 8936 
Madison, Wisconsin 53708 

A h e a r i n g  was h e l d  i n  the above-captioned m a t t e r  and,  subsequen t  
t h e r e t o ,  w r i t t e n  b r i e f s  were  submi t t ed  by t h e  p a r t i e s .  Represen t ing  t h e  
a p p l i c a n t  i n  t h i s  p roceed ing  was At to rney  D a n i e l  L. S a r g e a n t ,  and 
r e p r e s e n t i n g  t h e  D i v i s i o n  of Enforcement was At to rney  Michael  J. Bernd t .  

Based upon t h e  r e c o r d  h e r e i n ,  t h e  examiner recommends t h a t  t h e  
Psychology Examining Board a d o p t  a s  i t s  f i n a l  d e c i s i o n  i n  t h i s  c a s e  t h e  
f o l l o w i n g  F i n d i n g s  of F a c t ,  Conclusions  of Law, and Order .  

FINDINGS OF FACT 

1. S t a n l e y  D.  R u b i n s t e i n  ( R u b i n s t e i n ) ,  t h e  a p p l i c a n t  h e r e i n ,  had 
been l i c e n s e d  by t h e  Board of Medical  Q u a l i t y  Assurance t o  p r a c t i c e  
psychology w i t h i n  t h e  S t a t e  of C a l i f o r n i a .  That  l i c e n s e  was g r a n t e d  on 
J u n e  25, 1973. 

2 .  On A p r i l  25,  1979,  a complaint  was f i l e d  by t h e  At to rney  
Genera l  f o r  t h e  S t a t e  of C a l i f o r n i a  a l l e g i n g  i n  p a r t  t h a t  R u b i n s t e i n  
had,  w h i l e  l i c e n s e d  t o  p r a c t i c e  a s  a  p s y c h o l o g i s t  i n  t h e  S t a t e  of C a l i f o r n i a ,  
engaged i n  s e x u a l  i n t i m a c i e s  w i t h  two s e p a r a t e  p a t i e n t s  under  h i s  c a r e .  
S a i d  compla in t ,  e n t i t l e d  "Accusation",  was c a p t i o n e d  -- I n  t h e  M a t t e r  of 
t h e  Accusa t ion  a g a i n s t  S t a n l e y  D. R u b i n s t e i n ,  Ph.D. -- 



3 .  The Accusa t ion  a g a i n s t  R u b i n s t e i n  p rov ided ,  i n  m a t e r i a l  p a r t ,  
a s  f o l l o w s :  

"h4.  Beginning approximately  i n  1973, and c o n t i n u i n g  u n t i l  
approx imate ly  September 1975, and commencing on o r  a b o u t  September 
1976 through on o r  abou t  A p r i l  1977, r esponden t  ( R u b i n s t e i n )  under took 
t o  p r o f e s s i o n a l l y  c a r e  f o r  and t r e a t  p a t i e n t  C h r i s t i n e  Die f fenback  
f o r  emot iona l  and p e r s o n a l  problems. 

"5. I n  d i a g n o s i n g ,  t r e a t i n g ,  and c a r i n g  f o r  p a t i e n t  C h r i s t i n e  
Die f fenback  d u r i n g  s a i d  p e r i o d  of t ime,  and beg inn ing  p a r t i c u l a r l y  
on o r  abou t  September 1976 through November 1976, r esponden t  p e r m i t t e d  
a n d / o r  encouraged t h e  p s y c h o t h e r a p e u t i c  r e l a t i o n s h i p  t o  develop 
i n t o  a  p e r s o n a l ,  p h y s i c a l l y  i n t i m a t e ,  and s e x u a l  r e l a t i o n s h i p  
between h imse l f  and s a i d  p a t i e n t  by engaging i n  numerous o c c a s i o n s  
i n  such  a c t s  a s  s e x u a l  i n t e r c o u r s e ,  f e l l a t i o  and c u n n i l i n g u s  w i t h  
s a i d  p a t i e n t  i n  h i s  o f f i c e ,  

"6 ,  Beginning on o r  abou t  December 1975, r esponden t  under took  
t o  p r o f e s s i o n a l l y  c a r e  f o r  and t r e a t  p a t i e n t  E leanor  Brooks f o r  
post-partum b l u e s ,  d e p r e s s i o n  and emot iona l  u p s e t .  S a i d  p a t i e n t  
remained under  t h e  p r o f e s s i o n a l  c a r e  and t r e a t m e n t  of r esponden t  
u n t i l  on o r  abou t  J u l y  1977. 

'V7. I n  d i a g n o s i n g ,  t r e a t i n g ,  and c a r i n g  f o r  p a t i e n t  E leanor  
Brooks d u r i n g  s a i d  p e r i o d  of t ime,  and p a r t i c u l a r l y  on o r  abou t  
December 23, 1976, r esponden t  p e r m i t t e d  and /or  encouraged t h e  
p s y c h o t h e r a p e u t i c  r e l - a t i o n s h i p  t o  develop i n t o  a  p e r s o n a l ,  p h y s i c a l l y  
i n t i m a t e ,  and s e x u a l  r e l a t i o n s h i p  between h imse l f  and s a i d  p a t i e n t  
by engaging i n  such a c t s  a s  hugging,  k i s s i n g ,  f e l l a t i o ,  and 
c u n n i l i n g u s  w i t h  s a i d  p a t i e n t ,  a t  a n  o f f i c e  l o c a t e d  a t  h i s  r e s i d e n c e . "  

4, On October  17 ,  1979, R u b i n s t e i n ,  by h imse l f  and h i s  a t t o r n e y ,  
e n t e r e d  i n t o  a S t i p u l a t i o n  w i t h  t h e  At to rney  Genera l  f o r  t h e  S t a t e  of 
C a l i f o r n i a  by which R u b i n s t e i n  a d m i t t e d  each and e v e r y  a l l e g a t i o n  of t h e  
Accusa t ion  d e s c r i b e d  above.  

5.  On January  16 ,  1980, t h e  S t a t e  of C a l i f o r n i a  Psychology Examining 
Committee of t h e  Board of Medical  Q u a l i t y  Assurance revoked R u b i n s t e i n ' s  
l i c e n s e  t o  p r a c t i c e  a s  a  p s y c h o l o g i s t  i n  t h e  S t a t e  of C a l i f o r n i a ,  however, 
t h e  r e v o c a t i o n  was s t a y e d  f o r  a p e r i o d  of f i v e  y e a r s  d u r i n g  which t ime  
R u b i n s t e i n  was o r d e r e d  suspended f o r  a  minimum of s i x t y  days and p laced  
on p r o b a t i o n .  During t h e  p e r i o d  of p r o b a t i o n ,  Rubins te in"  l i c e n s e  was 
s u b j e c t  t o  t h e  c o n d i t i o n s  and l i m i t a t i o n s  s e t  f o r t h  i n  t h e  "Proposed 
D e c i s i o n  P u r s u a n t  t o  S t i p u l a t i o n " ,  a  copy of which i s  a t t a c h e d  h e r e t o  
and i n c o r p o r a t e d  h e r e i n  a s  though f u l l y  s e t  f o r t h .  

6.  Under t h e  terms of t h e  C a l i f o r n i a  d e c i s i o n  d e s c r i b e d  above i n  
pa ragraph  5 ,  p e r i o d s  of r e s i d e n c y  o r  p r a c t i c e  o u t s i d e  C a l i f o r n i a  do n o t  
app ly  t o  t h e  r e d u c t i o n  of t h e  p r o b a t i o n a r y  p e r i o d  d e s c r i b e d  i n  t h e  
d e c i s i o n .  Rubins t e i n  h a s  n o t  begun o r  completed h i s  p r o b a t i o n  p e r i o d  i n  
C a l i f o r n i a .  



MATERIAL CONSIDERATIONS -- 

7.  During t h e  t ime  p e r i o d  i n  which R u b i n s t e i n  engaged i n  s e x u a l  
i n t i m a c i e s  w i t h  c l i e n t s ,  September-December, 1976, a s  d e s c r i b e d  above,  
h e  was e x p e r i e n c i n g  s e r i o u s  d i f f i c u l t i e s ,  b o t h  emot iona l ly  and s e x u a l l y ,  
w i t h i n  h i s  m a r r i a g e .  R u b i n s t e i n  has  subsequen t ly  r e c e i v e d  a  d i v o r c e  and 
h a s  r e m a r r i e d .  H e  d e s c r i b e d  h i s  c u r r e n t  m a r r i a g e  a s  p o s i t i v e .  

8.  From t h e  end of 1976 through 1979, R u b i n s t e i n  underwent 
psychotherapy on a  weekly b a s i s .  R u b i n s t e i n  now c o n s i d e r s  h imself  t o  b e  
comple te ly  recovered  from t h e  emot iona l  and menta l  p r e s s u r e s  which h e  
exper ienced  i n  1976. 

9 .  I n  December, 1979, R u b i n s t e i n  was h i r e d  a s  a  f i e l d  p s y c h o l o g i s t  
by,  and i n ,  t h e  coun t ry  of I s r a e l .  H i s  employment invo lved  t h e  performance 
of psychology s e r v i c e s  f o r  t h e  I s r a e l i  A i r  Force ,  i n c l u d i n g  such d u t i e s  
a s  performing p s y c h o l o g i c a l  e v a l u a t i o n s ,  engaging i n  s h o r t  term i n d i v i d u a l  
t r e a t m e n t ,  and c r i s i s  i n t e r v e n t i o n .  For approx imate ly  t h e  l a s t  two 
y e a r s ,  R u b i n s t e i n  has  s u p e r v i s e d  o t h e r  p s y c h o l o g i s t s  working f o r  t h e  
I s r a e l i  A i r  Force .  

1 0 .  R u b i n s t e i n s s  immediate s u p e r v i s o r  i n  h i s  employment is  D r .  Alexander  
Hess (Hess) .  Hess i s  a L i e u t e n a n t  Colone l  i n  t h e  I s r a e l i  A i r  Force .  
H e s s  h a s  performed p s y c h o l o g i c a l  s e r v i c e s  f o r  t h e  I s r a e l i  A i r  Force  
s i n c e  1968 and h a s  been d e s i g n a t e d  a s  a  c h i e f  p s y c h o l o g i s t  s i n c e  approx imate ly  
1972 o r  1973. Hess '  r e s p o n s i b i l i t i e s  a s  c h i e f  p s y c h o l o g i s t  i n c l u d e  
de te rmin ing  menta l  h e a l t h  p o l i c i e s ,  p r o v i d i n g  p s y c h o l o g i c a l  s e r v i c e s  t o  
p a t i e n t s ,  and s u p e r v i s i n g  and e v a l u a t i n g  t h e  performance of h i s  s t a f f ,  
which c o n s i s t s  of abou t  1 8  i n d i v i d u a l s ,  i n c l u d i n g  s o c i a l  workers .  

11. I n  h i s  r o l e  a s  Rubins te in"  s u p e r v i s o r ,  H e s s  meets  w i t h  R u b i n s t e i n  
abou t  2  o r  3 t imes  a  month, d i s c u s s e s  i n d i v i d u a l  p a t i e n t  c a s e s ,  and 
p r e p a r e s  w r i t t e n  e v a l u a t i o n s  of R u b i n s t e i n ' s  performance which a r e  
p l a c e d  i n  h i s  p e r s o n n e l  f i l e .  

1 2 ,  It i s  Hess' o p i n i o n  t h a t  R u b i n s t e i n  i s  one of t h e  most h i g h l y  
s k i l l e d  and competent i n d i v i d u a l s  on h i s  s t a f f .  D e s p i t e  h i s  awareness 
o f  R u b i n s t e i n ' s  d i s c i p l i n a r y  problem i n  t h e  S t a t e  of C a l i f o r n i a ,  Hess '  
o p i n i o n  of R u b i n s t e i n  i s  such t h a t  h e  has  a s s i g n e d  him i n c r e a s i n g  
r e s p o n s i b i l i t i e s ,  i n c l u d i n g  t h e  s u p e r v i s i o n  of o t h e r  s t a f f .  Hess h a s  
p l a c e d  no r e s t r i c t i o n s  upon R u b i n s t e i n ' s  p r a c t i c e ,  and p e r m i t s  him t o  
c o u n s e l  b o t h  male  and female  p a t i e n t s .  

CONCLUSIONS OF LAW 

I. The Psychology Examining Board h a s  j u r i s d i c t i o n  i n  t h i s  p roceed ing  
p u r s u a n t  t o  W i s .  S t a t s .  s e c .  455.09. 

2. P u r s u a n t  t o  W i s .  Adm. Code s e c .  Psy 3 .02(15) ,  i n d u l g i n g  i n  
s e x u a l  i n t i m a c i e s  w i t h  c l i e n t s  c o n s t i t u t e s  u n p r o f e s s i o n a l  conduct i n  t h e  
p r a c t i c e  of psychology. 



3 .  P u r s u a n t  t o  W i s .  S t a t s .  s e c .  455 .09(1) (g ) ,  t h e  Psychology 
Examining Board may, i n  i t s  d i s c r e t i o n ,  deny o r  g r a n t  an  a p p l i c a t i o n  f o r  
a  l i c e n s e  of a n  i n d i v i d u a l  who h a s  indu lged  i n  s e x u a l  i n t i m a c i e s  w i t h  
c l i e n t s  c o n t r a r y  t o  W i s .  Adm. Code s e c .  Psy 3 .02(15) .  

NOW, THEREFORE, IT I S  ORDERED, t h a t  S t a n l e y  D.  R u b i n s t e i n  s h a l l  b e  
i s s u e d  a  l i c e n s e  t o  p r a c t i c e  psychology i n  t h e  S t a t e  of Wisconsin a t  t h e  
t ime  R u b i n s t e i n  f i l e s  s a t i s f a c t o r y  proof w i t h  t h e  Psychology Examining 
Board of t h e  fo l lowing :  

1. Tha t  R u b i n s t e i n  h a s  engaged t h e  s e r v i c e s  of a  Board c e r t i f i e d /  
N a t i o n a l  r e g i s t e r  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  of h i s  c h o i c e  who i s  
a c c e p t a b l e  t o  t h e  Board f o r  t h e  purpose  of o b t a i n i n g  counse l ing  and 
t r e a t m e n t .  P r i o r  t o  beg inn ing  t r e a t m e n t ,  R u b i n s t e i n  s h a l l  p r o v i d e  t h e  
Board w i t h  t h e  name of t h i s  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  f o r  i t s  a p p r o v a l .  

2 .  That  t h e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  s e l e c t e d  by R u b i n s t e i n ,  
and approved by t h e  Board, h a s  submi t t ed  a  w r i t t e n  r e p o r t  t o  t h e  Board 
which s e t s  f o r t h  a n  e v a l u a t i o n  o f  R u b i n s t e i n  and f u r t h e r  i n d i c a t e s  t h a t  
h e  i s  c a p a b l e  o f  p r a c t i c i n g  psychology i n  a  manner c o n s i s t e n t  w i t h  t h e  
p u b l i c  i n t e r e s t .  

3 .  That  a l l  expenses i n c u r r e d  under pa ragraphs  1 and 2  above 
s h a l l  b e  t h e  r e s p o n s i b i l i t y  of R u b i n s t e i n .  

IT I S  FURTHER ORDERED t h a t  i n  t h e  e v e n t  R u b i n s t e i n  f i l e s  t h e  
s a t i s f a c t o r y  proof s e t  f o r t h  above,  t h e  l i c e n s e  i s s u e d  t o  him t o  p r a c t i c e  
psychology s h a l l  b e  l i m i t e d  a s  f o l l o w s  f o r  a p e r i o d  of f i v e  y e a r s  from 
t h e  d a t e  of i s s u a n c e :  

4 .  That  R u b i n s t e i n  s h a l l  p e r m i t  s a i d  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  
t o  submit  w r i t t e n  r e p o r t s  r e g a r d i n g  R u b i n s t e i n P s  t r e a t m e n t ,  c o n d i t i o n ,  
and p r o g r e s s  t o  t h e  Board on a  semi-annual b a s i s  f o r  t h e  e n t i r e  p e r i o d  
of t h e  l i m i t e d  l i c e n s e ;  t h e  f i r s t  r e p o r t  be ing  due no l a t e r  t h a n  s i x  
months f o l l o w i n g  t h e  d a t e  of i s s u a n c e  of R u b i n s t e i n ' s  l i m i t e d  l i c e n s e  
he reunder .  It s h a l l  be  t h e  r e s p o n s i b i l i t y  of R u b i n s t e i n  t o  i n s u r e  t h a t  
t h e s e  r e p o r t s  a r e  submi t t ed  on a  t i m e l y  b a s i s ,  

5. That a l l  expenses  i n c u r r e d  under  pa ragraph  4  above s h a l l  b e  
t h e  r e s p o n s i b i l i t y  of R u b i n s t e i n .  

6 .  That  upon resumption of h i s  p r a c t i c e ,  R u b i n s t e i n  s h a l l  p e r m i t  
a  p s y c h o l o g i s t  s e l e c t e d  by R u b i n s t e i n  and approved by t h e  Board, t o  
s u p e r v i s e  h i s  p r a c t i c e  dur ing  t h e  t ime  t h e  l i c e n s e  l i m i t a t i o n s  a r e  i n  
e f f e c t .  That  s u p e r v i s i o n  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o ,  d e f i n i n g  
t h e  n a t u r e  and scope  of R u b i n s t e i n ' s  p r a c t i c e ,  r ev iew of t r e a t m e n t  
p r o p o s a l s ,  a p p r o v a l  of c l i e n t e l e ,  review of r e c o r d s ,  and c o n s u l t a t i o n  
r e g a r d i n g  p r a c t i c e .  R u b i n s t e i n  s h a l l  submit  t o  t h e  Board a  w r i t t e n  p l a n  
from h i s  s u p e r v i s i n g  p s y c h o l o g i s t  d e t a i l i n g  t h e  s u p e r v i s i o n  p rocedures  
p r i o r  t o  resuming p r a c t i c e .  



7. R u b i n s t e i n  s h a l l  p e r m i t  h i s  s u p e r v i s i n g  p s y c h o l o g i s t  t o  submit  
w r i t t e n  r e p o r t s  t o  t h e  board r e g a r d i n g  t h e  s u p e r v i s i o n  of h i s  p r a c t i c e  
a t  six-month i n t e r v a l s  d u r i n g  t h e  pendency of t h e  l i c e n s e  l i m i t a t i o n s .  
I t  s h a l l  b e  t h e  r e s p o n s i b i l i t y  of R u b i n s t e i n  t o  i n s u r e  t h a t  t h e s e  r e p o r t s  
a r e  submi t t ed  on a  t i m e l y  b a s i s .  

8 .  R u b i n s t e i n  s h a l l  pay t h e  r e a s o n a b l e  expenses i n c u r r e d  and t h e  
r e a s o n a b l e  v a l u e  of t h e  s e r v i c e s  rendered  by h i s  s u p e r v i s i n g  p s y c h o l o g i s t  
i n  rev iewing  h i s  r e c o r d s  and p r a c t i c e s  and i n  p r e p a r i n g  w r i t t e n  r e p o r t s  
and e v a l u a t i o n s .  

9 .  At any t ime f o l l o w i n g  a  d a t e  n o t  l e s s  t h a n  one y e a r  from t h e  
t i m e  R u b i n s t e i n  resumes h i s  p r a c t i c e ,  R u b i n s t e i n  may p e t i t i o n  t h e  Board 
f o r  removal o f  any o r  a l l  of  t h e  l i c e n s e  l i m i t a t i o n s .  R u b i n s t e i n  must 
p r o v i d e  t h e  Board w i t h  e v i d e n c e  t h a t  s a i d  l i m i t a t i o n s  may b e  s a f e l y  
removed, i n c l u d i n g  a  w r i t t e n  r e p o r t  from t h e  s u p e r v i s i n g  p s y c h o l o g i s t  s o  
i n d i c a t i n g .  The Board r e t a i n s  t h e  d i s c r e t i o n  t o  g r a n t  o r  deny t h i s  
r eques  t . 

1 0 ,  P r o o f ,  a f t e r  h e a r i n g ,  of a  v i o l a t i o n  of any of t h e  c o n d i t i o n s ,  
r e q u i r e m e n t s ,  and r e s t r i c t i o n s  h e r e i n  on R u b i n s t e i n ' s  l i m i t e d  l i c e n s e ,  
may r e s u l t  i n  d i s c i p l i n a r y  a c t i o n  a g a i n s t  R u b i n s t e i n ' s  l i c e n s e  t o  p r a c t i c e  
psychology. 

OPINION 

The a p p l i c a n t ,  S t a n l e y  D.  R u b i n s t e i n ,  was d i s c i p l i n e d  by t h e  S t a t e  
of C a l i f o r n i a  Board of Medical  Q u a l i t y  Assurance,  Psychology Examining 
Committee, on January  1 6 ,  1980 f o r  hav ing  engaged i n  s e x u a l  r e l a t i o n s h i p s  
w i t h  two female  c l i e n t s  between September,  1976 and December, 1976. The 
d i s c i p l i n a r y  o r d e r  of t h e  C a l i f o r n i a  board  suspended R u b i n s t e i n ' s  l i c e n s e  
t o  p r a c t i c e  psychology i n  t h a t  s t a t e  f o r  a  p e r i o d  of a t  l e a s t  t h r e e  
months,  and p laced  him under  p r o b a t i o n  f o r  f i v e  y e a r s ,  s u b j e c t  t o  c e r t a i n  
l i m i t a t i o n s  and c o n d i t i o n s .  R u b i n s t e i n  h a s  a p p l i e d  f o r  l i c e n s u r e  i n  
t h i s  s t a t e  and on March 9 ,  1983 t h e  Psychology Examining Board d e n i e d  
such  a p p l i c a t i o n  based upon h i s  conduct  i n  C a l i f o r n i a ,  R u b i n s t e i n  
r e q u e s t e d  a  fo rmal  h e a r i n g  upon t h e  b o a r d ' s  d e n i a l  p u r s u a n t  t o  W i s .  Adm, 
Code ch .  Psy 2. Th is  proposed d e c i s i o n  is  based upon t h e  h e a r i n g  r e q u e s t e d  
and h e l d .  

Th is  a c t i o n  i s  d e s i g n a t e d  a s  a " c l a s s  1 proceeding" ,  which i s  
d e s c r i b e d  w i t h i n  W i s .  S t a t s ,  s e c .  227.01(a) a s  one i n  which t h e  board 
" a c t s  under  s t a n d a r d s  c o n f e r r i n g  s u b s t a n t i a l  d i s c r e t i o n a r y  a u t h o r i t y  
upon t h e  agency.' '  I n  de te rmin ing  whe ther  o r  n o t  t o  g r a n t  a  l i c e n s e  t o  
R u b i n s t e i n  i n  t h i s  c a s e ,  t h e  board must look  t o  s e v e r a l  f a c t o r s  which 
w i l l  a s s i s t  i n  t h e  e x e r c i s e  o f  i t s  reasoned d i s c r e t i o n .  I t  i s  c l e a r  
t h a t  j u s t  a s  t h e  p r o t e c t i o n  of t h e  p u b l i c  i s  t h e  prime c o n s i d e r a t i o n  
when c o n s i d e r i n g  d i s c i p l i n a r y  a c t i o n  a g a i n s t  c u r r e n t  l i c e n s e e s ,  t h i s  
same o v e r r i d i n g  f a c t o r  i s  of paramount impor tance  i n  d e t e r m i n i n g  whe ther  
a  l i c e n s e  shou ld  b e  i s s u e d .  C f . ,  S t r i g e n z  v .  Department of R e g u l a t i o n ,  
1 0 3  W i s  ,2d 281 (1981) and -- S t a t e  v .  ~ l d r i c h , 7 1  Wis.2d 206 (1976) .  
"Punishmentss of a n  a p p l i c a n t ,  however, would seem no more of a  f a c t o r  i n  
de te rmin ing  whether  o r  n o t  a  l i c e n s e  shou ld  b e  g r a n t e d  t h a n  i t  i s  i n  
de te rmin ing  a p p r o p r i a t e  d i s c i p l i n e .  C f . ,  -- S t a t e  v .  MacIn ty re ,  4 1  Wis.2d 
481 (1969).  



One of t h e  f a c t o r s  which must b e  cons idered  i n  t h i s  p roceed ing  i s  
t h e  s e r i o u s n e s s  of R u b i n s t e i n 9 s  conduct  i n  C a l i f o r n i a ,  which l e d  t o  
d i s c i p l i n e  by t h e  C a l i f o r n i a  board and t h e  i n i t i a l  a p p l i c a t i o n  d e n i a l  
h e r e .  There  can b e  no q u e s t i o n  b u t  t h a t  a  p s y c h o l o g i s t  who engages i n  
s e x u a l  i n t i m a c i e s  w i t h  c l i e n t s  i s  g u i l t y  of g r o s s l y  improper conduc t .  
A c l i e n t  who s e e k s  p r o f e s s i o n a l  s e r v i c e s  from a  l i c e n s e d  p s y c h o l o g i s t  
must be a b l e  t o  p l a c e  t o t a l  t r u s t  i n  t h e  i n t e g r i t y  and competency of t h e  
i n d i v i d u a l ,  Engaging i n  s e x u a l  r e l a t i o n s h i p s  w i t h  a  c l i e n t  can  r e s u l t  
i n  s e r i o u s  emot iona l  problems f o r  t h e  c l i e n t  and p r e s e n t  t h e  r i s k  of 
s u b s t a n t i a l  harm, Very l i t t l e ,  i f  any,  p o s i t i v e  the rapy  can b e  expec ted  
t o  t a k e  p l a c e  where a  s e x u a l  r e l a t i o n s h i p  between t h e  p s y c h o l o g i s t  and 
c l i e n t  i s  p r e s e n t .  

The s e r i o u s n e s s  of R u b i n s t e i n ' s  conduct  i s  no l e s s ,  even i f  i t  i s  
a c c e p t e d  t h a t  h e  may have o n l y  " ~ e r m i t t e d ' ~  t h e  development of s e x u a l  
r e l a t i o n s h i p s  w i t h  t h e  two c l i e n t s  invo lved .  See ,  S t a t e ?  Ex. # 2 ,  
pa ragraphs  5 and 7. The n a t u r e  o f  t h e  r e l a t i o n s h i p  between a  p s y c h o l o g i s t  
and c l i e n t  i s  such t h a t  p r o f e s s i o n a l  i n t e g r i t y  i n  t h i s  a r e a  must b e  
s c r u p u l o u s l y  and complete ly  adhered t o  a t  a l l  t imes .  The Wisconsin 
Psychology Examining Board b a s  recognized  t h e  n a t u r e  of such  misconduct  
i n  t h e  p a s t  and b a s  revoked t h e  l i c e n s e s  of  t h o s e  found t o  have  engaged 
i n  such  a c t i v i t y ,  See ,  I n  t h e  M a t t e r  of Ronald Math ias  (5/23/80)  and 3 
t h e  M a t t e r  of Kenneth Davis (11/17/81). I n  a n o t h e r  c a s e ,  t h e  board 
imposed a  l e n g t h y  s u s p e n s i o n  and p l a c e d  s t r i c t  l i m i t a t i o n s  upon t h e  
l i c e n s e e  when r e i n s t a t e d  t o  p r a c t i c e .  See ,  I n  t h e  M a t t e r  of C h a r l e s  
Goldsmith  ( 2 / 4 / 8 2 ) .  

I n  l i g h t  of t h e  n a t u r e  of R u b i n s t e i n 9 s  p a s t  conduct ,  a  major  i s s u e  
which must b e  addressed  i s  t h e  p o t e n t i a l  r i s k  which R u b i n s t e i n  c u r r e n t l y  
poses  t o  p r o s p e c t i v e  c l i e n t s  shou ld  h i s  l i c e n s e  be g r a n t e d .  The p a s t  
speaks  f o r  i t s e l f .  R u b i n s t e i n  f u l l y  admi t s  t h i s  and i n d i c a t e s  t h a t  h e  
i s  aware of t h e  i m p r o p r i e t y  of h i s  a c t i o n s  i n  1976 and i s  r e m o r s e f u l .  
I n  o r d e r  t o  a s s e s s  h i s  c u r r e n t  f i t n e s s  t o  p r a c t i c e  psychology i n  a  
manner c o n s i s  t e n t  w i t h  t h e  s a f e t y  and w e l f a r e  of t h e  p u b l i c ,  R u b i n s t e i n '  s 
h i s t o r y  s i n c e  t h e  1976 e v e n t s  must b e  examined, a s  w e l l  a s  t h e  c i rcumstances  
su r rounding  t h e  misconduct .  

R u b i n s t e i n  t e s t i f i e d  t h a t  d u r i n g  t h e  t ime i n  q u e s t i o n ,  September 
through December, 1976, h e  was e x p e r i e n c i n g  emot iona l  and s e x u a l  problems 
w i t h i n  h i s  mar r iage .  Ne s t a t e d  t h a t  h i s  r e l a t i o n s h i p s  w i t h  t h e  two 
c l i e n t s  were  a  d i r e c t  r e f l e c t i o n  and r e s u l t  of t h e  problems w i t h i n  h i s  
m a r r i a g e .  R e a l i z i n g  t h i s ,  and r e c o g n i z i n g  h i s  need f o r  c o u n s e l i n g ,  h e  
underwent p r o f e s s i o n a l  t h e r a p y  on a  weekly b a s i s  from t h e  end of 1976 
through 1979. He b e l i e v e s  t h a t  h i s  t r e a t m e n t  was s u c c e s s f u l ,  a s  i s  
a f f i r m a t i v e l y  demonstra ted by h i s  p o s i t i v e  employment r e c o r d  s i n c e  t h a t  
t i m e .  I n  a s s e s s i n g  h i s  c u r r e n t  f i t n e s s ,  h e  c l a i m s  t h a t  t h e  u n d e r l y i n g  
c a u s e  f o r  h i s  conduct  i s  now removed. He d ivorced  h i s  w i f e  of t h e  t ime ,  
underwent s u c c e s s f u l  p s y c h o l o g i c a l  t r e a t m e n t ,  r e m a r r i e d  and i s  c u r r e n t l y  
e x p e r i e n c i n g  a  p o s i t i v e  and s a t i s f a c t o r y  r e l a t i o n s h i p  w i t h  h i s  s p o u s e ,  
I t  a p p e a r s ,  t h e n ,  t h a t  R u b i n s t e i n ' s  p e r s o n a l  s i t u a t i o n  i s  m a t e r i a l l y  
d i f f e r e n t  today t h a n  i n  1976, i n  t h a t  h i s  c u r r e n t  m a r i t a l  s i t u a t i o n  i s  
such a s  t o  l e s s e n  t h e  l i k e l i h o o d  of a  r e c u r r e n c e  of s i m i l a r  misconduct .  



Also p r e s e n t e d  a t  t h e  h e a r i n g  was t h e  tes t imony of R u b i n s t e i n ' s  
s u p e r v i s i n g  p s y c h o l o g i s t ,  D r .  Alexander Hess. I n  December, 1979, 
R u b i n s t e i n  a c c e p t e d  a  p o s i t i o n  a s  a  p s y c h o l o g i s t  w i t h  t h e  I s r a e l i  A i r  
Force  i n  t h e  c o u n t r y  of I s r a e l .  D r ,  Hess ,  who a s  c h i e f  p s y c h o l o g i s t  w a s  
r e s p o n s i b l e  f o r  s u p e r v i s i n g  t h e  a c t i v i t i e s  of R u b i n s t e i n ,  t e s t i f i e d  t h a t  
R u b i n s t e i n  was one of t h e  most competent and h i g h l y  s k i l l e d  i n d i v i d u a l s  
on h i s  s t a f f .  He s t a t e d  t h a t  h e  p laced  s i g n i f i c a n t  t r u s t  i n  R u b i n s t e i n ,  
d e s p i t e  h i s  p a s t  misconduct ,  t o  t h e  e x t e n t  t h a t  h e  a s s i g n e d  R u b i n s t e i n  
i n c r e a s i n g  r e s p o n s i b i l i t i e s ,  i n c l u d i n g  s u p e r v i s i o n  of o t h e r  s t a f f ,  and 
p l a c e d  no r e s t r i c t i o n s  upon R u b i n s t e i n ' s  c o u n s e l i n g  of female  p a t i e n t s .  

It shou ld  b e  n o t e d  i n  reviewing D r .  H e s s h e s t i m o n y ,  t h a t  t h e r e  is  
no i s s u e  i n  t h i s  c a s e  a s  t o  Rubins te in"  competency o r  t e c h n i c a l  p r o f i c i e n c y ,  
H i s  t e s t i m o n y ,  however, i s  s i g n i f i c a n t  i n  c o r r o b o r a t i n g  R u b i n s t e i n P s  
p o s i t i o n  t h a t  h e  h a s  n o t  engaged i n  conduct s i m i l a r  t o  t h a t  which o c c u r r e d  
i n  1976 and t h a t  h e  i s  c u r r e n t l y  c a p a b l e  of t r e a t i n g  female  p a t i e n t s  
w i t h o u t  pos ing  a  r i s k  t o  t h e i r  s a f e t y  o r  w e l f a r e .  

I n  rev iewing  and b a l a n c i n g  t h e  v a r i o u s  f a c t o r s  r e l e v a n t  t o  t h e  
d e t e r m i n a t i o n  t o  b e  made h e r e ,  i t  i s  my o p i n i o n  t h a t  R u b i n s t e i n  shou ld  
b e  p rov ided  w i t h  t h e  o p p o r t u n i t y  t o  r e i n t e g r a t e  hrLmself i n t o  t h e  p r o f e s s i o n  
of psychology. A s u b s t a n t i a l  p e r i o d  of t i m e  h a s  p a s s e d ,  o v e r  7 y e a r s ,  
s i n c e  R u b i n s t e i n ' s  misconduct ,  During t h a t  t ime  h e  h a s  r e c e i v e d  
p r o f e s s i o n a l  c o u n s e l i n g ;  has  n o t  engaged i n  i n a p p r o p r i a t e  conduct  w i t h  
female  p a t i e n t s ;  and h a s  a p p a r e n t l y  e s t a b l i s h e d  a  s a t i s f a c t o r y  and 
p o s i t i v e  m a r r i a g e  r e l a t i o n s h i p .  R u b i n s t e i n  i n d i c a t e s  t h a t  h e  is f u l l y  
c o g n i z a n t  of t h e  g r o s s l y  u n p r o f e s s i o n a l  n a t u r e  of h i s  p a s t  conduct .  H i s  
p o s i t i v e  work h i s t o r y  o v e r  t h e  l a s t  seven  y e a r s  conf i rms R u b i n s t e i n ' s  
expressed  i n t e n t  t o  a c t  i n  a  p r o f e s s i o n a l  and e t h i c a l  manner i f  l i c e n s e d .  

It is  n e c e s s a r y ,  however, t h a t  s u f f i c i e n t  c o n t r o l s  b e  p u t  i n  p l a c e  
t o  a s s u r e  t h a t  h i s  p r a c t i c e  i n  t h i s  s t a t e  w i l l  b e  c o n s i s t e n t  w i t h  t h e  
p u b l i c  w e l f a r e  and s a f e t y .  Indeed ,  t h e  board h a s  o r d e r e d  s t r o n g  l i m i t a t i o n s  
upon l i c e n s e e s  who r e - e n t e r  p r a c t i c e  a f t e r  s i m i l a r  s e r i o u s  p a s t  conduc t ,  
See ,  -- I n  t h e  M a t t e r  of Char les  Goldsmith (Orders  d a t e d  2 /4 /82 ,  2 /18/83 
and 2 /2 /84) .  I n  t h i s  c a s e ,  t h e  board shou ld  r e q u i r e  t h e  submiss ion  of a 
c u r r e n t  e v a l u a t i o n  of R u b i n s t e i n  by a  p s y c h o l o g i s t  o r  p s y c h i a t r i s t  
i n d i c a t i n g  t h a t  h e  i s  p r e s e n t l y  f i t  t o  p r a c t i c e  psychology,  p r i o r  t o  
i s s u i n g  any l i c e n s e .  T h e r e a f t e r ,  assuming t h e  r e c e i p t  of a p o s i t i v e  
r e p o r t ,  any l i c e n s e  i s s u e d  t o  R u b i n s t e i n  must b e  l i m i t e d  f o r  a  s u b s t a n t i a l  
p e r i o d  o f  t ime i n  o r d e r  f o r  t h e  board t o  c l o s e l y  moni to r  h i s  p r a c t i c e  i n  
t h e  p u b l i c  i n t e r e s t .  The recommended l i m i t a t i o n s ,  which a r e  s i m i l a r  t o  
t h o s e  imposed i n  - Goldsmith,  s u p r a ,  and by t h e  C a l i f o r n i a  board i n  1980, 
w i l l  a l s o  s e r v e  t o  r e i n f o r c e  and c o n t i n u o u s l y  a s s e s s  R u b i n s t e i n ' s  
r e h a b i l i t a t i o n .  

The recommendation t h a t  a  l i m i t e d  l i c e n s e  b e  i s s u e d  t o  R u b i n s t e i n  
upon h i s  submiss ion of a  p o s i t i v e  p s y c h o l o g i c a l  e v a l u a t i o n  i s  e s s e n t i a l l y  
e q u i v a l e n t  t o  t h e  p o s i t i o n  t a k e n  by t h e  a t t o r n e y  from t h e  D i v i s i o n  of 
Enforcement i n  h i s  pos t -hear ing  w r i t t e n  arguments .  Although r e q u e s t i n g  
t h a t  R u b i n s t e i n ' s  a p p l i c a t i o n  b e  den ied  a t  t h i s  t ime ,  h e  s t a t e s :  



"The Complainant would u r g e  t h a t  t h e  Appl ican t  be  i n v i t e d  t o  r e a p p l y  
f o r  a l i m i t e d  l i c e n s e  i f  a  f a v o r a b l e  p s y c h o l o g i c a l  r e p o r t  is o b t a i n e d  
by a  p s y c h o l o g i s t  approved by t h e  Board. The sugges ted  l i m i t a t i o n s  
would b e  much t h e  same a s  t h o s e  s e t  f o r t h  i n  t h e  Order of t h e  
C a l i f o r n i a  Board " 

Under e i t h e r  t h e  D i v i s i o n ' s  recommendation o r  t h e  o r d e r  proposed i n  t h i s  
d e c i s i o n ,  t h e  u l t i m a t e  r e s u l t  i s  t h a t  R u b i n s t e i n  would be  g r a n t e d  a  
l i m i t e d  l i c e n s e  upon h i s  submiss ion of a n  a p p r o p r i a t e  p s y c h o l o g i c a l  
e v a l u a t i o n .  The pr imary advan tage  of t h e  approach t aken  w i t h i n  t h i s  
d e c i s i o n  i s  t h a t  R u b i n s t e i n  w i l l  be  p l a c e d  upon advance n o t i c e  of t h e  
s t r i c t  l i m i t a t i o n s  which t h e  board w i l l  be  p l a c i n g  upon any f u t u r e  
l i c e n s e ,  Any p e r c e p t i o n s  t h a t  t h e  f u t u r e  l i m i t a t i o n s  upon R u b i n s t e i n P s  
l i c e n s e  w i l l  b e  l e n i e n t  o r  non-exact ing,  should  be  d i s p e l l e d  a t  t h e  
e a r l i e s t  t ime  p o s s i b l e .  S e t t i n g  f o r t h  such l i c e n s e  r e s t r i c t i o n s  a t  t h i s  
t ime  w i l l  promote t h i s  end. 

I n  c o n c l u s i o n ,  i t  i s  my o p i n i o n  t h a t  R u b i n s t e i n  h a s  demonstra ted 
t h a t  h i s  misconduct  of o v e r  7 y e a r s  ago i s  u n l i k e l y  t o  occur  i n  t h e  
f u t u r e  t o  a n  e x t e n t  s u f f i c i e n t  t o  w a r r a n t  c o n d i t i o n e d  l i c e n s u r e ,  He 
a p p e a r s  c u r r e n t l y  f i t  t o  p r a c t i c e  psychology w i t h o u t  r e p r e s e n t i n g  a  
danger  t o  t h e  p u b l i c .  Assuming t h a t  h e  i s  a b l e  t o  p r e s e n t  a  p o s i t i v e  
e v a l u a t i o n  by a  p s y c h o l o g i s t  o r  p s y c h i a t r i s t  s u p p o r t i n g  t h i s  c o n c l u s i o n ,  
R u b i n s t e i n  shou ld  b e  g r a n t e d  a  l i c e n s e .  However, g i v e n  t h e  n a t u r e  of 
h i s  p a s t  misconduct ,  and t h e  n e c e s s i t y  t h a t  t h e  board  a s s u r e  i t s e l f  of 
h i s  con t inued  r e h a b i l i t a t i o n ,  such  l i c e n s e  shou ld  be  r e s t r i c t e d  a s  
recommended f o r  a  s u b s t a n t i a l  p e r i o d  of t ime  t o  e n a b l e  a  c l o s e  moni to r ing  
of h i s  f u t u r e  p r a c t i c e  i n  t h e  p u b l i c  i n t e r e s t .  

fl Kd, 
Dated a t  Madison, Wisconsin t h i s  13 - day of  February ,  1984. 

R e s p e c t f u l l y  s u b m i t t e d ,  

Hear ing Examiner 


