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STATE OF WISC:INSZN 
BEFORE THE 
PBARYACY EXANINENG BOARD - _.=___Le-___ - B__-----ill-.lp-_-.-i--~~--iEim-199 --  ----I-iD - ---- --- ---------- 0 -  

I N  THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAIY ST 

FINAL DECISION 
JOHN M. STOFFEL, R.P9. AID ORDER 

RE SPO NI)ENT 

The State of Wisconsin, Pharmacy Xxarnining 3oarcl, "ilvirag considered 
the above entitled matter and having reviewed the record and the propxed 
decision 3 f  the Exarsiner , nnakes the following : 

ORDER 

NOW, THEREFORE, it is here3y ordered that the Proposed Decision 
annexed hereto, filed by the examiner, shall be and hereby is made and 
ordered  t\e F i n a l  Decision of the State o f  Wisconsin, - In the - -- Matter -- of 
the DiscipEinag Proeeedbngs Against John M e  Stoffel, R.Ph,, Respondent, 
_s___. pp _ ---- ---- -- p--l--_- ---_- 

Let a copy of this order be served on thz Respondent by certified mail, 

Dated t?lis 10th day of December 
-- - . ---- ------ 1980. 



BEFORE THE 
STATE OF \JESCONSPN 
PHARkYACY EXAMINING BOARD 
------- ------- -*--  ------ -- - - - - - - - - - - - - - - * - - - . - - - - - - - - - - - - - * - - - - -  - - - - - - - - - - -%-  

I N  THE MATTER OF THE DISCIPLINARY : 
PqOCEED INGS AGAINST 

PROPOSED DECISION 
J O H N  M e  STOFPEL, R.PR. ,  

RESPONDENT 

A prehear i l lg  confe rence  w a s  h e l d  i n  t h e  above-en t i t  l e d  m a t t e r  on 
January  10,  1980, A t  t h e  confe rence  t h e  responden t ,  John M, Stof  f e 1 ,  
appeared I n  pe rson  and by h i s  a t t o r n e y ,  James Gran t ,  544 Xast  >fain 
S t r e e t ,  Waupun, Wisconsin 53963, At torney 6Jayrae R. 4 u s t  i n ,  appeared on 
b e h a l f  of t h e  D i v i s i o n  of Enforcement.  During t h e  p r e h e a r i n g  confe rence  
t h e  p a r t i e s  d i s c u s s e d  t h e  p o s s i b i l i t y  of r e s o l v i n g  t h i s  m a t t e r  i ~ f o r m a l l y  
by way of s t i p u l a t i o n ,  

On May 2 2 ,  1980 a  s t i p u l a t i o n  was f i l e d  w i t h  t h e  e x a n i n e r ,  a  copy 
of which i s  a t t a c h e d  h e r e t o ,  In t h e  s t i p u l a t  Lon t h e  respondent  waives 
5is r i g h t  to  a  fo rmal  h e a r i n g ,  

Base3 upon t h e  s t i p u l a t o n  of t h e  p a r t i e s  and t h e  complaint  on f i l e ,  
t h e  examiner recommends t h a t  t h e  Pharmacy Examining Board adopt  as i t s  
f i n a l  d e c i s i o n  kn t h i s  m a t t e r  t h e  fo l lowing  f i n d i n g s  of f a c t ,  c o n c l u s i o n s  
of law and o r d e r .  

F I N D I N G S  OF FACT p"--.v-pp 

B, John M e  S to f  feP  ( S t o f f e l )  i s  arrd w a s  a t  911 t i m e s  r e l e v a n t  
h e r e t o  l i censed  under t h e  p r o v i s i o n s  of Chapter 450, W i s ,  S t a t s , ,  t o  
p r a c t i c e  a s  a pharmac is t  i n  t h e  S t a t e  o f  Wisconsin (L icense  No, R6894, 
i s s u e d  September 12,  1959) -  

2 ,  Stof f e l "  a d d r e s s  t s  Stof  f e l  Pharmacy, I n @ ,  , Narshfa78 Mart ,  
P .  0 ,  Box 52,  Horicon,  Wisconsin 53032, 

3, S t o f f e l  was, a t  a l l  times r e l e v a n t  h e r e t o ,  P r e s i d e n t  and p a r t  
owner of a  pharmacy i n  Waupun, Wisconsin known a s  S t o f f e l  Pharqacy,  
I n c , ,  401 E a s t  Main S t r e e t ,  Waupun, Wisconsin 53963, h e r e i n a f t e r  r e f e r r e d  
t o  a s  t h e  Waupun Pharmacy, a n d / o r  P r e s i d e n t  and p a r t  owner of a pharmacy 
i n  Horicon,  Wisconsin known a s  S t o f f e l  Pharmacy, I n c , ,  Marshland Mart, 
Horicon,  Wisconsin 53032, h e r e i n a f t e r  r e f e r r e d  t a  a s  t h e  Horicon Pharmacy, 
S t o f f e l  p r a c t i c e d  as a r e g i s t e r e d  pharmacis t  a t  s a i d  p h a r q a c l e s ,  

4 On o r  about  J u n e  PO, 1977, and on or  about Xarch 20,  1979, 
i n v e n t o r i e s  were conducted a t  t h e  Waupun Pharmacy of c e r t a i n  c o n t r o  1 led 
s u b s t a n c e s ,  a s  d e f i n e d  by s, 164 ,34(4) ,  X i s .  S t a t s ,  A comparison of 
those i n v e n t o r i e s  revea led  unaccountab le  s h o r t a g e s  of s a i d  c o n t r o l l e d  
s u b s t a n c e s ,  as d e t a i l e d  helow: 

a .  Dextroamphet amine SuEphate 10 mg. c a p s u l e s  ( a / k / a  Dexedr ine)  ; 
262 c a p s u l e s ,  

b.  Methy l p h e n i d a t e  h y d r o c h l o r i d e  19 mg, ( a / k / a  R i t a l i n )  ; 
1,600 t a b l e t s ,  



c.  Bhendimetrazine  t a r t r a t e  35 mg, ( a J k / a  B a c a r a t e ) ;  3 ,940 
t a b  l e t s .  

d .  Phendimetrazine  t a r t r a t e  35 mg, ( a / k / a  P l e g i n e ) ;  1,139 
t a b l e t s ,  

5. S t o f f e l  was pharmacis t  i n  charge  of t h e  Waupun Pharmacy, 
S t o f f e l  was aware of t h e  unaccountable  s h o r t a g e s  of c o n t r o l l e d  s u b s t a n c e s ,  
as  d e s c r i b e d  i n  pa ragraph  4 ,  above, bu t  f a i l e d  i n  h i s  duty  t o  r e p o r t  
such  s h o r t a g e s  t o  t h e  r e g i a n a l  o f f i c e  of t h e  U, 9, Department af  J u s t i c e  
Drug Enforcement A d m i n i s t r a t i o n  and t h e  S t a t e  of Wisconsin Pharmacy 
Examining Board,  

6 ,  A t  v a r i o u s  t imes  dur ing  t h e  p e r i o d  between a p p r o x l n a t e l y  
November, 1968, and March, 1979, S t o f f e l  d i spensed  and possessed  f o r  h i s  
own consunpt ion and use  t h e  schedu le  II c o n t r o l l e d  subs  Lance d e s c r i b e d  
a s  met i ly lphenidate  h y d r o c h l o r i d e ,  a / k / a  R i t a l i n .  T h i s  c o n t r o l l e d  
s u b s t a n c e  was not dispensed  o r  possessed pursuan t  t o  a v a l i d  p r e s c r i p t i o n  
o r  o r d e r  of a p r a c t i t i o n e r ,  

7, A t  v a r i o u s  t imes  dur ing  t h e  p e r i o d  between approximately  
November, 1968, and Xareh,  1979, S t o f f e l  d ispensed and possessed  f o r  his 
own consu:nption and use  t h e  schedu le  I11 e o n t r o l l e d  .%Tipseances d e s c r i b e d  
as  phendimetrazine  t a r t r a t e ,  a / k / a  Bacaraee  o r  P l e g i n e .  Th is  c o n t r o l l e d  
s u b s t a n c e  was no t  d i spensed  o r  possessed pursuan t  t o  a v a l i d  p r e s c r i p t i o n  
o r  o r d e r  of a p r a c t i t i o n e r ,  

8. A t  varPous t imes  dur ing  t h e  p e r i o d  between approximately  
January  1, 1975, and Marc5 1, 1979, S t o f f e l  d i spensed  f o r  h i s  Gwn u s e  
from t h e  Waupun Pharmacy c e r t a i n  schedu le  I V  s o n t r o l l e d  s u b s t a n c e s  and 
p r e s c r i p t i o n  d rugs  d e s c r i b e d  a s  diazepam, a / k / a  Valium; propoxyphene 
n a p s y l a t e  w i t h  a s p i r i n ,  a / k / a  Darvocet-N; c h l o r d i a z e p o x i d e ,  a / k / a  
Librium; and c h l o r d i a z e p o x i d e  p l u s  c i i d i n i u m ,  a / k / a  Z i h r a x ,  S t o f f e l  
f a l s i f i e d  t h e  p r e s c r i p t i o n  r e c o r d s  of t h e  Wa~~penn Pharmacy i n  o r d e r  t ~ )  
r e f  l e c t  t h a t  s a i d  cont  r o l  led s u b s t a n c e s  and p r e s c r i p t i o n  drugs  were 
d i spensed  pursuan t  t o  t h e  p r e s c r i p t i o n  of a  p r a c c l t i o n e r ,  

9 ,  O n  o r  aboat A p r i l  29 ,  1979,  S t o f f e l  possessed  controEked 
s u b s t a n c e s ,  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s  c l a s s i f i e d  fn  schedu le  1 o r  
1 I which are n a r c o t i c  d rugs ,  d e s c r i b e d  as phendlmetzazine ,  a / k / a  B a c a r a t e  ; 
methamphetamine, a / k / a  Desoxyn; amphetamine, a / k / a  Benzedr ine;  and 
Phentermlne,  a / k / a  F a s t i n ,  These c o n t r o l l e d  s u b s t a n c e s  were n o t  a b t a i r ~ e d  
d i r e c t l y  from, o r  pursuan t  t o  a  v a l i d  p r e s c r i p t i o n  o r  o r d e r  o f ,  a 
p r a c t i t i o n e r ,  

CONCLUSIONS 3% LAW 
p-. 

1, m a t  t h e  s t a t e  of Wfsconsin Pharmacy Examining Board h a s  
j u r i s d i c t i o n  t o  t a k e  disciplinary a c t i o n  i n  t h f s  p roceed ing  pursuan t  t o  
Sec. 227.07(5) ,  W i s ,  S t a r s ,  

2. That S e o f f e P B s  f a i l u r e ,  as pharmac is t  i n  charge ,  t o  r e p o r t  t h e  
unexplained s h o r t a g e s  of c o n t r o l l e d  s u b s t a n c e s ,  as d e s c r i b e d  i n  pa ragraphs  4 
and 5 of t h e  F ind ings  of P a c t ,  above,  c o n s t i t u t e s  a  v i s % a t i o n  of s. Phar 
6.02 (3) (E) , W i s  , Adm, Code, 



3. That t h e  d i s p e n s i n g  and p o s s e s s i o n  of c o n t r o l l e d  s u b s t a n c e s  
and p r e s c r i p t i o n  d rugs  w i t h o u t  t h e  v a l i d  p r e s c r i p t i o n  of a p r a c t i t i o n e r ,  
and t h e  f a l s i f i c a t i o n  of phamacy  p r e s c r i p t i o n  r e c o r d s ,  as found i n  
paragraphs  6  through 9 ,  above,  c o n s t i t u t e  v i o l a t i o n s  of ss .  l 6 1 , 3 8 ( P ) ,  
1 6 l . 3 8 ( 5 ) ,  1 6 % , 4 l ( 3 ) ,  450.07(7) ,  169 .38(3) ,  450 ,04(5) ,  450 ,07(2) ,  and 
4 5 O S 0 7 ( 9 ) ( c ) ,  W i s ,  S t a t s , ,  and s ,  Phar  6 , 0 5 ( 2 ) ,  W i s ,  Adm. Code, 

4. That pursuan t  t o  s ,  450,02(7)  ( a ) ,  W i s ,  S t a t s ,  , t h e  v i o l a t i o n s  
by S t o f f e l  of Chapter  450, W i s ,  S t a t s . ,  Chapter  161, W i s ,  S t a t s , ,  and OF 
t h e  rules of t h e  examining hoard,  c o n s t i t u t e  grounds f o r  reprimand o r  
f o r  l i m i t a t i o n ,  suspens ion  o r  r e v o c a t i o n  of S t o E f e l ' s  r e g i s t r a t i o n  a s  a  
pharmacLst. 

NOW, T;-IEREEOKE, I T  IS  ORDERED: 

1. That t h e  l i c e n s e  t o  p r a c t i c e  pharmacy in Wisconsin of t h e  
responden t ,  JOHN Y. STOFFEL, R.Pli . ,  s h a l l  be and hereby i s  LIMITED f o r  a 
p e r i o d  of 24 months from the  e f f e c t i v e  d a t e  of t h i s  o r d e r ,  Such l i m i t a -  
t i o n s  s h a l l  ~ o n p r i s e  a program of e v a l u a t i o n  of 3 t o f f e 1 1 s  p r e s e n t  a b i l i t y  
t o  p r a c t F c e  as a p h a r a a c i s t ,  p e r i o d i c  moni t3 r ing  of h i s  con t inu ing  
a b d l i t y  t o  p r a c t i c e  as a pharmac is t ,  and p e r i o d i c  a u d i t i n g  05 c o n t r o l l e d  
s u b s t a n c e  i n v e n t o r i e s  a t  t h e  pharmacy o r  pharraacles where he i s  employed. 
The mechanics f o r  implementat ion of s a i d  program s h a l l  be a r ranged  by 
S t o f f e l  and s h a l l  be s a t i s f a c t o r y  t o  t h e  board,  A t  a  minimum, t h e  
r e q u i r e d  e lements  of t h e  program s h a l l  i n c l u d e  t h e  fo l lowing :  

a .  Wi th in  30 days  from t h e  e f f e c t i v e  d a t e  of t h i s  ~ r d e r ,  
S to f  f e l  s h a l l  submit t o  t h e  board an updated medica l  r e p o r t  s t a t i n g  
t h a t  h e  h a s  no healt '? problems, i n c l u d i n g  drug o r  a l e o h 0 1  depen- 
dency, which would p reven t  hFm from p r a c t i c i n g  s a f e l y  and competent ly  
a s  a  p h a m a c i s t ,  

b ,  From t i m e  t o  t ime dur ing  t h e  24-raorrth p e r i o d ,  S t o f f e l  
mus t ,  upon n o t l c e  from the board o r  froin i ts  a u t h o r i z e d  agersk, 
p r o v i d e  t o  t h e  board r e a s o n a b l e  medical  evidence, based i n  p a r t  
upon blood and u r i n e  a n a l y s i s ,  t h a t  h e  is  n o t  physicaEIy o r  psyeho- 
l o g i c a l l y  drug dependent aad t h a t  a t  t h e  t ime  of exa~ninat io ta ,  h e  
was n o t  under t h e  i n f l u e n c e  o f a n y  p r e s c r i p t i o n  d r u g  o r  c o n t r o l l e d  
s u b s t a n c e  n o t  d i spensed  o r  consumed pursuan t  t o  t h e  v a l i d  p r e s c r i p t i o n  
o f  a  p r a c t i t i o n e r ,  

c ,  Durirlg t h e  24-month p e r i o d ,  and a t  3-month i r a t e r v a l s ,  
S to f  Eel o r  h i s  employer(s)  s h a l l  p r o v i d e  t o  t h e  board a c c o u n t a b i l i t y  
a u d i t s  of Schedule  K I  c o n t r o l l e d  s u b s t a n c e s  t aken  a t  t h e  pharmacy 
o r  pharmaeles  where S t o f f e l  is employed, s a i d  a u d i t s  t o  be s igned  
by S t o f f e l  and e i t h e r  co-signed o r  v e r i f i e d  by h i s  employer(s)  , 

2, That t h e  e f f e c t i v e  d a t e  of t h i s  order  s h a l l  be t h e  d a t e  upon 
which t h e  Pharmacy Examining Board approves  t h e  arrangements  submi t t ed  
t o  them by S t o f f e l  f o r  implementat ion of t h e  program of e v a l u a t i o n  
d e s c r i b e d  i n  pa ragraph  1 of t h i s  s e c t i o n ,  

3 .  That f o r  a p e r i o d  of 24 months fo l lowing  t h e  e f f e c t i v e  d a t e  of 
t h i s  o r d e r ,  S t o f f e l  s h a l l  p r a c t i c e  as a p h a r z a c i s t  e x c l u s i v e l y  a t  pharmacies  
i n  which h e  h a s  no ownership o r  management i n t e r e s t ,  



4 .  That i f ,  d u r i n g  t h e  p e r i o d  of 24 months fo l lowing  t h e  e f f e c t i v e  
d a t e  of t h i s  o r d e r  i t  is  a l l e g e d  t h a t  S t o f f e l  h a s  knowingly v i o l a t e d  any 
t e r n  of t h e  o r d e r ,  o r  is  p h y s i c a l l y  o r  p s y c h o l o g i c a l l y  drug dependent ,  
o r  has been found t o  have used o r  been under t h e  i n f l u e n c e  of any pre- 
s c r i p t i o n  drug o r  c o n t r o l l e d  s u b s t a n c e  n o t  d i spensed  and consumed p u r s u a n t  
t o  t h e  v a l i d  p r e s c r i p t i o n  of a p r a c t i t i o n e r ,  t h e n  t h e  board,  may a f t e r  
h e a r i n g  and f i n d i n g  t h a t  such a l l e g a t i o n s  are founded i n  f a c t ,  r e s c i n d  
t h i s  a r d e r ,  and i s s u e  a  new o r d e r  based upon i t s  f i n d i n g s  of f a c t  and 
r_onclusions  of law i n  t h e  p r e s e n t  m a t t e r  and upon. i t s  findings of f a c t  
and concl l l s ions  of law i n  the matter a r i s i n g  from t h e  a l l e g e d  v i s l a t i o n ( s )  
of t h i s  o r d e r ,  

* 
Dated t h i s  a' day of Wovenber, 1980. 

w -- 
Respectfu  i l y  s u b m i t t e d ,  

--------------- --- 
David I?, Reld ,  Fxalniner 


