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STATE OF WISCOSSIN 
BEFORE THE 
DENTISTRY EXrllflXING BOARD .............................................................................. 
IN THE MATTER OF O - . 

* 

ROGER P. JOHSSOS, D.D.S. - 
3300 W. K i m i c B i u i c  R i v e r  P h y .  I FINAL DECISION 
Milwaukee, % i s c o n s i n  53215 AND ORDER 

TO PRACTICE DESTISTRY IN THE STATE 
OF WISC0,'iSIN . ............................................................................ 

The S t a t e  o f  k ' i s cons in ,  D e n t i s t r y  Examining Board,  h a v i n g  cons ide red  t h e  
above  e n t i t l e d  m a t t e r  and hav ing  r e v i e u e d  t h e  r e c o r d  and  t h e  proposed  d e c i s i o n  
of t h e  Examiner ,  makes t h e  f o l l o w i n g :  

ORDER 

NOW, TKEPXFO,EE, it i s  he reby  o r d e r e d  t h a t  t h e  P ropased  D e c i s i o n  annexad 
h e r e t o ,  f i l e d  by t h e  examiner ,  s h a l l  b e  and he reby  i s  made and o r d e r e d  t h e  
Final D e c i s i o s  o f  t h e  S t a t e  o f  Wiscons in ,  i n  t h e  m a t t e r  o f  Roger P.  Johnson,  
D.B.S, t o  p r a c t i c e  d e n t i s t r y  i n  t h e  S t a t e  of  Wisconsin.  L e t  a copy o f  t h i s  
order be served on t h e  Respondent  by c e r t i f i e d  n a i l .  

Dated t h i s  day of , 1978. 

Dentistry Exainining Board 



STATE OF \4ISCOSSIS 
BEFOPS T'XE 
DEhTISTRY EXi21ISIKG BO,rlRD ............................................................................ 
IN THE XATTER OF 

ROGER T.  JOHSSON, D . D . S .  
3300 W. KIX?JICKI???IC RIVER PE(SjY 

MILWAUEE, WISCOXSIN 53215 PROPOSED DECISION 

TO PPACTICE DESTISTRY I N  THE 
STATE OF WISCOSSIS 
- - - - - -P-- - - -O-P-- - -_Ps-O--- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

A p r e - h e a r i n g  c o n f e r e n c e  was h e l d  i n  t h e  a b o v e - e n t i t l e d  m a t t e r  on 
December 1 5 ,  1977 i n  Room 180,  1400 E a s t  Washington Avenue, f lad ison ,  
Wiscons in .  P r e s e n t  a t  t h e  c o n f e r e n c e  were Paula  J. R a d c l i f f e ,  a t t o r n e y  
f o r  t h e  compla inan t ,  Dennis  E .  Cur ran ,  i n v e s t i g a t o r  f o r  t h e  Department 
of R e g u l a t i o n  and L i c e n s i n g ,  Timothy J. Murphy, a t t o r n e y  f o r  t h e  r e sponden t ,  
Edward J, Keever ,  E x e c u t i v e  S e c r e t a r y ,  G r e a t e r  t i i lwaukee D e n t a l  A s s o c i a t i o n ,  
Inc,, and  W i l l i a n  Dusso, Examiner.  

A t  t h e  p r e - h e a r i n g  c o n f e r e n c e  t h e  p a r t i e s  e n t e r e d  i n t o  a  s t i p u l a t i o n  
f o r  d i s p o s i t i o n  o f  t h e  m a t t e r .  Havirig c o n s i d e r e d  t h e  p l e a d i n g s  and t h e  
s t i p u l a t i o n  o f  t h e  p a r t i e s ,  t h e  examiner  recomrends t h a t  t h e  f o l l o w i n g  
F i n d i n g s  o f  F a c t ,  Conc lus ions  o f  Lax, Order  and Opin ion  b e  adopted  by 
t h e  D e n t i s t r y  Examining Eoard a s  t h e  f i n a l  d e c i s i o n  i n  t h e  c a s e .  

FIh33ISGS OF FACT 

1. T h a t  ROGER T. JOBZSON, D.D.S., h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  
r e s p o n d e n t ,  i s  l i c e n s e d  t o  p r a c t i c e  g e n t i s t r y  i n  t h e  S t a t e  o f  Wisconsin 
(L icense  ii0419E) and t h a t  s a i d  l i c e n s e  was i s s u e d  on A p r i l  21 ,  E947; 

2. T h a t  t h e  r e spondcn t  l a s t  p r a c t i c e d  d e n t i s t r y  i n  t h e  S t a t e  o f  
Wisconsin a t  a n  o f f i c e  l o c a t e d  a t  152 West Wisconsin Avenue, S u i t e  317 ,  
f l i lwaukee,  Wiscons in ;  

3. T h a t  t h e  r e sponden t  i s  c u r r e n t l y  a p a t i e n t  i n  r e s i d e n c e  a t  t h e  
Wisconsin Fami ly ,  I n s .  T h e r a p e u t i c  Community undergoing  con t inuous  
r e h a b i l i t a t i v e  t h e r a p y ;  

4. T h a t  d u r i n g  a t w e l v e  month p e r i o d  r e sponden t  r e p e a t e d l y  a c q u i r e d  
Nernbutal, a  Schedule  I1 C o n t r o l l e d  S u b s t a n c e ,  by f r a u d  and m i s r e p r e s e n t a t i o n  
by w r i t i n g  p r e s c r i p t i o n s  f o r  Xembutal f o r  v a r i o u s  d e n t a l  p a t i e n t s  w i t h o u t  
t h e i r  knor;ledge, p e r s o n a l l y  p r e s e n t i n g  o r  c a l l i n g  i n  t h e  p r e s c r i p t i o n s  
t o  v a r i o u s  pharmacies  i n  t h e  Milwaukee a r e a  i n  t h e  absence  of  such  
patients and w i t h o u t  d i s p e n s i n g  t h e  f i l l e d  p r e s c r i p t i o n s  of  Nernbutal t o  
t h o s e  p a t i e n t s .  The f o l l ~ r ~ i n g  prescriptions were f i l l e d  and the  Nembutal 
was a c q u i r e d  by t h e  r e sponden t  i n  t h e  manner d e s c r i b e d  above:  



Pba m a  c y  

The P r e s c r i p t i o n  529582 
C e n t e r ,  709 N. V a t e r  
St., Milwaukee, WI 

$1 - 529985 
98 530197 
81 530802 
t P  532037 
I )  532083 
o 532322 

Da te  

1 /3 /77  

P a t i e n t  

Mrs. Anton Simonsen 

Nrs . Ray O r  Conne l l  
David Duffy 
L o r a i n e  S t e f a n  
P a u l  S c h l e s s i n g e r  
David Duffy  
Horace Simson 

Dosage o f  Nenbutal  

34-3/4 g r -  

34-3/4 g r .  
34-3/4 g r ,  
34-3/4 g r .  
34-1 1 2  g r .  
34-1 1 / 2  g r .  
34-1 1 / 2  g r .  

Gimbel' s Pharmacy 468587 9/24/76 Horace Simson 24-3/4  gr., 
101 W. Wiscons in  Ave. 
Yilwaukee,  W I  53201 

. . 11 470007 12/18/76 E s t h e r  Traynor  34-3/4  g r .  
~t 471822 4/4/77 J o e  S t a d l e r  34-3/4 g r .  

B l u s t  Drug S t o r e  117212 2/7/77 A n i t a  Duffy 
801 K, Cass  S t r e e t  
Hilwaukee,  611 53202 

t t 117276 2/17/77 An i t a  Duffy  
II 117364 3/13/77 David Duffy  

34-3/4 g r .  

34-3/4 g r .  
24-1/2 g r .  

5 T h a t  r e s p o n d e n t  v o l u n t a r i l y  s u r r e n d e r e d  h i s  DE.4 C e r t i f i c a t e  o f  
R e g i s t r a t i o n  o n  A p r i l  29 ,  1977 f o r  imprope r ly  o b t a i n i n g  Sembuta l ,  a 
S c h e d u l e  I1 C o n t r o l l e d  S u b s t a n c e .  T h e r e a f t e r ,  r e sponden t  m o b 9  a t  l e a s t  
16 p r e s c r i p t i o n s  f o r  C o n t r o l l e d  Subs t ances  subsequen t  t o  A p r i l  29 ,  1977 
a t  t he  f o l l o w i n g  ?IiPwaukee p h a r n c i e s :  

The P r e s c r i p t i o n  Cen te r  - June 1 6 ;  J u l y  1 7 ,  28;  August 1, 1 2 ,  
1 9 ,  24 ,  and 29 ,  1 9 7 7  

The Compounding Lab - J u l y  21 ,  28;  August 22 ,  30 ,  1977 
R . K . J o h n s o n P h a r m a c y  - A u g u s t 6 ; S e p t e r n b e r 3 , 1 9 7 7  
The Apothecary  - September 1, 1977 
Wiscons in  Tower Pharmacy - September 2 ,  1977 

6 .  Respondent  i s  c u r r e n t l y  h o s p i t a l i z e d  a t  DePaul ~ e h a b i l i t a t i o n  
H o s p i t a l  f o r  a l c o h o l i s m  and d r u g  dependency; 

7. Respondent  h a s  appeared  a t  h i s  d e n t a l  o f f i c e  i n  a n  i n t o x i c a t e d  
c o n d i t i o n .  Respondent  f r e q u e n t l y  missed ap2ointrnents  w i t h  p a t i e n t s ,  
f a i l e d  t o  comple te  p r e - p a i d  t r e a t m e n t s  and a b r u p t l y  c l o s e d  h i s  o f f i c e  
w i t h o u t  p r o v i d i n g  r e f e r r a l  o r  e i x r g e n c y  s e r v i c e s  t o  p a t i e n t s ;  

8. T h a t  by t h e  te rms  of  a  s t i p u l a t i o n  s i g n e d  by r e s p o n d e n t  on 
12/30/77 ,  r e s p o n d e n t  h a s  o f f e r e d  t o  v o l u n t a r i l y  s u r r e n d e r  h i s  l i c e n s e  t o  
p r a c t i c e  d e n t i s t r y  and has  f u r t h e r  ag reed  t o  a  s i x  month s u s p e n s i o n  of  
h i s  l i c e n s e  unde r  c e r t a i n  t e r n s  and c o n d i t i o n s  which a r e  s e t  f o r t h  i n  
t he  s t i p u l a t i o n  and r e p e a t e d  below i n  t h e  o r d e r .  



1. That  t h e  a c q u i s i t i o n  o f  a  Schedu le  I1 C o n t r o l l e d  Subs t ance ,  s p e c i f i -  
c a l l y  Xembutal ,  by f i l l i n g  p r e s c r i p t i o n s  f o r  p a t i e n t s  w i ~ h o u t  d i s p e n s i n g  t h e  

t o  t h o s e  p a t i e n t s ,  a s  d e s c r i b e d  i n  p a r a g r a p h  4 ,  above,  c o n s t i t u t e s  
immoral,  d i s h c n o r z b l e  and u n p r o f e s s i o n a l  conduct  i n  t h e  cou r se  of p r a c t i c i n g  
d e n t i s t r y  w i t h i n  t h e  meaning of  s e c .  4 4 7 . 0 7 ( 3 ) ( a )  and (S),  Wis. S t a t s . ;  

2. T h a t  i n  p r e s c r i b i n g  C o n t r o l l e d  Subs t ances  w i t h o u t  a  v a l i d  DEA r e g i -  
s t r a t i o n ,  a s  d e s c r i b e d  i n  p a r a g r z p h  5 ,  above,  Respondent  engaged i n  conduct  
unbecoming a  p r o f e s s i o n a l  p e r s o n  w i t h i n  t h e  meaning o f  s e c .  447 .07(5) ,  W i s .  
S t a t s .  ; 

3. T h a t  t h e  a l c o h o l i s m  and d rug  dependency of r e sponden t  c o n s t i t u t e s  
u n p r o f e s s i o n a l  conduc t  by h a b i t u a l  in temperance  w i t h i n  t h e  meaning of s e c .  
447 .07 (5 ) ,  W i s .  S t a t s . ;  

4. T h a t  i n  m i s s i n g  a p ? o i n t n e n t s ,  f a i l i n g  t o  c o n p i e t e  t r e a t m e n t s  and 
c l o s i n g  h i s  o f f i c e  w i t h o u t  p r o v i d i n g  r e f e r r a l  emergency s e r v i c e s  t o  p a t i e n t s ,  
t h e  r e s p o n d e n t  h a s  eagaged i n  condnct  nnbecoming a  p r o f e s s i o n a l  p e r s o n  w i t h i n  
t h e  meaning o f  s e c ,  447.07(5) Wise S t a t s .  

ORDER 

k?HEREFOFZ, it i s  o r d e r e d  t h a t  t h e  l i c e n s e  t o  p r a c t i c e  d e n t i s t r y  of 
r e s p o n d e n t ,  Robe r t  T.  Johnson,  804i9E, s h a l l  be and h e r e b y  i s  suspended f o r  
a t  l e a s t  a  s i x  month p e r i o d  a c c o r d i n g  t o  t h e  f o l l o w i n g  te rms  and c o n d i t i o n s :  

1. S a i d  s i x  months s u s p e n s i o n  s h a l i  c o m e n c e  on t h e  d a t e  of  i s s u a n c e  
of t h i s  o r d e r  by t h e  D e n t i s t r y  Examining Board; 

2. S a i d  s u s p e n s i o n  does  n o t  l i m i t  o r  p r e v e n t  r e sponden t  from s e c u r i n g  
o r  m a i n t a i n i n g  errployment i n  a c l i n i c a l  d e n t a l  l a b  p r o v i d e d  2 l i c e n s e  t o  
p r a c t i c e  d e n t i s t r y  i s  n o t  r e q u i r e d  f o r  such  employment; 

3 .  T h a t  a t  t h e  end o f  t h e  s i x  month p e r i o d  t h e  r e sponden t  may r e a p p l y  
f o r  a l i m i t e d  r e i n s t a t e m e n t  of h i s  l i c e n s e  t o  p r a c t i c e  d e n t i s t r y ,  b u t  o n l y  
upon a r e c o m , e n d a t i o n  t o  the Board from D r .  2 o l a n d  H e r r i n g t o n ,  i-!edical 
D i r e c t o r  a t  DePaul R e h a b i l i t a t i o n  H o s p i t a l ,  Nilwaukee, t h a t  r e sponden t  i s  
p h y s i c a l l y  and p s y c h i a t r i c a l l y  a b l e  t o  resume t h e  p r a c t i c e  of  d e n t i s t r y  a s  
l i m i t e d  by t h e  Board;  

4 .  T h a t  upon such  r e ~ o m ~ e n d a t i o n  from Dr .  H e r r i n g t o n  t h e  Board may 
r e i n s t a t e  t h e  l i c e n s e  of  t h e  r e sponden t  t o  p r a c t i c e  d e n t i s t r y ,  ' s u b j e c t  t o  
t h e  f o l l o w i n g  c o n d i t i o n s  and l i m i t a t i o n s :  

a .  The r e sponden t  may p r a c t i c e  d e n t i s t r y  o n l y  i n  a s t r u c -  
t u r e d  s e t t i n g  approved by t h e  Board and unde r  t h e  d i r e c t  
s u p e r v i s i o n  o f  a  d e n t i s t  t o  be approved by t h e  Board;  

b. The r e sponden t  may n o t  o b t a i n  DEA r e g i s t r a t i o n  f o r  
C o n t r o l l e d  s u b s t 2 n c c s  a n d  m2y n o t  have pe r son31  a c c c s s  t o  
C o n t r o l l e d  s u b s ~ n n c e s ;  



c .  The respondent must abstain from any and all use 
of controlled substances as defined in Section 161.01(4) Wis. 
Stats. ; 

d .  The respondent must participate in a program of 
rehabilitation and therapy to be directed by Dr. Herrington 
and which includes at least the following: 

(1) Continued outpatient treatment at DePaul 
Rehabilitation Hospital and Wisconsin Family, Inc. 
Therapeutic Coraunity as prescribed by Dr. Herrington; 

(2) Weekly attesds2ce at both Alcoholics Anony- 
mous and Narcotics Aoon~mous; 

(3) Weekly drug screening of a monitored, random, 
urine specimen collected from respondent; 

(4) The filing by Dr. Herrington of a formal 
written rsport on the respondent's activ2ties and 
progress, includiag results of urine drug screening, 
with the Dentistry Exmining Board every ninety days 
or as reques ted, xhich n3;- include recoix~enda~ions by 
Dr. Herrington concerning modifications of conditions 
of the respondsnt's practice; the Board may act on such 
recommendatioos as it deems appropriate. 

5. That upon successful conpletion of the rehabilitative program pre- 
scribed by Dr. Herrington, and detailed in Paragraph 4, above, as determined 
by Dr. Herrington and docwented by him in a report to the Dentistry Examining 
Board, the Soard may lift all limitztions on the reinstatement of the respon- 
dent's license to practice dentistry except the requiregent of periodic 
progress and drug screzning reports by Dr. Herrington to the Board for as long 
as Dr. Herrington deems necessary; That upon such successful completion of 
rehabilitation th2 respondent will make restitution In the form of services or 
refunds to the parties injured by the Respondent's acts as alleged in-the 
complaint and admitted in the answer as is reasonably possible and with the 
assistance of the Greater Plilwaukee Dental Association; 

6. Violation by the respondent of any of the terms of this Order shall 
Constitute grounds for revocation of the respondent's license to practice 
dentistry in Wisconsin. 

The above order restates the manner of disposition agreed upon by the parties. 
'1s- Adz. Code s. 2 - 1 9  anticipates and provides for the limitation of a respondent's 
p r ~ l c t k c e  on a finding of  conduct unbecoming a proiession~l person. The severe ].i~i- 
t ' i t i o n s  i :~osed upan the 2nd  :he strict ronitorin~ procedure rcquirad 

t he  order and agreed to by Dr. Herrington shauld achieve the result of a d s q w t e l y  



p r o t e c t i n g  t h e  p u b l i c  f r o n  h a r n  caused  by i n p r o p e r  o r  u n p r o f e s s i o n a l  p r a c t i c e s ,  
w h i l e  a f f o r d i n g  an o ? p o r t c n i t y  t o  D r .  Johnson f o r  r e t u r n i n g  t o  a c t i v e ,  u n l i m i t e d  
p r o f e s s i o n a l  s e r v i c e  t h rough  a  program of  r e h a b i l i t a t i o n  and t h e r a p y ,  

R e s p e c t f u l l y  s u b n i t t e d ,  


