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, 
Mr. James F. Biagi ’ , ., 'I ,, 

. , 

256 W. Rockwell St. <' . : /,_ '. 
:. ., . Elkhorn, IJI I 53121 ,_ . T : ~ 

,.j 
I .'.', 

As a result of the judoment entered in Dane Countv Circuit Court on 
,  

,  ,.. * 'i November 7, 1972 in-the case of Bia i v. State of-Wisconsin txamininq 
I &ard of Architects, Professiona&Jneers, Designers and Land Surveyors ---2-. 

#136-037, your certificate ofxgistration as a land surveyor will be 
suspended until November 6, 1973. 

. 
Would-you please return your renewal card to the Examining Board. 

c. .; 
, a,.. ,jSincerely, j I ' 1 ,_ ' a : 

'. , ,I - ': _' 
_. 1' I, ,_ 

. . i1 ~, 

'William Dusso 
;. ,;- ..<, :-. ,,, '. ,. ., Board Counsel " ‘:,: _. 
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STATE OF WISCONSIN CIRCUIT COUl?T 

- ,- - I . ” . - - - - -, . ^ - - - - - I 

- (x36-.837 . JAI-IBS F. BIAGI, . 
Petitioner, : 

I 1 " i 
. 

. MS~1OPANDUM DECISION 
VE. . 

STATE OF WISCOiVSIN E&WINING BOARD : ., , 
OF AiXiiITlXTS, ?RVfiSSICI<i . 
ENCII\IEE:RS, DPSIGWPS ADD LAND . suxvEYoRs, . 

Reepbndent. 1 . ,, .':~ .' 
-a.----------------- 

This is a petition for review under the provisions of Chapter 227, 
Stats., of an order of the Examining Board of Architects, Professional 
Engineers, Designers and Land Surveyors, dated Harch 8, 1972, 
suspending petitioner's certificate of reqistration for one year. 

Proceedings to revoke the registration of petftioner,'James F. 
Biagi, were initiated on a motion by the Land Surveyor's Section of 
the Examining Beard, pwcsuant to the Wisconsin Administrative Code 
sec. A-E 3.02(Z) implementing sec. 443.02(8)(h), Stats., and a 
hearing was held on February 18, 1972. The complaint of the 
res?P$ndent alley&--and the petiticzner admitted--that peti.tioner 
signed, sealed and recorded three certified survey maps for a tract 
of land in the Town of LaGranye, Walworth County, Wisconsin, which 
created eleven (11) parcels of land less than l-1/2 acres in size. 
The Board concluded that this created a subdivision of land contrary 
to the provisions of Chaptor 236, Stats., and was mbxonduct on the 
petitioner's part. In addition, the Board found as a fact that tke 
survey maps themselves were deficient in that they contained technical 
error, thus failing to conform to the requirements of sec. 236.34, 
Stats. And this, the Board concluded,uxlstituted negligence, though 
not gross negligence, on potitionor's part. These findings and conclu- 
sions led the Board to order the suspension, pursuant to sec. 443.02 
(8) (a), Stats., from which action this petition for raview was 
instituted. 

Although the petitioner enumerates all the statutory grounds for 
review under sec. 227.20(l), Stats., his appeal to this court really 
focuses on only two: (1) that the entire record as submitted does 
not present substantial evidence te support the Board’s canclusion 
that petitioner's actions constituted misconduct; (2) that the 
admission into evidence at the hearinq of a letter from Hr. Lloyd Jensen 
to tie Deparunenr: or Local Ariairu a& ijviiciopiuurii; iCaXipld.iiiSi~‘G 



Exhibit P (Tr. p. ZS)] which contributed to initiation of the 
Board's inquiry into petitioner's actions, without the actual 
appearance of kii. Jensen, amounted to a denial of petitioner's 
constitutional right to subpoena, confront and cross-examine hia 
accuser. See sec. 227.20(1)(c), Stats. :_. 

In the court's opinion, petitioner's first contention is without 
merit. A tract of land divided into eleven parcels of leun than 
l-l/2 acres in size is a subdivision by definition in 5ec. 236.02 
(8) (a), Stats., and, therafore, the recording by petitioner of the 
tract was, in effect, the recording of the plat of a subdivision 
without approval as required by sec. 236.10, Stats. Petitioner's 
course of action thereby violated sec. 236.03(l), Stats., which 
provides; I *-. 

1 1 
"'Any diviaion of land which result8 in a subdivision - !. as defined in s. 236.02(8) (a) shall be . . . 

surveyed and a plat thereof approved and recorded as 
required by this chapter." - (Cmphar;is atided.) 

Misconduct includes in ito core r;oaning the notions of unlawful 
conduct as heretofore described and the failure to follow an 
established and definite rule of action as set forth in the Wisconsin 
Administrative Code sec. A-E 4.06. See, e.g., Batfield v. New kaxico -- 
State Bd. of Reqiotration for Profe~eional Ecqincorc anrl Land --. 
S_urvayors- (195G). 60 It.& 252, 230 P. 2d 1077, 1080. Since, by 
petitioner's own a&ids6ion, he did in fact record what was in legal 
effect a subdivision plat lacking the necessary approval, the 
Board's decision that there was a serious violation of Chapter 236, 
rising to the level of misconduct in the profeesion of land surveying, 
was warranted. 

Petitioner challenged the Board's finding as to his credibility 
and argues, in effect, that speculation by the Doard as to petitioner's 
true motives for subdividing the tract are what motivated the Board 
to act. Iiowever: 

"The courts will not inquire into motives which impel 
action by the administrative agency, for that does 
not affect tile legality ox validity of the action 
except where it involves fraud, malice, or intentional 
wrongdoing." 2 Am. Jur. 2d, Ac'ministrative Law, ----i-- sec. 677, p. 559, citing Louisville & Jefferson 
County iictropolitan Sower --.------- uist. v. Joseph XXagram ----__ h Sons, 307 Ky. 418, 211 5.X. 2c.l 122, 125, and Wll.. -~,-._ - 
v. Oklahoma Natural Gas ComEanr., 429 P. 2d 957, 958 
(OkXa.,1967) . 

The court is oatisfied that the Board's finding that petitioner was 
i,Ot a cra~itG;la .,-a* _..^.. "d.C..YY" i=. u-e..-....------ ".~k"Cs.".~4 -+-a +. C_& ~-f..$i In nny Case! 

2 



it is for the administrative body to yaos on the credibility of 
witnasses appearing before it, and not for the reviewing court. 
73 C.J.S., Public Adminiotrative Bodies and Procedure, 5%~. 270, 
p, c31. 

As to petitioner's second contention, the Jensen lcttar wa5 not 
used by respondent as evidence of Biagi's misconduct. The letter, 
apparently, was introduced by respondent'5 counvel at the request 
of petitioner'5 counsel for the purpo6e of clarifying another 
letter dated March 2, 1971, from Robert J. Chittendon to Lloyd L. 
Jonscn and marked Reapondent'6 Exhibit A (Tr. pp. 28-29). While 
it may have been Jensen's letter which initiated the investigation 
by the Board of the three certified survey raps, Jensen was not the 
complainant, i.e., the accuser in the action. Horeover, the petitioner 
could have Subpoenaed Mr. Jensen had he 60 chosen. Sec. 15.08(s), 
stats. Pinnlly, it is unnece6sary for the court to rely on the 
verity of Jensen's letter to conclude that there is substantial 
evidence to support the Board's conclusions. 

Accordingly, the order of the Board is affirmed, and counsel for 
respondent may prepare an appropriate judgment for the court's 
signature. II 

. ,. .' ~/ : i 

Dated: October 11, 1972. 
BY TEC CO?JRT: 

. .__ 
:; 

/6/ William C. Bncht$n 
William C. Sacbtjen, Judge 

i. 

cc Atty. Lehman, Samuelnen, LX1660 
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"STATE OF UISCONSIN ,, li '1 ., 

-BEFORE THE EXANIWG GOARD OF ARCIIITECTS, PROFESSIONAL UGIFIEERS, 

:DE~IG~R~, AND LUND SURVEYORS (LAND SURVEYORS' SECTION) 
,'.. . : - _ . . . 

,-:-------;-----------------;------------------------------------ -^-o-m --- 

IN THE MATTER OF THE REVOCATIOr! OF . ;. -I.Y 
THE CERTIFICATE OF REGISTRATIOI,I AS A  - " --NOTICE OF HEARIllr; 
LAfiD SURVEYOR OF JKIES F. EIKI, 
RESPONDE!iT (S-272) -.' ' I"“ 

.I*+ ,_, I ‘,>y: ; ",$.i ; $ , 

r, .:., ,‘, ,( _~ 1 ._ .i ; : I i. . . < i j i -* _, < 
_:-,--“l--,---li-----------------------L~-”-- 

. L I /_ .j_ ., .**- I -:, i z .; .;;,. 
---------------------------- 

~’ : -_.. 

'PLEASE TiKE BOTICE;That a heaiing'will he held bn tie 16th da> oi' .":"' 

'!%x-uary. 1972,'at.llO Florth Henry Street, IJadison. W isconsini'at 10:OD '!.-"" 

"o'clbck ik the forenoon, & -As soon thereafter as the matter can be heard. 
_ 

on the question'of whether the certificate of registration as a Land 
: I 

Survey&- in the State of Ilisc&sin, heretofore issued td.the above named ' "' 

%spotident;'purs&nt to S&ztioh 443.01',.W is.zStats., should be rehoked. “' 

‘*by thc'Examining Boaid of A rchitects, P rofessionai Engineers, Designers,' 

'aljd‘L&d Surveyors (Land Surveyors' Section). The issues involved and 

the charges then and there to be considered are set forth, in the attached'" 

'C&nplaint, to which you are required to make answer in writinj it least '. ' ."' 

'fii%een (15) day; before the date set for said hearing.- ', " ~-' '- '. i 

'c,,rv',::~~~~d at.~dadfson, IJisconsin, -this ijltt, day of ~~~;~~~,‘lgj2.-“t”‘.;? St:r~.'t*' 

;::*i:.j :;: ‘,f,.; ,>: : 1 .P, ;: c i- ; / , .y . i $;d:.*<~: 0; >,.(I a: ', ,:" *:-:i*qj~':i' . 'c' {,;,:f,! t-J, ~<j~:;;lq~j:j, (&:;<j 

. : ~ : : .f -,., / : ~. ;. 1. : I .' 
EXAMII:I;;G GOPRD OF ARCHITECTS,'  " 

. ,F; ., ,: : ‘;- '_~,-- : II.. PROFE: iSIO1lAL E~!GlfKERS, DESIG:IERS 
AND LAl!D SURVEYORS 

._ . :I : ' (LAND SURVEYORS' SECTIO:I) 

Complaint's Attorney: 

Sherwood K. Zink 
110 11. Henry St. 
Madison, W I 53703 



.- _ .- . . . 

IN THE MATTER OF THE REVOCATION OF '.' 
*/ i ,‘y. yy:,7:, +;i .?Si~< ‘:.q ii >: L$ 

THE CERTIFICATE OF REGISTRATION AS I L. y.: .>>+: COWPLAINT :-;.:ir;j -:. 
A LAN0 SURVEYOR OF JAMES F. BIAGI, 
RESPONDENT (S-272).. Case No. 70-11-50 

.-. ““-“---‘t”-‘-“‘“--^-r’---“‘̂ ^-‘-’-----------------~---------------- j 
i 

-;rcrThe Land Surveyors' Sectfon,of the Examining Board of Architects, , -'a., 

,Professional Engineers, Designers and Land Surveyors, an agency of the State 

of Wisconsin, by C.F. Hurt, its Secretary, complains against the respondent, 

James F. Magi. and alleges: 

,$+~",l'.?~That James F. Bfagf. whose address is 256 W. Rockwell Street, Elkhorn. 

Wlsconsln, is duly registered under the provisions of Section 443.02, Wls. Stats., 

as a Land Surveyor, certificate number S-272. 

6.; i' 
A;! 

2. That C.F. Hurt is the Secretary of the Examining Board of Architects, - 
Professfonal Engineers, Designers, and Land Surveyors, and has been d'irected by 

I ,- -.... 
the Land Surveyors' Section of said Board to fnstftute'these proceedings to 

.j 

revoke the rebistration as a Land Surveyor of said James F. Bfagl, i;ndcr the 
s..: 

provisions of Section 443.02 (0). Wfs. Stats. ..- ,-- ~--i-~-~-,~'~-' 'a 
I .C!* 

_~‘-_- - ~... ~.,~-~":- ._., 1 s .______ 

-M- @ , 3. On information and belief, that the respondent, James F. Bfagf. pre- 

pared three (3) certified survey maps for a tract of land located in the SW l/4 

of Section 3G, T4N. RlGE. Town of LaGrange, Walworth County, Wisconsin, said 

survey maps being recorded on pages 45, 46 and 47 of Volume 1 of Certified Survey 

Maps in the office of the Register of Deeds for Walworth County, Wisconsin, and 

copfcs of said maps beirig attached hereto and marked as exhibits A, B and C. 
Is J i;,w‘ 4 . 

ii .- 
That said maps contain the certificate, stamp and signature of the res- 

pondent James F. Bfagf. 

.i;S. That said certfflcd survey maps create eleven (11) parcels of land of &A' 

less than 1 l/2 acres in size, contrary to the requirements of Sectlon 236.03, 

Wfs. Stats .,Jp. lFG7 



; j‘\ : ::: 6. That said survey maps, identified herein as exhibits A, B and C, are 

deficient: contrary to the provislons of Section 236.34, Wis. Stats, in that 

they contain gross error, and fail to conform to the requirements_of Section,..- 

--236:20, Wis. St&.- .:.?,.??-:..,.:-:: ..-.. ._. ._.---_.- _,- .-.- 

--~-.#$ 7 .,... That. th c preparation of certified survey maps which create eleven (11) 

parcels of land of less than 1 l/2 acres without conforming to the requirements. 

'. 'of Chapter 236. Wis. Stats., constitutes gross negligence, incompetence and 

~‘aiiscdnduct‘in the practice of land surveying pursuant to Section 443.02 (B), 
!i 

, ,& 
1 v\ 

. WrJf stats. ..,.. .~,. . . . _ -:I,.c.x??, : ‘;'>';*T ! ?!;:L a;i i. _ : 8 -\I ;I 

"ii' RF WHEREFORE, complainant prays that the certificate of registration as a 

!' “iand Surveyor of said respondent, James F.'.Blagi, be.revoked. -:~-I _... ' 

.,> r--i 
',A 

. 

EXAEIIHING BOARD OF ARCHITECTS, 
PROFESSIOUAL ERGINEERS, DESIGtlERS AND 
LAND SURVEYORS (LAND SURVEYORS' SECTION) 

BY 
C.%'Hurc, Secretary 



_T. - - ._ -_~  .-  .  .  .  . ._. . . . .  - .  ,  s s  ---  ~ -_ , - - :_ -~-~. - - - - -~_ -.-- I -- . ---- . --  __ - -_ -  

W A L W O R T R  C O U N T Y  ) 
I 

I, W il l iam  0 . K e tch p a w , R e g iste r  o f D e e d s  o f sa id  C o u n ty d o  

he reby  cer tify th a t th e  copy  h e r e u n to  a n n e x e d  h a s  b e e n  c o m p a r e d  by  m e  

w ith  th e  o r ie lna l  C e r tifie d  S u rvey-as reco rded  in  C e r tifie d  Surveys  

vol  1  P a g e  4 5  o f W a lwor th  C o u n ty Reco rds . 

!m i o n  reco rd  in  m y  o ffice  a n d  requ i red  by  l aw  to  b e  In  m y  cus to d y  a n d  

In  m y  o ffice , a n d  th a t sa id  copy  is a  tru e  copy  o f sa ld  reco rd  a n d  th e  

w h o l e  th e r e o f, 

IN  T E S T IM O N Y  V H E R E O F , I h a v e  h e r e u n to  se t m y  h a n d  a n d  a ffixe d  th e  

sea l  o f th e  S la lwor th  C o u n ty R e g iste r  o f D e e d s  a t th e  C ity o f E lkhorn , 

I in  sa id  C o u n ty, th i s28  d a y  o f D e c e m b e r  A .D . 1 9 7 1  . 

R e g iste r  o f D e e d s  

I. .., ,. 



__.____..._. - ,.__- .-.-.-. 
~- CERTIFIED SUKVEY NV -Id 

-,.... -.--- _._.-_-. 

I 

~. 

t\+TUVS OFFICE ) s 

,I PLAT OF SURViIY OF 

I SCALE I*% 100’ 

1 1 LEGEND 

Al 

I ’ $1 
o: IRON PIPE 

2”s 30”, 3,65%T 

A parcel of land located in the S@ of Section 36, Town 4 Worth, 
Range 16 Zast, Ualworth County, Wisconsin, and described as follows, 
taxi t : Commencing at the East s‘ corner of said Section 36; thence 

; S 85’341 I,!, 2668.58 feet; thence South, 1418.67 feet; thence i.iest, 
33.00 feet to the place of beginning:; thence Uest, 254.84 feet; 
thence S 20’35’ :U, 254.5 feet to the shore of Lauderdale Lake; thence 
Southeasterly alon said shore of Lauderdale Lake 200 feet more or 
less; thence S 53’061 l?,290.00 feet to the WeEt line of U.S.1.i. “12”; 
thence ii 01’31’ Z along said. west line of U.S.R. “12”, 571.71 feet 
to the place of ber;indng. 

State of :lisconsin ) 
County of ilalworth Jss 

I 

I, James F. Ri&;l, 
-1 

surveyor, do hereby certify that I hnvc surveyed. 
the lands hereon dcscrlbed accordiny: to the official records and that 
the plat hereon is a correct representation of all. lot lines’and 
fully oomplles with Chapter 236.34 of the IJisconsin Statutes of 1967. ill ‘Wm.. 

,.I February 20, l9’h 

‘OWNER : JAM:S 
d 

F. ~~IAGI 
BA BARR A BlAGl 



~.  p  :  

- -___ .  - . ---- .  - . - ---- ,  . , -  ~  __- -_y- l -_- - - - -  - ,  
__- - - - -  

W A L W O R T H  C O U N T Y  ) 
I :  

'I, W il l iam  0 . K e tch p a w , R e g iste r  o f D e e d s  o f sa id  C o u n ty d o  

he reby  cer tify th a t th e  copy  h e r e u n to  a n n e x e d  h a s  b e e n  c o m p a r e d  by  m e  

w ith  th e  or ig ina l  Ce r tifie d  Su rvey  as  reco rded  in  Ce r tifie d  Su rveys  

V o l 1  P a g e  4 6  o f W a lwor th C o u n ty Reco rds . 

n o w  o n  reco rd  in  m y  o ffice  a n d  requ i red  by  l aw  to  b e  in  m y  C U S t O a Y  a n d  

in  m y  o ffice , a n d  th a t sa id  copy  Is a  tru e  copy  o f sa id  reco rd  a n d  th e  

w h o le  th e r e o f. 

IN  T E S T IM O N Y  W H E R E O F , I have  h e r e u n to  se t m y h a n d  a n d  a ff ixed th e  

sea l  o f th e  W a lwor th  C o u n ty R e g iste r  & f D e e d s  a t th e  C ity o f E lkhorn , 

In  sa id  C o u n ty, th is  2 8  d a y  o f D e c e m b e r  A .D. 1 9  7 1  . 

i 

; 
i, 

-I 

W IL L IA M  0 . K E T C H P A W  
R e d s te r  o f D e e d s  
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I 

. _..-- ---- 
m.“, *- - .__- --‘.---uCnf,r,tlJ SURVEY NO. C/k - 

tiUS’i $14 CtiHNtH 
SEC 3G, T4N, Rl6E 

IAU_DER_DALE COUNi RY CLU fj ------- ---- 

PLACE OF BEGINNING 

_ WEST 936 95 
I09 00 110 00 

3003’ WIDE INGRESS 8 EGRESS -- EAS 

SCALE 

JEAN BAY ---- -__ 

LAUDERDALE LeKE ________ -- LEGEND 

111: 100, 

0 IRON PIPE 2”~ 30” ; 3 659’FT 

PLAT OF SURVEY OF 
l IRON PIPE I ‘*x 30” i I I3”/FT 

A pa-ccl of’ l&l located in the Sr!i Gf Section 36, Town 4 Xorth, 
San&e 16 zast, !ialworth County, iu’isconsin, and described a3 follows, , 
towi t : Comeming at the East zj corner of said Section 36; thence 
5 iS”>4’ 2, 2668.58 feet; ‘thence South, 1352.67 feet; thence ;,iest, 
325.15 feet to the place of beginning; thence West, 436.95 feet; 
thence S 03’07’ \I, 221.28 feet more or less to the shore of Lauderdale 
Lake; thence Easterly alone said Shore of Lauderdale Lake, 350 feet 
more or less; thence N 20’35’ i3, 286.85feet to the place of beginning. 

State of Xisconsin 
County of l<'alwGrth 

I, canes F. Biagl, surveyor, do hereby certify that I have surveyed 
the lands hereon described according; to the official records, and that 
the plat hereon is a correct representation of all lot lines and 

,’ ,fully c~c;,pl+eses~j;tj Chapter 236.34 of the :Jisconsin Statutes of 1967. 

James r’. i3iagi 

OWNER: JAMES F a BARBARA A. 
BIAGI 

‘1’ _ 



. 

__________-__~------ 
-WAL:iORTH COUNTY ) 

. I, William 0. Ketchpaw, Register of'Dceds of said County do 

hereby certify that the copy hereunto annexed has been compared by me 

with the original Certified Survey as recorded in Certified Surveys 

vol. 1 Paqe 47 of Walworth County Records. 

now on record in my office and required by law to be in my custody and 

In riy office, and that said copy is a true copy of said record and the 

whole thereof. : 

IN TESTIMONY XIEREOF, I have hereunto set my hand and affixed the 

seal of the Slaliorth County Register of Deeds at the City of Elkhcrn, 

In sa Id County, th .ls 28 day of December A.D. 19 71 . 

Register of Deeds 



__._._ __” _._..,^ r ____ -.- -. _,. -... -.--- --.-- _--.,_ _____.__ - ..~. __I-_I_ -.-_. ---. . _ _. _ 

EAST I,4 rOor,r.. 
CERTIFIED SURVEY ND, 4 7 s,Ec 3 6. 1. 1, I?/, r --L--2 ,_, 

S Hn;S‘!. Y. 

gu_nm_v g&u2 r c 2660’5”-- J 

SCALE I”: tO0’ 

- d__I_ 

DON JEAN - I( --- --__ .Eav_ - 

LAUDER DALE -------_-_ LME 

LEGEND 

0 zlRON PIPE 2”x30”, 3.6&FT 

PLA’r OF SURVEY OF . : IRON PIPE 1”~ 30”, I, 13*)FT 

A parcel of land located in the S:,J-> of Section 36, Town 4 Uorth, 
Rani:e 16 Last, ?Jalworth County, W isconsin, and described as follows, 
touit: Commencing at the East i corner of said Section 36; thence 
S 88*j&l >I, 2668.58 feet; thence South, 1.352.67 feet; thence LJest, 
762.10 feet-to the place of beginning; thence blest, 565.00 feet; thence 

feet more or less to the shore of Laud.erdale 
along said shore of Lauderdale Lake, 6T7 feet 

more or less; thence 1‘1.03°071 G,221.28feet to the place of beginning. 

State of :~Jisconsin 1 
County of Xalworth 1” 

I, Sames F. SiaSi, surveyor, do hereby certify that I have surveyed 
lands hereon described according to the official records, and that 
the plat hereon is a correct representation of all lot lines and 

Chapter 236.3’~ of the ‘~’ onsin Statutes of 1967. 

bruary 20, 1971 

OWNER: JbMES F. 8 BARBARA A. 
BIAGI 

XL-CXT:R’S OFFKX ) 5, 
Wdworth Co, Wk. ) S 
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IN THE MATTER OF THE REVOCATION OF 
THE CERTIFICATE OF REGISTRATION AS 
A LAND SURVEYOR OF JAMES F. BIAGI. 
RESPONDENT (S-272) 

* ? 

* 0 ,* .I 

STATE OF WISCONSIN 

BEFORE THE EXAMINING BOARD OF ARCHITECTS, PROFESSIONAL ENGINEERS, 

DESIGNERS, AND LAND SURVEYORS (LAND SURVEYORS' SCCTION) 

This action coming on to be heard before the Land Surveyors' Section 

' of the Examining Board of Architects, Professional Engineers, Designers 

and Land Surveyors on the 18th day of February, 1972, pursuant to notice 

duly given, and on complaint of said Board, and the complainant having 

appeared by Sherwood K. Zink, Attorney for said Board, and respondent, 

James F. BiFgi, having appeared in person, and by his Attorneys Lehman 

and Seymour, by Robert F. Lehman, and the Land Surveyors' Section of the 

Board having heard the evidence, and being advised in the premises, makes 

the following: 

FINDINGS OF FACT 
; 

, 
1. .That James F. Eiagi, of 256 W. Rockwell Street, Elkhorn, Wis- 

consin, is duly registered under the provisions of Section 443.02, Wis. 

Stats., as a Land Surveyor, certificate number S-272. 

2. That C.F. Hurt is the Secretary of the Examining Board of Architects, 

Professional Engineers, Designers, and Land Surveyors, and was directed by 

the Land Surveyors' Section of said Board to institute these proceedings to 

revoke the registration as a Land Surveyor of said James F. Biagi, under 

the provisions of Section 443.02 (8). Wis. Stats. 

3. That the respondent, James F. Eiagi, prepared three (3) certified 

survey‘ maps for a tract of land located in the SW l/4 of Section 36, T4N, 

RlGE, Town of LaGrange, Walworth County, Wisconsin, said survey maps bcinq 

recorded on pages 45, 46 and 47 of Volume 1 of Certified Survey Maps in 

the office of the Rcgistcr of Deeds for Walworth County, Wisconsin. 



the 

4. That said maps contained the certificate, stamp and signature 

respondent James F. Biagi. 

5. That said certified survey maps represented a division of the 

L 5. 
. 

of 

aforesaid tract into eleven (11) parcel.9of‘land of less than 1 l/2 acres 

in size, which constituted a subdivision of land contrary to the requirc- 

ments of Chapter 236, Wis. Stats. 

6. That said survey maps, were deficient in that they contained 

error and failed to conform to the requirements of Section 236.34, Wis. Stats. 

7. .That, regarding his understanding of the requirements of Chaoter 

236. Stats., upon the testimony, evidence, and demeanor, the respondent 

was not a credible witness. 

CONCLUSIONS OF LAW 

1. That the preparation of certified survey maps which created a 

subdivision of land contrary to the requirements of Chapter 236, Wis. 

Stats., constituted misconduct in the practice of land surveying on the 

part of said James F. Magi. 

2! That the preparation of certified survey maps which are deficient 

constituted negligence, but not gross negligence, in the practice of Land 

Surveying on the part of the respondent. 

3. That it is in the public interest to suspend the certificate of 

registration as a Land Surveyor of the respondent, James F. Biaqi. for a 

period of one (1) year, for misconduct in the practice of land surveying. 

ORDER 

NOW THEREFORE, IT IS ORDERED, that the certificate of registration, 

number S-272, of the respondent, James F. Biagi, as a Land Surveyor, be, 

and the same hereby is, suspended for one year, said suspension to take 

effect thirty (30) days from the date of service of this Order. 

-2- 
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IT,IS FURTHER ORDERED, that a copy of these Findings of Fact, 

Conclusions of Law, and Order be served upon the respondent's attorneys, 

Lehman and Seymour, by certified mail. 
x- 

Dated this -ath_ day of March, 1972. 

EXAMINING BOARD OF ARCHITKTS, . PROFESSIONAL ENGINEERS, DCSIGNERS, 
AND LAND SURVCYORS 

' (LAND SURVEYORS' SCCTION) 

BY C.F. ljurc 
C.F. Hurt, Secretary 
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