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STATE OF WISCONSIN o eccor
BEF@RE THE PHARMACY EXAMINING BOARD ' '

IN THE MATTER OF : | |
~ DISCIPLINARY PROCEEDINGS AGAINST ~ :  FINAL DECISION AND ORDER
DOUGLAS W. BOUCHEY, RPH., : 1s#0910923 3 PMm

RESPONDENT. : |

Division of Enforcement Case #04 PHM 069
The parties to this action for the purpoées of Wis. Stats. §A 227.53, are:

‘Douglas W. Bouchey, R.Ph.
1905 Churchhill Blvd.
Mount Pleasant, MI 48858

Division of Enforcement :
Department of Regulation and Licensing
1400 East Washington Avenue

- P.O. Box 8935 ' :

Madison, WI 53708-8935

Pharmacy Examining Board
Department of Regulation & Licensing
1400 East Washington Avenue

P.O. Box 8935

Madison, WI 53708-8935

PROCEDURAL HISTORY

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final decision of this matter, subject to the approval of the Pharmacy Examining Board. The
Board has reviewed this Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and makes the
followmg :

FINDINGS OF FACT

1. Douglas W. Bouchey, R.Ph.,, (DOB 12/29/1953) is duly licensed as a pharmacist in the
state of Wlsconsm (hcense #40- 13803) This license was granted on 10/ 15/2002




2. Respondent's most recent address on file with the Wisconsin Pharmacy Examining Board
1s 1905 Churchhill Blvd, Mount Pleasant, MI 48858.

3. At all times relevant to this action, Respondent was working as a pharmacist at Union
Family Pharmacy, Dubuque, Iowa. ’ : '

4. On March 16, 2004, the Iowa Board of Pharmacy Examiners issued an Order Accepting
Surrender of Pharmacist License. This Order accepted the voluntary surrender of Respondent’s
lIowa pharmacist license. This was in resolution to a Statement of Charges issued on November
17, 2003 and Emergency Order issued on March 16, 2004. The factual basis for this imposition
of discipline against Respondent involved practice below minimum standards in filling internet
prescriptions. A true and correct copy of the Iowa Board’s Order, Statement of Charges and

- Emergency Order are attached to this document as Exhibit A. Exhibit A is incorporated into this
document by reference. : A

5. On November 8, 2005, Respondent entered into an Order with the Michigan State Board
of Pharmacy.” This Order suspended Respondent’s license for 60 days and placed him on
.probation for three years with limitations. The factual basis for the imposition of discipline
against Respondent in Michigan involved Respondent’s discipline in Iowa. A true and correct
copy of the Michigan Board’s Order is attached to this document as Exhibit B. Exhibit B is .
incorporated into this document by reference. '

6. Respbndent has complied with all terms of the Michigan Board’s Order and effective
- June 9, 2008 holds an unrestricted license to practice as a pharmacist in the State of Michigan.

7. In resolution of this matter, Respondent consents to the entry of the following
Conclusions of Law and Order. o '

CONCLUSIONS OF LAW
1. The. Wisconsin Pharmacy Examining Board has jurisdictibn to act in this matter, pursuant
to' Wis. Stat. §450.10, and is authorized to enter into the attached Stipulation and Order,
pursuant to Wis. Stat. § 227.44(5). '

2. The conduct described in paragraphs 4 and 5, above, constitutes a violation of Wis.
Admin. Code § Phar 10.03(17). o

ORDER

IT IS HEREBY ORDERED that the stipulation of the parties is approved:

1. The license of Douglas W. Bouchey,  R.Ph. (licenSe #40-13803) to practice as a
pharmacist in the State of Wisconsin is hereby REPRIMANDED.




IT IS FURTHER ORDERED that:

2. Respondent shall, within ninety (90) days from the date of this Order, pay partial costs of
this proceeding in the amount of five hundred ($500.00) dollars. Payment shall be made payable
to the Wisconsin Department of Regulatlon and Licensing, and mailed to:

Department Monltor
Division of Enforcement
Department of Regulation and Licensing
P. O.Box 8935 '
Madison, WI 53708-8935
Tel. (608) 267-3817
Fax (608) 266-2264

~ In the event the Respondent fails to pay costs as ordered the Respondent s hcense SHALL BE
.SUSPENDED until the Respondent has complied with the terms of this Order.

IT IS FURTHER ORDERED that case number 04 PHM 069, shall be, and hereby is, closed
- without further proceedings. .

, 6. This Order shall become effective on the date of its signing.

PHARMACY EXAMINING BOARD

By: %/LW/}'\ L’\/b%'t) | - ? (2. 3/ o9

Member, Wiéconsih Pharmacy Examining Board Date




'BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOWA
Ree . ) ORDER
Pharmacist License of ) | . ACCEPTING
: 'DOUGLAS W. BOUCHEY - . ) SURRENDER OF ‘
License No. 19775 o ) PHARMACIST LICENSE

: . COMES NOW, Katherine A. Llnder Chairperson of the lowa Board of
e Phan‘nacy Examiners, on the 16" day of March, 2004, and declares that: '

1. On November 17, 2003 the Board 1ssued a Statement of Charges to
the Respondent .

2. On February 24, 2004, Respondent executed a voluntary surrender of
. his pharmacrst license number 19775 pursuant to. 657 lowa Administrative Code
©.§.36.15. Inso do:ng, Respondent waived his nght to a formal hearing before the
fowa Board of Pharmacy Examiners. v :

. _ 3.0n March 16, 2004, the Board reviewed Respondents voluntary
- surrender of hIS pharmacrst license and agreed to accept it. '

. WHEREFORE it is hereby ordered that Respondent's voluntary surrender
~-of his lowa pharmacist license number 19975is hereby accepted and, pursuantfo |
657 lowa Administrative Code § 3613, said surrender shall be considered a -

a _ revocatlon of registration wlth respect to any future request for re_rnstatement.

IOWA BOARD OF PHARMACY EXAMINERS

fhesne o

Katherine A. Linder, Chairperson *

, STATE OF IOWA
1, LLOYD K. JESSEN, OFFICIAL CUSTODIAN
© OF THE RECORDS, DO HEREBY CERTIFY
- THAT THIS/THESE DOCUMENTS IS/ARE
TRUE AND CORRECT COPY/COPIES OF
THE ORIGINAL(S ). ON FILE IN THIS OFFICE.

Executive Secretary
Iowa State Board of Pharmacy

R A T LI \




'VOLUNTARY SURRENDER OF PHARMACIST LICENSE

- L Douglas W. Bouchey, a resident of Do gl TQuwh ,
- of my own free will and without any mental reservation and nof as a resalt of any
inducement, promise or threat on the part of anyone, do hereby voluntarily surrender my
~ State of Iowa pharmacist license, number 19775, to the Jowa Board.of Pharmacy '
Examiners, for an indefinite period of time. This surrender of license shall become

- effective upon my notarized signature being affixéd to this voluntary surrender .
document. ' : ' ' '

I, Douglas W. Bouchey, of my own free will and without any mental reservation and not =
as a result of any inducement; promise or threat by any representative, officer, or

employee of the Iowa Board of Pharmacy Examiners, or by any other state' official, do- .

hereby further acknowledge that by signing this surrender statement I am knowingly and

+. willingly giving up my right to exercise the following legal rights: -~ o

( I)- . Myrightto a formél hearing before the Iowa Board of Pharmacy Ex}aminers’oh
the matter of my continued licensure as a pharmacist pursuant to Iowa Code Chapter
155A (2003). ~ - S ' :

- (2 Myrightto be represented by an attorney in preparation for and during such
- formal hearing before the Iowa Board of Pharmacy Examiners. ,

-(3) My right to submit evidence and to havé w-itnessés called on my own behalf at
- formal hearing.A : ' Lo : : T '

1, Douglas W. Bouchey, do hereby further acknowledge that, pursuant to 657 Iowa
-Administrative Code § 36.15, a pharmacist license which has been voluntarily
- surrendered shall be considered a revoked license with respect to any future request for
- reinstatement. Aany request for reinstatement will be handled under terms established by
657 Iowa Administrative Code §-3 6.13, which provides: - ' o
- Any person whose license to practice pharmacy or to operate.a
- pharmacy or whose wholesale drug license or permit-to handle
precursor substances or.whose pharmacy technician registration or
pharmacist-intern registration has been revoked or suspended shall
- .meet the following eligibility requirements for reinstatement:

36.13(1) Prerequisites. The individual shall satisfy all terms
of the order of reVocation Or suspension or court e
proceedings as they apply to that revocation Or suspension. *
If the order of revocation or suspension did not establish’

- terms and conditions upon which reinstatement might

. Pagel




occur, or if the license, registration, or permit was
voluntarily surrendered, an initial application for
- reinstatement may not be made until one year has elapsed
from the date of the board's order or the date of voluntary
surrender.

36.13(2) Pharmacist hcense revoked or surrendered—-
examinations required. A person whose license to  practice
pharmacy was revoked or voluntarily surrendered must
successfully pass the North- Amierican Pharmacist
Licensure Examination (NAPLEX) or an equivalent
examination as determined by-NABP and the Multistate
* Pharmacy Jurisprudence Exammatmn (MPJE) Towa

. Edmon :

36 13(3) Proceedings. The respondent shall initiate all
- proceedings for reinstatement by filing with the board an
application for reinstatement of the license, registration, or -
* permiit. The application shall be docketed in the original
.case in which the license, registration, or permit was
~ revoked, suspended, or surrendeéred. All proceedmgs upon
petition for reinstatement, mcludmg all matters preliminary
and ancillary thereto, shall be. subject to the same rules of .
- procedure as other cases before the: board. The board and -
the respondent may informally settle the issue of
reinstatement. The respondent may choose:to have an
* informal reinstatement conference before the board, as’
provided in rule 36.14(17A, 124B, 147 155A 272C)

- 36. 13(4) Burden of proof. An. apphcatlon for remstatement
shall allege facts which, if established, will be sufficient to -

" -enable the board to determine that the basis for the

. revocation or suspension no longer exists and that it will be
in.the public interest for the license, registration, or penmt '
to be reinstated. The burden of proof to estabhsh such facts
shall be on the respondent.

© 36.13(5) Order. An order for reinstatement shall be based
~ upon a decision that incorporates findings of facts and .
- conclusians of law and shall be based upon the affirmative
vote of a quorum of the board. This order shall be available -
to the pubhc as provided in 657--Chapter 14. '

Page 2




that I shall not engage in any
I Dou las W. Bouchey, hereby further give my assurance
- manne% in the practices of a pharmamst in the State of Iowa for which a license is

requlred

2.2 2990y | %@W w%?f

| 'Date of signature .' ' Douglas W. Bouchey

State of _jehroo—
County of_( M

Subscnbed and sworn to before me by Douglas W. Bouehey on thls 4 day of
e ‘ .

b 9004,

. 8§

ROGERYOB .
Notary Public, Clare County, Ml
My Comm Expires May 27 2004

NOTARY- PUBLIC FOR THE STATE OF l’""vi«-/c(e%

Bouchey-sqnender.doc A

' STATE OF IOWA : .
1, LLOYD K. JESSEN, OFFICIAL CUSTODIAN
- OF THE RECORDS, DO HEREBY CERTIFY
THAT THIS/THESE DOCUMENTS IS/ARE.
TRUE AND CORRECT. COPY/COPIES OF
"~ 'THE ORIGINAL(S) ON FILE IN THIS OFFICE.

| ff%ﬂ«ﬂy

- Executxve Secretary
. lowa State Board of Pharmacy

) Pege3
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BEFORE THE BOARD OF PHARMACY EXAN[INERS

OF THE STATE OF IOWA
Re: ) CaseNo. 200371
- Pharmacist License of ) S '
DOUGLAS W. BOUCHEY ) . STATEMENT OF CHARGES .
License No. 19775 ) ' ' :
y

Respondent

" COMES NOW, the Complainant, Lloyd K. Jessen, and states_:-

L

. Heis the Executive Secret-ary/Director for the Jowa Board of Pharmacy Examiners

and files this Stat'ement of Charges solely in his official capacity.

- The Board has Junsdrctron in this matter pursuant to Iowa Code Chapters 147

155A and 272C (2003).

On December 5 2002 the Board 1ssued Respondent Douglas Ww. Bouchey, by

- reciprocity, a license to engage in the practice of pharmacy as evidenced by

license number 19775, subject to the laws of the State of Jowa and the rules of the

Board.

Respondent’s pharmac1st license is current and active until J une 30, 2004

: ,Respondent s current address is 2480 Spruce Wood Dnve Dubuque Iowa 52002

Respondent was employed as a staff pharmacist at Union Family Pharmacy,
Dubuque, Iowa, until September 12, 2003, and was employed as such dunng all
tlmes relevant to this statement of charges .

' coUN'T-.I’

_ Respondent is charged under Iowa Code § 155A.:15(2)(d) wrth dehvermg prescnptlon
drugs to persons without proper legal authonzatlon ‘

COUNT i

Respondent is charged under Towa Code § 155A. 15(2)(}1) with falhng to keep and
maintain records as requlred by the Controlled Substances Act. ,




COUNT 1L
Respondent is charged under Iowa Code § 155A 4(1) with allowmg non-pharmacrsts to
drspense prescription drugs
COUNT IV
Responderit is charged under Iowa Code § 155A.33 with delegating inappropriate
functions to pharmacy technicians and with failing to. properly supervise appropriate dlspensmg
functions that are performed by pha.rmacy technicians.

COUNTV ’

Respondent is charged under Iowa Code § 155A.35 with falhng to mamtam complete
patrent records. ,

CoUNT v
o Respondent is charged under Towa Code §.205.3 and 657 LA.C. § 8.19 w1th falhng to
ensure that prescription drug orders haveé been issued for a- legltlmate medical purpose by an’
'authonzed practitioner: actmg in the usual course of the practrtroner s professmnal practlce :
COUNT vir
Respondent is charged under 657 LA.C. § 8. 11(5) with unethrcal conduct by parﬂcrpatmg '
in an agreement or arrangement with Pharmacom LLC/buymeds.com mvolvmg fee splitting or
* .special charges.in exchange for professional pharmaceutical services as compensation or ,
- inducement for placement of business or sohcrtatlon of patronage with Umon F. amrly Phannacy
. ‘COUNTVII

Respondent is charged under 657 LA.C. § 8.19 Wlth farlmg to comply with requrrements :
,for the issuance of a prescnptron drug order, including verification of the order,

COUNT IX
Respondent is charged under 65 7 LAC. § 8.21 w1th falhng to provrde adequate

Bouchey SOC. doc




. prospective drug use review.

-C-OUNT X

4 Respondent 1S charged under 657 L. A C. §36.14)(j) and 21 CFR.§ 1306 04 with filling
Internet prescriptions for controlled substances that were not issued in the usual course of
professronal treatment and as such were not prescriptions within the meaning and intent of § 309
of the Controlled Substances Act (21 U.S.C. 829). :

COUNT XI

' o Respondent is charged under 657 LAC.§ 36.1(4)(j), 21 C.FR. §1306.05 and 657 LA.C.
- 10.21(1) with filling Internet prescnptlons that were not prepared in the form prescnbed by
‘ Federal regulations.

 THE CIRCUMSTANCES

On or about September 9, 2003 an mvestrgatlon of Union. Farmly Pharmacy was
commericed, whlch produced the. followmg mformatlon :

. An accountabrhty audlt of controlled substances at Umon Famrly Pharmacy has -
revealed shortages of certain controlled substances

2. An mvestrgatron of Union F am11y Pharmacy has revealed that it became a
fulfilling. pharmacy for an Internet website known as buymeds.com. Asa
fulfilling pharmacy for buymeds.com, Union Family Pharmacy retrieved _
prescription drug orders from an.online location, filled the orders, and sh1pped o
medrcauon to.consumers throughout the Umted States. A .

.- 3. Respondent was lnred by Umon Farmly Pharmacy to handle the ﬁlhng of Internet B
prescriptions. .

4. Umon Family Pharmacy sh1pped medication for buymeds com to consumers
~ located in at least 47 U.S. states. Union Family Pharmacy was not licensed as a:
pharmacy in any state except lowa. Currently, approximately 43 of 53 U.S. states .
and jurisdictions require hcensure of nonresrdent pharmacies such as Umon
" Family Pharmacy : :

S. The Internet website, buymeds com, 18 reg1stered to Pharmacom LLC, PMB 365
9100 Port of Sale; Suite 2, St. Thomas, Virgin Islands 00802. Pharmacom LLCis
nota pharmacy and isnot licensed as such m-any state mcludmg Iowa. .

; Bouchey SOC doc
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' Pharmacom LLC recruits 11censed pharmacies to fulﬁll orders that they solicit

- over the Internet. Neither Pharmacom LLC or buymeds.com are VIPPS-certified.
VIPPS stands for Verified Internet Pharmacy Practice Site. Currently there are
only 14 VIPPS-certified phaxmac1es in the United States. :

6. 'Phannacom LLC isa processor of prescnptlons It represents itself to the pubhc -
“on its website homepage as “Your Private, Secure, and Convenient Online
Pharmacy for FDA approved prescnptron medrcatmns * The website offers “Free
Medical Consultancy 2

7. ‘Pharmacom LLC recruits “afﬁhates” who agree to provide sponsoring websites
that help drive business for the company. Such links direct potent1al customers to
o Pharmacom’s website. The buymeds.com affiliate agreement program pays
- affiliates a fee for €VEry new customer plus a percent of all sales, mcludmg .
product refills. ~ '

. 8. On or about August 19 2003, Union Farmly Pharmacy became a ﬁJlﬁllmg
' ‘pharmacy for buymeds.com and began shipping prescnptron drugs, including
. controlled substances, to customers throughout the U.S. Union. Family Pharmacy
~ has indicated to the Board that the reason for the change to th1s vendor was “to be
able to d1spense a larger volume of prescnptrons S

9, .Begmnmg August 19, 2003, Union F armly Pharmacy d1spensed approxnnately
- 4,750 Internet prescnptrons as folloWs -

. - August 19, 2003: 82 Septemher 2,2003: 241

®

o August 20, 2003: 440 «  September 3, 2003: 200" -
o August 21, 2003: 284 - » Séptember 4,2003: 197 -
¢ August 24, 2003: 463 * September 5, 2003: 289
o - August 27,2003: 105  September 6, 2003: 425
o August 28, 2003: 102 © e September 7, 2003: 584
-e  August29,2003: 190 - e September 8, 2003: 489
. September 1, 2003: A354 ’ - & September9, 2003:’205

Some of the Lrternet prescriptions filled betwee'r August 20, 2003 and August 29,

.2003, ongmated from another website known as “Medical Web Services,” Union =

. Family Pharmacy first began filling Internet prescriptions for Medical Web
Services in March 2003. Medical Web Services is the parent company to a
conglomeration of online sites that offer prescription drugs. The domain address- -
for Medical Web Services is 440 Sawgrass Corporate Parkway, Suite 210,

Sunrise, Florida 33325. Union Family Pharmacy filled prescriptions for Medical

- Web Services in a manner similar to the way in which it filled prescriptions for
Pharmacom LLC and buymeds com: -On May 21, 2003, the Board received a

'~ comiplaint from a consumer who alleged that Respondent refused to prov1de her -

Bouchey SOC doc .
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10,

.11...

12.

13.

14.

15.

16.

Bouchey SOC.doc

with a receipt for an Internet prescription that she had received from Union
Family Pharmacy via Medical Web Services. - :

' Forur of the buymeds.com Internet prescriptions were filled for residents of Iowa:

#60 Hydrocodone/APAP 7.5/750 for “BJ” of Davenport, Iowa; #60 .
Hydrocodone/APAP 5.0/500 for “RT” of Nevada, Iowa; #60 Diazepam 10mg for

~ “IP” of Ames, Jowa; and #60 Acetemmophen with Codeine 60mg for “RB” of

LeClaire, Iow&

Nearly all of the Internet prescnptlons were for Schedule Il and Schedule IV
controlled substances The most commonly dispensed Schedule I controlled
substance was Hydrocodone. The most commonly dispensed Schedule IV
controlled substance was Phentermme Quantltres dlspensed were typically 60 or~

- more per prescnptlon

Most if not all, of the buymeds com prescnptrons were approved electronically by
four physicians licensed in Florida: Armando Angulo, MD, Hialeah, Florida; -

" . Mario R. Avello, MD, Coral Gables, Florida; Carlos M. Barrera, MD, ‘Miami,
.Florida; and Mario A. Diaz, MD, Hialeah, Florida. None of these prescnptrons

1dent1ﬁed the date the prescnber approved them

To the Complamant’s mformatron and belief, all of these Internet prescriptions

* were based solely upon an electronic questionnaire. There was no-pre-existing
. patlent—prescrlber relationship between the purchasers and these four prescribers. '
- There was no in-pérson physrcal examination of any of the purchasers prior tothe

prescribing of any of the medications. Purchasers were not séen or contacted by
the prescribers. Tothe Complamant s information and belief, there was no.
telephone consultation between any of the purchasers and the prescrrbers Asa
result, there was no valid patlent—prescrlber relationship for any of the Internet
prescriptions for controlled substances which were dispensed by Union F amlly
Pharmacy between August 19 and September 9 2003. .

: 'Respondent and Union Family Pharmacy utrhzed pharmacy techmcrans to
. dispense these Tntérnet prescriptions and other prescriptions. Respondent and the

pharmacy delegated inappropriate functions to the technicians and failed to

properly supervise the appropriate functions. they performed Respondent and the
‘pharmacy also failed to ensure that pharmacists Venﬁed filled prescrrptlons before

dlspensmg the prescriptions to purchasers.

. Respondent and Union Family Pharmacy failed to- provide proper security for (
prescription drugs and controlled substances stored and handled in the dlspensmg )
. areas.

Respondent and Union Family Phannacy failed to comply with Board rules




aw

17,

pertaining to the electronic transmission of prescriptions, sales of Schedule V

controlled substances, pharmacy record keeping requirements, required pharmacy

references, and failed to report an apparent theft or loss of controlled substances.

Numerous inspections of Union Family Pharmacy conducted between. 1992 and

" 2003 have revealed that Union Family Pharmacy has repeatedly failed to comply

with the minimum standards for the practice of pharmacy and the operation of a
pharmacy, including but not limited to-the requirements for: patient information,
prescription records, pharmacy record keeping, pharmacy policies and procedures,

- prospective drug utilization review, patiént counseling, final verification of filled
_prescriptions, utilization of pharmacy technicians, security of prescription drugs,
electronic transmission of prescriptions, sales of Schedule V controlled

substances, pharmacy references, pharmacist logs, advertising, theft or loss of

s prescnptlon drugs and dehvery and ma111ng of prescnptlons ’

WHEREFORE the Complamant prays that a hearmg be held in this matter and that the

Board take such action as 1t may deem to be appropnate under the law.

_ LloydK Jessen
 Executive Secretarlelrector _

On thls 17% day of November 2003 the Jowa Board of Pharmacy Examiners found

probable cause to file this Statement of Charges and.to order a hearing in thls case.

. Katherine A. Linder, Chairperson
- Towa Board of Pharmacy Examiners
400 SW Eighth Street, Suite E
Des Moines; Iowa 50309-4688

| STATEOFIOWA |
- - S 1, LLOYD K. JESSEN, OFFICIAL CUSTODIAN‘
ce:  ScottM. Galenbeck - OF THE RECORDS, DO HEREBY CERTIFY
Assistant Attorney General -~ - - THAT THIS/THESE DOCUMENTS IS/ARE.
Hoover State Office Building TRUE AND CORRECT COPY/COPIES OF
" Des Moines, Iowa 50319 ' } THE ORIGIN. S) ON FILE IN THIS OFFICE.
' Bouchey SOC.doc

Iowa State Board of Pharmacy




BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOWA
Re: - ) Case No. 2003-71
. Pharmacist License of , ) N
DOUGLAS W. BOUCHEY ) EMERGENCY ORDER
License No. 19775 ‘ ) o ' .
Respondent )

I JURISDIC’I“.ION
' Respondent Douglas W. Bouchey possesses pha.rmaclst hcense number 19775, 1ssued by
__the Iowa Board of Pharmacy Exammers (heremaﬁer “Board”) The Board has Junsd1ctron over
} pharmacist Iicensees pursuant'to Iowa Code Chapters 147 155A'and 272C (2003) o
| A Statement of Charges was ﬁled against Respondent on November 6, 2003 After
recerpt and review of the Statement of Charges and careful revrew of ev1dence relatmg to the
. practlces of Respondent, the Board has adopted the following Findings of Fact and Conclusrons
, | of Law. |
I FINDINGS OF FACT |
1 ‘  On Deeember 5, 2002 the Board 1ssued Iowa pharma01st hcense number 19775 to o
| Respondent based upon hcense reC1pr001ty from the state of Michigan, thereby authonzmg
. Respondent to engage in the practlce of pharmacy n Iowa sub_] ect to the laws of the State of Iowa ‘
- ,and the Tules of the Board
2 Respondent served as a staff phanna01st at Union Family Pharmacy at 2541
‘Central Avenue Dubuque Iowa untll September 12 2003 when Uruon Farmly Pharmacy was
- closed by Order of the Board Respondent s pnmary duty at Umon Famlly Pharmacy was

handlmg Intemet prescrlptrons




3. Since September 9,2003, the Board has been conducting an ongoing lnvestigation ‘
of Union Family Pharmacy and Respondent, which has revealed that Respondent has failed to |
| ‘c_ornply with the mlmmum standards for the practice of pharmacy in the State of Towa and has,
thereby, placed patients -at high tisk for harm. "
| 4. The BOard ﬁnds that the evidence assembled during the ongoing.investigation'of
Umon Farmly Pharmacy and Respondent supports the November 6, 2003, Statement of Charges
against Respondent The Board finds that Respondent has v1olated the provrsrons of Towa Code
’-‘Ch'apter 124 and 1554, Cha’pter 657 of the Iowa Administrative Code, and 21 Codeof F ede‘ral
Regtllations in the_ manner alleged in the Statement of Charges. -
s, A The Board finds that the pubhc health, safety and welfare was endangered by
' ‘Respondent when he served as a staff pharma01st at Umon Farmly Pharmacy and engaged n the
followmg 1llegal/unethlcal act1v1t1es at Union Famlly Pharmacy |
a Respondent drspensed controlled substances and prescnptlon drugs in an
illegal and irnproper manner,. wh_ich pl_aced patients at high risk for harrn due to failure to
| meet the mlmmum standards' for the practice of pharmacy. : |
. b. . Respondent dispensed controlled suhstances and prescription drngs without
'eOmpletepatient infonnation, including a«patient’s knoWn allergies; known drug
-‘ reactions;’ knovtn chro,nic-conditions or disease states; and the identity of any other drugs, bv '
= over-the-counter drugs, herbals, other alternative -medlcines,. or devices currently being . |
used by a patientt -
c. Respondent dispensed controlled substanc.es and prescrlption drugs without

- adequate prospective drug utilization review and thereby failing to identify drug




o‘ve.rutilization or undefutilization-; therapeutic ‘duplication; drﬂg—diseasé cOntr‘aindica‘tion;v
- drug-drug interaction; incorreét drug dosage; incorrect duration of drq‘g treatment; drug-
| allergy intéradion; clinical ébuse/misUée; and drug-preé_griber conﬁaindiéaﬁon. - |
d. | 'Respohdent failed_t§ provide oral paﬁcm cbuhseling on new prescript'ions. '
e. Respondént failed to prévide and doéumént the ﬁnaliveriﬁca'tidn for the
accuracy, validity, completenéss, and appropriéteness vo.f a paﬁent"s preséﬁption priorto
bthe delivery of the medicatiq‘h to patients. : - |
f | Respoﬁdent .fa'i'led o enisure that .all pf¢scripﬁ0n drug ‘c‘)rdefs had been
» i's‘sued_'f(v;r a Iegiti;hate 'm‘edivcali- purpése by an authorized pracfitioﬁer ac!ing ‘in the usual
course of the .pra.étit,ioﬁe‘r"_s professional przicﬁ'cé. |
8. - Respof;deﬁt faileg_l to .verif‘y Aand énsufe the legitimacy of the ﬁr_’esi:rﬁibéré
pgtient rélationship prior to dispensing preécription,drugs.- |
. - h. 'Respéndent failed to propetly supervise pharmacy technic_ié_ﬁs and other
' _supportive p‘ersbnne_l in .c‘c)mplianCe vﬁtﬁ Iowé. phaﬁnacj laws and Bdard ful'es.*
i Respondent failed to verify the authénticity, mcludmg 'sourée o-f‘-o;igin; of
.éiectfoni(télly t:rén‘s"mit»ted présériﬁﬁon' drug qfdérs. | |
| J ' | Respondent failed to é_omply with the Immmum sfandé;ds for electfonici
o tranémission of preéc_fiptions, Wﬁich currently prohib}itA .(.:ompl_i‘t_eAr-to-éonipujter
N trans_mission of contrél]gd substanéé' préééripﬁons. . |
| k- Resp,.o'nden_t failed‘to cﬂsuie thét-‘electronicaﬂ_y transrmtted prescriptiqn
4, drug.orders -lidentiﬁed' the transmittpfs telephone numbér _fér'chbal conﬁnﬂation, the

time and date of transmission, and the pharmacy intended to récei'v'c the transmissionL




1L | Respondent failed to comply with pharmacy record'keeping requirements._
‘m. l{espondent failed to ensure that an electronically transmitted prescription
| drug'ord-ers were properly signed with a va‘lid' electronic signature. | |
n. | .rRes'pondent failed to provide 'complete and proper documentation for all |
procesSed prescription drug or_ders.
0. Respondent failed to ensure that all prescrlption drug orders for controlled
‘substances comply with federal and state requrrements pertaining to. form | |
P - Respondent farled to conform to the mlmmal standard of acceptable and
prevallmg practlce of pharmacy in Iowa and falled to adhere to the mmunum standards of
learmng or skrll ordmanly possessed and applled by other pharmacrsts in the State of
o lowa actmg in the same or similar crrcumstances. |
| '6,. - The Board finds that lmmedlate emergency actron must be taken because to allow '
Respondent to return to the practlce of’ pharmacy at Umon Famrly Pharmacy—desplte the '
E ) presence of new ownershrp——as either the pharmacrst in charge or as a staff pharrna01st or
pharmacy technician- or clerk would endanger the pubhc health safety and welfare because
" Respondent would be hkely to Teturn to the 111egal and unsafe dlstrrbutron of controlled
: substances and prescnptron drugs to members of the pubhc ThlS ﬁndmg 1s based on the: fact that
. although Umon F armry Pharmdcy may soon reopen unaer new ownersmp, it will remain in the
-'same locatron serve the same patients, employ much the same support staff mcludrng phannacy
techmcrans and .clerks and reference the same computer mformatron that was utilized by Union
Famlly Pharmacy pnor to September 12, 2003 That prescnptron mformatron in the phannacy

computer system 1S NOW cons1de_re'd null and void and may only be used as reference- information




" for obtaining new prescriptions from prescribers.
Given the severity of Respondent’s failure to comply with"pharmacy laws and rules, and
his failure to obtain proper preScriber authorizatiorl for all prescriptlons dispensed,.lt is h1ghly
- unlikely that he would return to the Umon Family Pharmacy location in any employment. capacrty
. 'and comply with all pharmacy laws and rules It is also hrghly unlikely that he could, without _‘
| extensrve supemsron and momtonng, perform the duties of the pharmacist in charge at any |
, Iowa-hcensed pharmacy and remain in comphance with all pharmacy laws and rules
7. - The Board finds that the mrmmum_f_emergency action ‘r_leeded to protect the public -
_lle'alth,.__safety and welfare is the issuance of an Order imrrmdiately. prohibiting Resporident from
: working as ,_the pharmaCist in charg_e at any Iovlra¥licehsed pha‘rmacy and from working' as the -
" V.phar_macist in charge, a sta_ff pharmacist, a pharma'cy,techhici-an or“irr any other capacity at the

Union Family Pharmacy location. -
III. CONCLUSIONS OF LAW

Respondent has practiced pharmacy.at the Umon Famrly Pharmacy locatron m'vrolatron
" of the prov1srons of 21 Code of Federal Regulatron sectlons 1306 04 and 1306.05, Iowa Code |
- Afsectlons 124. 304(1)(d) 124. 308(3) 124.402(1)(a), 155A. 4(1) 155A.15, 155A 33, 155A.35, |
' '205 3, and Chapter 657 of the Iowa Adrmmstratrve Code
The prowsrons of Towa Code § 17A.18A (2003) permrt the Board of Pharmacy
Exammers to take emergency action to protect the health safety and welfare of the pubhc A
- ba31s for emergency actlon against Respondent pursuant to the prov1srons of the Towa Code has

been estabhshed by the ﬁndmgs of fact adopted above




iV. ORDER | _
' The Board ORDERS as follows:
a. Immediate restnctron of pharmacrst license number 19775 issued to Douglas w.
‘vB'ou_chey, prohibiting him from -workmg as the pharrna01st in charge at the Union Family
?hér-macy locatiorr in Duburlue, Towa, and ﬁlrther _prohibiting him from working there in
any other eapacity. o | |
| b Immedia_te restriction of pharmacist licerlse number 19775; issued to Douglas W. I_ )
Bouchey, prohibitirrg h1m from werkirlg'as the'phannaeiét in charge of any Iowa;lieensed
pharmacy | | |
e Heanng on thls Emergency Order and the Statement of Charges wh10h has been
flled concurrently wrth thrs Order shall be held on December 2,2003, at 9: 00 a.m., and
will be held at the JTowa Boar_d of Pharmacy Exarnmers no_fﬁce l_oeated at 400 SW Eighth
Street, -surte E, Des Moines, lowa 503004688, |
ITIS se ORDERED this 17th day ofNove iber 2003.

Nng Aolw

Katherine A Lmder, Chairperson
Towa Board of Pharmacy Examiners.
- 400 SW Eighth Street, Suite E.
‘Des Moines, Iowa 50309-4683

cc: Scott M. Galenbeck STATE OF IOWA

Assistant Attorney General - |, LLOYD K. JESSEN, OFFICIAL CUSTODIAN
‘Hoover State Office Building - ' OF THE RECORDS, DO- HEREBY CERTIFY
“Des Moines, owa 50319 © THAT THISTHESE DOCUMENTS IS/ARE

TRUE AND CORRECT COPY/COPIES OF
THE ORIGIN. S) ON FILE IN THIS OFFICE.

_ 392 Douglas W. EorxchcyEO : , o ‘50 @ }[/) S :

‘ Executive Secretary
Towa State Board of Pharmacy




STATE OF MICHIGAN :
DEPARTMENT OF COMMUNITY HEALTH
BUREAU OF HEALTH PROFESSIONS

' BOARD OF PHARMACY
DISCIPLINARY SUBCOMMITTEE

~ In the Matter of
DOUGLAS 'W. BOUCHEY, R.PH. Complaint No. 53-04-93959 _
: /* CONSENT ORDER AND STIPULATION
CONSENT.ORDER

An administrative. complaint was ﬁled with the Disciplinary Subcommittee of the Board -
of Pharmacy on June 17, 2004, charging Douglas W. Bouchey, R.Ph. (Respondent)vwith having
“violated section 16221(b)(x) and (l) of the Public Health Code, 1978 PA 368, as amended. MCL

' 333.1100 et seq..

- Based on Respondent’s conv1ct10n alleged in the administrative complamt and pursuant to
~ - section 167 (5) of the PllbllC Health Code the Depaﬁment summanly suspended Resporxdent's

' l1cense to practice pharmacy by order dated June 17, 2004.

A hearing on apetition to dissolve the Department's order of summary suspension was-
- conducted on July 23, 2004, following wlncn tne administrative | neanno ofﬁcer entered an order

~ dissolving the summary suspensmn.-
The parties have stipulated that the Disciplinary Subcommittee may enter this consent

order. The Disciplinary Subcommittee has reviewed the stipulation contained in this document

and agrees that the public interest is best served by resolution of the outstanding complaint.




Therefore, the Disciplinary Subcommittee finds that the zﬂlegations of fact contained in the
complaint are true and that Respondent has violated‘sectio_ns 16221 (b)(x) and (ij of the Public

_ Health Code.

' Accordingly, for these violations, IT IS ORDERED:

Respondent s license is SUSPENDED for a penod of sixty days Respondent shall -
' receive cred't for the time served between the order sumimarily suspendmg his license on June

17, 2004., and the date an o_rder was entered by the administrative hearing officer dissdlving the

- order of summary suspension on July 23, 2004.

Respondent 15 placed on PROBATION for a penod of three vears- commencmg on the

v ‘date hlS license is remstated Reductlon of the probatlonary penod shall occur only vshﬂe :
Respondent 18 ernploved asa pharmac1st Respondent shall be automatlcally d1schar0ed from
'vprobatlon at the end of the probationary penod prov1ded Respondent has complied wlth the terms»
‘.o‘f this order. ~[i'he terrns and conditions of the probatior, which Respondent. must complete

within the period of probation, are as follows:

A. SUPERV 1SOR REPORTS. Respondent shall prov1de copies of this consent

. ‘order and stipulation to any supervisor approved under the terms of

- probation. Respondent's supervisor shall file reports with the Department,
as further provided below; advising of Respondent's work performance. If,
at any time, Respondent fails to comply with minimal standards of
acceptable and prevailing practice, or appears unable to practice with
reasonable skill and safety, Respondent’s supervxsor shall immediately
notify the Department : '

B.. EMPLOYME\IT CHANGE. Respondent shall report to the Department in
' writing any and all changes in Respondent's employment within ten days of
- such change. Respondent shall provide copies of this consent order and




stipulation to each successor emplover in any posmon in which Respondent -
is working as a pharmacist. The successor employer shall file reports with
the Department advising of Respondent's work performance, as set forth -
above.

C. CONTINUING EDUCATION CREDITS. Respondent shall successfully
complete 15 hours of continuing education credits in the area(s) of
pharmacy law and ethics. These credit hours shall count toward the number
of credit hours required for license renewal. Respondent must seek and '

. obtain advance approval of the continuing education courses from the
Chairperson of the Board or the Chairperson’s designee. Respondent shail’

~ mail requests for approval of a course and proof of successful completion of.
a course to the Deparlment at the address set forth below.

. D. DISPENSING POLICY AND PROCEDURE Respondent, within 30 days
‘ of the entry of the order, shall submit a statement of his policy and
_ procedures for the dispensing of controlled substances. The policy and
procedures submitted by Respondent shall be rewewed and approved by.the
Chairperson of the Board.

E. RULE 20. Respondent within 30 days of the entry of this order, shall
submit evidence of compliance with Rule 20. The evidence of compliance
submitted by Respondent shall be reviewed and approved by the
Chalrperson of the Board.. :

F. JURISPRUDENCE EXAMINATION Respondent shall pass the Juris
- Prudence examination within six rnonths of the date of this order..

G. REPORTINGPROCEDURE. Unless otherwise provided above, all reports
required by the terms of probation shall be filed on'a quarterly basis, the first
report to be filed at the end of the third month of probation, and subsequent
reports every three months until Respondent is discharged from probation.

In addition to receiving reports as required above, the Department or its
authorized representative may periodically contact the reporting individuais
or agencies to inquire of Respondent's progress. By accepting the terms of
this consent order and stipulation, Respondent has authorized the release of
all necessary records and information.

Respondent is FINED $3,000.00 to be paid by'check, money order or cashier's check
rrtade payable to the State of Michigan (with complaint number 53—04-93 959 clearly indicated on
| the check or money order) within 60 days from the effective date of this order. The timely -

“payment of the fine shall be Respondent's responsibility.

(V3]




Respondent shall be responsible for the timely compliance with the terms of this consent
order, including the timely filing of any documentation, and the failure to comply within the time

_ limitations provided will constitute a violation of this order.

Respondent shall direct any communications to the Department that are reQuired by the
© terms df_ thlS order, except the payment of fines, to: Sanction Mohitoring Unit, Bureau-of Health

Professions, Department of Community Health, P.0O. Box 30670, Lansing, Michigan 4890C9.

This order shall be effective on the date signed by the Chairperson of the Disciplinary .

Subcormmittee or the Disciplinary Subcommittee’s authorized fepresentative-, as set forth below.

Signed onfLdlion Az, )7 '- , 2005.

MICHIGAN BOARD OF PHARMACY

BM LL{/&/%,L; Ao I

Chairperson, Disciplinary. Subcommittee

STIPULATION

The parties stipulate as foliows:
1. The facts alleged in the complaint are true and constitute a violation of the Public

Health Code.

2. Respondent understands and intends that, by signing this stipulation, he is waiving the

right under the Public Health Code, rules promulgated under the Public Health Code, and the




County of _Leeinee )

_, 2005, I observed Douglas W. Bouchey, R.Ph. sign this

stipulation.

' mjg.hem03 cases.bouchey.p.cos
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