WISCONSIN DEPARTMENT OF
REGULATION & LICENSING

Wisconsin Department of Regulation & Licensing
Access to the Public Records of the Reports of Decisions

This Reports of Decisions document was retrieved from the Wisconsin Department of
Regulation & Licensing website. These records are open to public view under Wisconsin’s
Open Records law, sections 19.31-19.39 Wisconsin Statutes.

Please read this agreement prior to viewing the Decision:

¢ The Reports of Decisions is designed to contain copies of all orders issued by credentialing
authorities within the Department of Regulation and Licensing from November, 1998 to the
present. In addition, many but not all orders for the time period between 1977 and November,
1998 are posted. Not all orders issued by a credentialing authority constitute a formal
disciplinary action.

¢ Reports of Decisions contains information as it exists at a specific point in time in the
Department of Regulation and Licensing data base. Because this data base changes
constantly, the Department is not responsible for subsequent entries that update, correct or
delete data. The Department is not responsible for notifying prior requesters of updates,
modifications, corrections or deletions. All users have the responsibility to determine whether
information obtained from this site is still accurate, current and complete.

e There may be discrepancies between the online copies and the original document. Original
documents should be consulted as the definitive representation of the order's content. Copies
of original orders may be obtained by mailing requests to the Department of Regulation and
Licensing, PO Box 8935, Madison, WI 53708-8935. The Department charges copying fees.
All requests must cite the case number, the date of the order, and respondent's name as it
appears on the order.

¢ Reported decisions may have an appeal pending, and discipline may be stayed during the
appeal. Information about the current status of a credential issued by the Department of
Regulation and Licensing is shown on the Department's Web Site under “License Lookup.”
The status of an appeal may be found on court access websites at:
http://ccap.courts.state.wi.us/InternetCourtAccess and http://www.courts.state.wi.us/wscca .

¢ Records not open to public inspection by statute are not contained on this website.

By viewing this document, you have read the above and agree to the use of the Reports of
Decisions subject to the above terms, and that you understand the limitations of this on-line
database.

Correcting information on the DRL website: An individual who believes that information on the
website is inaccurate may contact the webmaster at web@drl.state.wi.gov



http://wcca.wicourts.gov/index.xsl
http://www.courts.state.wi.us/wscca
mailto:web@drl.state.wi.gov?subject=Reports%20of%20Decisions

STATE OF WISCONSIN
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING
IN THE MATTER OF A PETITION :
FOR AN ADMINISTRATIVE : FINAL DECISION AND ORDER

INJUNCTION INVOLVING : LS0701092UNL
THREADING AND HENNA .

AND SABIHA J. JAVED

RESPONDENTS.

Division of Enforcement File No.: 06 UNL 098

The State of Wisconsin, Department of Regulation and Licensing, having considered the above-captioned matter and
having reviewed the record and the Proposed Decision of the Administrative Law Judge, makes the following:

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto, filed by the Administrative Law
Judge, shall be and hereby is made and ordered the Final Decision of the State of Wisconsin, Department of Regulation and
Licensing,

The rights of a party aggrieved by this Decision to petition the department for rehearing and the petition for judicial
review are set forth on the attached “Notice of Appeal Information.”

Dated this 16 day of May, 2007.
Larry J. Martin

Designee
Department of Regulation and Licensing



STATE OF WISCONSIN

BEFORE THE DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF A PETITION :

FOR AN ADMINISTRATIVE : PROPOSED FINAL DECISION

INJUNCTION INVOLVING : AND ORDER
THREADING AND HENNA :

AND SABIHA J. JAVED : Case No. LS 0701092 UNL
RESPONDENTS. :

Division of Enforcement File No.: 06 UNL 098
PARTIES
The parties in this matter for purposes of Wis. Stat. § 227.53 are:

Threading and Henna
2500 N. Mayfair Road
Wauwatosa, WI 53226

Sabiha J. Javed
733 Sycamore Court
Lindenhurst, IL 60046-4921

Department of Regulation & Licensing
P.O. Box 8935
Madison, Wisconsin 53708

Division of Enforcement

Department of Regulation & Licensing
P. O. Box 8935

Madison, WI 53708-8935

PROCEDURAL HISTORY

This is an administrative injunction action against respondents Threading and Henna and Sabiha J. Javed. A petition
for an administrative injunction was filed January 9, 2007. An answer to the petition was filed jointly by the respondents on
January 30, 2007. An evidentiary hearing was held on March 7, 2007, before Administrative Law Judge William A. Black.
The Division of Enforcement Appeared by attorney Lara M. Herman. The respondent Sabiha J. Javed appeared pro se and
ostensibly on behalf of respondent Threading and Henna, an unknown business entity. Based upon the record herein, the
Administrative Law Judge recommends that the Department of Regulation and Licensing adopt as its final decision in this
matter the following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. Threading and Henna is a kiosk within Mayfair Mall and is located at 2500 N.
Mayfair Road, Wauwatosa, Wisconsin 53226.

2. Sabiha J. Javed is the owner of Threading and Henna. The last known address
provided to the Division of Enforcement by Ms. Javed is 733 Sycamore Court, Lindenhurst,
IL 60046-4921.

3. On or before August 29, 2006, and continuing through to the present, hair
threading—a form of hair removal—has been performed at Threading and Henna for
compensation.

4, Neither Threading and Henna or Sabiha J. Javed hold a license as a barbering and
cosmetology establishment in Wisconsin.

5. Respondents Threading and Henna and Sabiha J]. Javed employ persons to perform



hair removal services at the Threading and Henna kiosk who are not licensed as barbering
and cosmetology practitioners in Wisconsin.

6. On or about October 30, 2006, Sabiha J. Javed submitted to the Department of
Regulation and Licensing an application for an establishment license for Threading and
Henna.

7. The establishment license application for Threading and Henna was considered by
the Barbering and Cosmetology Examining Board at their December 4, 2006 board meeting,
and was denied by the Board for failing to meet the requirement that a barbering and
cosmetology establishment have hot and cold running water, and for failing to meet the
requirement that an establishment have a manager who works full time in the
establishment.

CONCLUSIONS OF LAW
1. The Wisconsin Department of Regulation and Licensing has jurisdiction to act in this matter, pursuant to Wis. Stat. §
441.21.
2. Hair threading, a form of hair removal, falls within the definition of barbering and

cosmetology under Wis. Stat. § 454.01(5) (d).

3. Under Wis. Stat. § 454.04(1) (a) and Wis. Stat. § 454.08(1) (b) and (2) (a),
barbering and cosmetology may only be performed in Wisconsin in a licensed barbering and
cosmetology establishment by licensed barbering and cosmetology practitioners.

4, By providing hair removal services for compensation without having a barbering
and cosmetology establishment license in Wisconsin, Threading and Henna and Sabiha J.
Javed are in violation of Wis. Stat. § 454.08(1)(b).

ORDER

THEREFORE, IT IS ORDERED: that Threading and Henna is ENJOINED from operating a
barbering and cosmetology establishment that is not licensed in Wisconsin and from
employing personnel who are engaging in the practice of barbering and cosmetology
without being licensed in Wisconsin.

THEREFORE, IT IS FURTHER ORDERED: Sabiha J. Javed is ENJOINED from operating a
barbering and cosmetology establishment that is not licensed in Wisconsin and from
employing personnel who are engaging in the practice of barbering and cosmetology
without being licensed in Wisconsin.

Applicable Law

Wis. Stat. § 440.21

440.21 Enforcement of laws requiring credential.

(1) The department may conduct investigations, hold hearings and make findings as to whether a person has engaged in a
practice or used a title without a credential required under chs. 440 to 480.

(2) If, after holding a public hearing, the department determines that a person has engaged in a practice or used a title without
a credential required under chs. 440 to 480, the department may issue a special order enjoining the person from the
continuation of the practice or use of the title.



Wis. Stat. § 454.01 (5) (d)

(5) "Barbering or cosmetology" means, for compensation, performing any one or a combination of the following practices:

(d) The removal of hair of any person, except by use of an electric needle.

Wis. Stat. § 454.04(1)(a)

454.04 Practice. (1) (a) Except as permitted under pars. (b) and (d), no person may engage in barbering or cosmetology
unless the person has received training in the areas of service provided and holds a current barber or cosmetologist license,
manager license or temporary permit issued by the examining board or is an apprentice under s. 454.10 or a student in a
barbering or cosmetology course of instruction.

Wis. Stat. § 454.08(1)(b)
454.08 Establishment licenses. (1)

(a)...
(b) Except as permitted by rule promulgated under par. (a), no person may practice barbering or cosmetology, aesthetics,
electrology or manicuring in an establishment unless the establishment is licensed to provide that practice under sub. (2).

OPINION

Sabiha J. Javed is the owner of Threading and Henna, a sole proprietorship.m Threading and Henna is a
kiosk within Mayfair Mall and is located at 2500 N. Mayfair Road, Wauwatosa, Wisconsin
53226. Threading and Henna provided hair threading services for compensation which the
respondents admitted in their answer to be a form of hair removal. As further admitted
by the respondents, Threading and Henna also is not licensed as an establishment to
provide barbering and cosmetology services.

The respondents denied that they employed unlicensed persons to perform the hair
threading services at their unlicensed establishment. However, an investigator for the
Wisconsin Department of Regulation and Licensing testified that on two occasions when
she inspected Threading and Henna, August 29, 2006, and October 13, 2006, the kiosk
was staffed by a person who was not licensed in Wisconsin to provide barbering and
cosmetology services.

The respondents raised the argument in their answer and attempted to argue at the hearing that a valid defense existed
based upon their claim that the December 4, 2006 denial of the establishment license application for
Threading and Henna by the Barbering and Cosmetology Examining Board was arbitrary and
capricious. Such a defense is not available in an action under Wis. Stat. § 440.21, because it would
amount to a collateral challenge to a board exercise of discretion in granting or denying a credential. The proper forum to
adjudicate a board’s discretion is provided within the purview of Wis. Stat. Ch. 227.

Date: April 6,2007

William Anderson Black
Administrative Law Judge

ThreadingHennaPFDO 4-6-07



[il Ms. Javed admitted in her answer that she is the “owner” of Threading and Henna. Ms. Javed did not
present any evidence that Threading and Henna was a particular form of business entity, therefore by admitting
to be an owner of Threading and Henna, I am treating the business as a sole proprietorship as the basis for
issuing two separate injunctions, one against the business, and one personally against Ms. Javed. Were an

injunction entered against the business only, its alter ego, Ms. Javed might attempt to continue business in a
different name and thereafter argue the injunction has not been violated.



