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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST : FINAL DECISION
: AND ORDER
DAYNA L. HINES, L.P.N,, : LS0608042NUR
RESPONDENT. :

Division of Enforcement Case No. 04NUR317

The State of Wisconsin, Board of Nursing, having considered the above-captioned matter and having reviewed the
record and the Proposed Decision of the Administrative Law Judge, makes the following:

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto, filed by the Administrative
Law Judge, shall be and hereby is made and ordered the Final Decision of the State of Wisconsin, Board of Nursing.

The rights of a party aggrieved by this Decision to petition the department for rehearing and the petition for judicial
review are set forth on the attached "Notice of Appeal Information."

Dated this 25t day of January, 2007.

Marilyn Kaufmann
Member of the Board
Board of Nursing



STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

N THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST : PROPOSED
FINAL DECISION AND
: ORDER
DAYMA L HINES, LLPN, : LS Oo0a042 NUR
RESPOMDENT : 4 WUR 317
EARTIES

The parties to this sction for the purposes of s, 227.33 Slats,, are;

Dayna L. Hines, L.PN,
1600 Aspen Drive, Apariment &
Hudson, Wisconsin, 54016

Jeaneite Lytle

Division of Enforcement

Wisconsin Department of Regulation and Licensing
1400 East Washington Ave.

P 0. Box 8933

Madison, W1 S3T0E-ED3S

Wisconsin Board of Marsing
1400 East Washington Ave.
¥. O, Box 8935

Madison, W1 S3708-8935

PROCEDY CHISTORY

A hearing in the above-captionad matter was held on November 9, 2006, before
Administeative Law Judge William A Black., The Division of Enforcement appeared by Attomey
Jesnette Lytle, The respondent, Dhayna L. Hines, did not appear and did not file an answer 10 the
complaint. Based on the entire record of this case, the undersigned Administrative Law Judge
recommends that the Board of Nursing adopt &5 ils final decision in this matter, the following
Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

t. Dayna L. Hines, LEN., (DOB 020671967} is duly licensed as a practical nurse in
the state of Wisconsin {license # 31-30601% This license was first granted on February &, 1991,




2. Respondeat's most vecent address an [le will the Wisconsin Board of Mursing is
1600 Aspan Deive, Apartment &, Hudson, Wisconsin, 54016,

1. At all relevant times, Respondent was emploved as an LN, by Willow Ridge
Heattheare, LLC in Amery, Wiseonsin.

4. On or shout Cotobar 18, 2004, another 1PN, noted thal patient 175 narcotics
count was off by one 15 mg M5 Contin pill. Therealier, patient B, reported that he had not
received his scheduled M5 Contin Tor the three previous nights,

5 Respondent had signed oul patient RJ's MS Contin: doses for the mighls m
question.  Respondent claimed that she had given patient BRI his M5 Contin on those nights.
However, patient B.J. s wrine was tested for opiates, and the test was negative, confirming that he
had not received his MS Contin as Respondent claimed.

&, Respondent agresd to take a drug test on October 19, 2004, but did not report for
the drug test,

1. Respondent has a history of convictions for poasession of drug paraphernaliz,

. Respondent completed an aleohol and drug abuse assessment in connestion with
oriminal charges related to this matier, which indicated 2 history of use of aleohol, marijuana,
“epcaine, methamphetamines, hallocinegens and pain pilis, with a diagposis of cannabis
dependency.

g, Om March 24, 2006, Respondent entered a plea of no contest 1o one count of
misdemeanar theft relating to this incident and was given & deferred judgment of conviction.

CONCLUSIONS OF LAW
1. The Wiscansin Board of Mursing has jurisdiclion over this matter, pursuant to Wis, Stats, §
441.07.
2. The conduct described in Findings of Fact 4 through 9, constitutes misconduct or

unprofessional conduet by the Respendsat within the meaning of Wis, Adm. Code §§ ™ 7.04{2) and
the Respondent is subject 1o discipline pursuant to Wis. Stat. § 441.07(1)(d}.

EIJEER
NOW, THEREFORE, [T 15 HERERY ORDERED that the Respondent’s license for practice as a

ficensed practical nurse in Wisconsin, number 31-30401, is REVOEED.

1T 15 FURTHER ORDERD that costs of this procesding shall be assessed against the Respondent.




APPLICARBLE LAV

Wis Admn. Code § N 7.04 (2)

N 7.0d4 Misconduet or anprofessional conduct. As used in s 440,07 (1) (d), Stats,, "miscenduct
ar unprofessional conduct” means any praciice or behavior which violates the minimom standards
of the profession necessary for the protection of the health, safety, or welfare of a patient or the
public. "Misconduct or unprofessional conduet” includes, but is not limited w, the following:

{2y Administering, supplying or ohiaining any drug other than in the course of legitimate practice
or az otherwise prohibited by Taw;

OPTNICN

Zecltion FL 2.14 of the Wisconsin Administrative Code provides that a respondent who
fils to anzwer a complaint or fails te appear af 2 hearing is in default. If found to be in default, the
disciplinary authority may make fndings and enter an order on the basis of the complaint and
olther evidence against the respondent. In this case, the respondent did not file an answer to the
sbove-captioned complaist, nor did she appear at the scheduled hearing, As a result, the
respondent s in defanlt. The attomey for the complamant moved for an order granting default at
the hearing. That motion was granted.

Ii has besn reguested that the discipiine&n be imposed be that of revoecation, Adter
review of the allegations forming the basis for disciphine in this case, that reguest is appropriate,

The respondent has demonstrated extreme disregard for the personal and private health
- care rights of patients. The respondent’s actions wore dong In & cavalier manner which mocked
legitimate medical care, The respondent deprived a patient of needsd pain medication by stealing
the patient’s medication for her own use. She therefore knowingly cavsed a patient to nesdlessly
suffer. To protect the public, caregivers such as the respondent must undertake their professional
duties with the wtmost regard for their paticnis,

It is well established that the objectives of professional discipline include the following:
(1) to promote the rehabilitation of the licensee; {2} to protect the publiz; and (3) to deler other
licensees from engaging in similar conduct. Stede v, Aldriek, 71 Wis. 2d 206, 209 {19746},
Punishment of the Heensee is not an appropriate consideration. Srade v Molnore, 41 Wiz, 2d €51,
A5 (1965),

There iz nothing in the rscord fo segeest thal imposing any discipline short of revocation
wonld therefore protect the public, have a rehabilitative effect on the respondent, o deter other
licensees from engaging in similar conduct. The respondent has not come forward to show
remorse, an explanation, o cooperation with the board in this matter. To not revoke the




respondent™s Beense would instead wrongly signal others to engage i simtlar conduct.
Revoeslion remaing as the onby way i wlich to safeguand the public.

Coata

Section 440.22(2), Stats., provides in relevan part as [ollows:

In any disciplinary procecding against 2 holder of a credential in which the
department or &n examining board, affiliated credentialing board or board in the
department orders suspension, limitalion or revocation of the credential or
reprimands the holder, the department, examining board, aflitiated credentialing
hoard ot board may, in addition to imposing discipline, assess all or parl of the
casis of the proceeding apainat the holder. Costs assessed under lhis subsection are

payvable to the department,

The presence of the word "may” in the statuic is a clear indication that the decision whether
b assess the costs of this disciplinary proceeding against the respondent is 2 discretionary decision
an the part of the Board of Mursing, and that the board's diseretion extends to the decision whether
to assess the full costs or onty a portion of the costs. The ALY's recommendation that the full costs
of the procesding be assessed is based primarily on faimess to other members of the profession.

The Depariment of Regulation and Licensing is a "program revenue” agency, which means
that the costs of its operstions are funded by lhe revenne received from is licensess. Moreover,
leensing fees are calewlated based upon costs attributable to the regulation of each of the lcensed
professions, and ave propartionate to those costs, This budget struciure means that the costs of
prosecuting cases for a particular loensed profession will be borne by the licensed membaers of that
profession. Tt is fundamentally unfair to imposs the costs of prosscuting a few members of the
profession on the vast majority of the licensees who have not engaged in misconduct. Rather, to
the extent that misconduct by a licensee is found to have occurred following & full evidentiary
hearing, that licenses should bear the costs of the proceeding.

[Drate: December 8, 2006

T s

William Anderson Black
Admimestrative Law Judge

Hines 12806




