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STATE OF WISCONSIN

BEFORE THE MEDICAL EXAMINING BOARD

______________________________________________________________________________

IN THE MATTER OF

DISCIPLINARY PROCEEDINGS AGAINST

JAY N. BHORE, M.D.

Respondent

______________________________________________________________________________

ORDER DENYING PETITION

______________________________________________________________________________

FINDINGS OF FACT

1. On January 20, 1999, the Medical Examining Board issued its Final Decision and Order in the captioned matter. The Final Decision
included findings that a formal investigation was pending before the board based on an investigation by the Federal Bureau of
Investigation relating in part to Medicaid fraud, and that Dr. Bhore had voluntarily agreed to surrender his license to practice medicine
and surgery in Wisconsin. By the terms of the board’s Order, the board accepted the surrender of Dr. Bhore’s license to practice medicine
and surgery in Wisconsin. The Order further provides that Dr. Bhore shall not either apply for a license or attempt to renew his
registration in Wisconsin.

2. The board’s Final Decision and Order was based upon a Stipulation executed by Dr. Bhore on December 23, 1998, and executed by
Steven M. Gloe, an attorney with the Division of Enforcement, on January 5, 1999. The Stipulation provided in part that Dr. Bhore
voluntarily waived his rights to a hearing on the allegations against him, along with other constitutional rights; that Dr. Bhore was aware
of his right to seek legal representation and had been given an opportunity to seek such representation; and that he consented to the
Final Decision and Order. The Stipulation also provided that upon acceptance of the Stipulation and Order by the board, the pending
investigation would be closed.

3. By letter dated January 29, 1999, Dr. Bhore, by Attorney Leonard V. Brady, requested a rehearing in the matter. According to Attorney
Brady’s letter, the request is based upon Dr. Bhore’s allegations that he signed the Stipulation without knowing the charges against him
and without the benefit of legal counsel. He also alleges that he was employed by a clinic where he made no billings and received no
compensation other than his salary.

CONCLUSIONS OF LAW

1. The Medical Examining Board has jurisdiction in this matter pursuant to 448.02, Stats.

2. Under sec. 227.49(3), Stats., a rehearing may be granted only on the basis of some material error of law or some material error of
fact.

ORDER

NOW, THEREFORE, IT IS ORDERED that respondent’s request for a rehearing in this matter is denied.

DISCUSSION

The allegation that Dr. Bhore was employed by a clinic where he made no billings and received no compensation other than his salary
may be deemed to be an allegation of a material error of fact. The Stipulated findings in this matter do not describe any underlying
conduct by Dr. Bhore, however, but only indicate that the investigation pending before the board was based upon an investigation by the
FBI identified as Complaint No. 209A-MW-30988. Dr. Bhore’s factual allegation does not therefore constitute a material error of fact in
the board’s Final Decision and Order.

One of the alleged material errors in law, that Dr. Bhore had no knowledge of the charges against him, misses the point. At the time of
the Stipulation, the board had not yet filed a formal complaint against him, and there were therefore not yet any formal charges against
him. To the extent that this allegation implies that Dr. Bhore was unaware of the reason for the department’s pending investigation, the
Stipulation and Final Decision and Order both make clear that that investigation, which was closed in return for the surrender of Dr.
Bhore’s license, was based upon the FBI investigation. Moreover, any representation that he was unaware of the basis for the FBI
investigation is simply not credible.

Finally, while it is undoubtedly true that Dr. Bhore’s decision to resolve the matter through Stipulation was made without legal counsel,
the Stipulation that he signed makes it fully clear that he had been made aware of his right to seek legal counsel and that he had been
given the opportunity to do so. That he may now have changed his mind in that regard is not a basis for reopening the matter.

 

Dated this 15th day of March, 1999.

STATE OF WISCONSIN MEDICAL EXAMINING BOARD

 

by___________________________

Ronald E. Grossman, M.D., Secretary

 


