
    

 WISCONSIN  DEPARTMENT  OF   

REGULATION & LICENSING 

 

 

 

 

Wisconsin Department of Regulation & Licensing 

Access to the Public Records of the Reports of Decisions  

This Reports of Decisions document was retrieved from the Wisconsin Department of 
Regulation & Licensing website. These records are open to public view under Wisconsin’s 
Open Records law, sections 19.31-19.39 Wisconsin Statutes.  

Please read this agreement prior to viewing the Decision:  

 The Reports of Decisions is designed to contain copies of all orders issued by credentialing 
authorities within the Department of Regulation and Licensing from November, 1998 to the 
present. In addition, many but not all orders for the time period between 1977 and November, 
1998 are posted. Not all orders issued by a credentialing authority constitute a formal 
disciplinary action.  

 Reports of Decisions contains information as it exists at a specific point in time in the 
Department of Regulation and Licensing data base. Because this data base changes 
constantly, the Department is not responsible for subsequent entries that update, correct or 
delete data. The Department is not responsible for notifying prior requesters of updates, 
modifications, corrections or deletions. All users have the responsibility to determine whether 
information obtained from this site is still accurate, current and complete.  

 There may be discrepancies between the online copies and the original document. Original 
documents should be consulted as the definitive representation of the order's content. Copies 
of original orders may be obtained by mailing requests to the Department of Regulation and 
Licensing, PO Box 8935, Madison, WI 53708-8935. The Department charges copying fees. 
All requests must cite the case number, the date of the order, and respondent's name as it 
appears on the order.  

 Reported decisions may have an appeal pending, and discipline may be stayed during the 
appeal. Information about the current status of a credential issued by the Department of 
Regulation and Licensing is shown on the Department's Web Site under “License Lookup.” 
The status of an appeal may be found on court access websites at: 
http://ccap.courts.state.wi.us/InternetCourtAccess and http://www.courts.state.wi.us/wscca .  

 Records not open to public inspection by statute are not contained on this website.  

By viewing this document, you have read the above and agree to the use of the Reports of 
Decisions subject to the above terms, and that you understand the limitations of this on-line 
database.  

Correcting information on the DRL website: An individual who believes that information on the 
website is inaccurate may contact the webmaster at web@drl.state.wi.gov 

 

http://wcca.wicourts.gov/index.xsl
http://www.courts.state.wi.us/wscca
mailto:web@drl.state.wi.gov?subject=Reports%20of%20Decisions


STATE OF WISCONSIN 
BEFORE THE REAL ESTATE APPRAISERS BOARD 
----------------------------------------------------------------------------------------------------------------------
IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

RALPH L BANKE, 
RESPONDENT. 

FINAL DECISION AND ORDER 
97 APP 001 

-----------------------------------------------------------------------------------------------;----------------------

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

. Ralph L. Banke 
319 N. Maple BluffRd 
Steven Point, WI 54481 

Bureau of Business and Design Professions 
Real Estate Appraisers Board 
PO Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Divsion of Enforcement 
PO Box 8935 
Madison, WI 53708-8935 

The state of Wisconsin, Real Estate Appraisers Board, having considered the Stipulation 
Agreement annexed - hereto, of the parties, in resolution of the captioned-matter makes the 
following: 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED pursuant to jurisdiction and authority 
granted to the Board in Ch. 458, Wis. Stats., and sec. RL 2.12, Wis. Adm. Code, that the 
Stipulation agreement annexed hereto, filed by Complainant's Attorney, shall be and hereby is 
incorporated, made and ordered the Final Decision and Order of the state of Wisconsin, Real 
Estate Appraisers Board. 

Let a copy of this order be served on Respondent by certified mail. 

Dated this 15th day of July, 1998. 

HES:kcb 
R;\LEGAL\CLG2192.DOC 
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STATE OF WJSCONSlN 
BEFORE THE REAL ESTATE APPRAISERS BOARD 

IN THE MATrER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

RALPH L. BANKE. 
RESPONDENT. 

STIPULATION 
97 APP 001 

Ralph L Banke (Banke). and Camplainan!"s Attomey. Henry E. Sanders. Division of 
Enforcement, having rcftched aireement for disposition of the captioned malter. stipulate and 
agree as follows: 

1 . Respondent Banke of 319 North Maple Bluff Road. Stevens Point. Wiscong!n. W~ .\lit . 
ail time material to the Complaint certified as a Certified General Appraiser. and had been so 
eertit1cd under the provisions of Ch. 458, Wis. Stat •. , since February 1 S. 1993 .. 

2. This Stipulation shall be submitted to the Real Estate Appraisers Board (Board) for 
:f1;pproval and disposition of the matter. J(the tenns of the Stipulation are not acceptabJe to the 
Board, then the panies shall not be bound by any of'tho provisions ofthe Stipulation. 

!l. This Stipulation is dispositive oflnvcstisative Complaint # 91 APP 00). 

3. Respondent has been advised of his right to • pubJi(; heAring on each and every 
allegation of the Compl&int. but hereby ftcely and volunUUily waives his right to a hCQling in this 
matter on the condition that all provisions of the Stipuladon be acceptable to Illnd approved by the 
BOloVd. 

a. Respondent further 6K1'ee5 to waive any appeal of the Board's Final Decision 
and Order adoptina the Stipulation Asreement. 

4. In early t Q97. the Department raeeived a Complaint from a district office manager in 
Green Bay. Wisconsin, for the Department ofR.venue's (DOR) Manufacturing Property 
Assessment Bureau. who receives and reviews "dozens offeo appraisals yearly from property 
,owner! who are questioning and or challenging our (DOR's) valuations." 

J. lbe CompJaint(s) relate to two (2) appraisals perfonned by Respondent Banke on 
2~p~~mber 9, 1996. and January 1. J 996; and opined reaardinl tho Septem~""T 9, 1996 Appraisal 
~;·.at the "appraisal ... is flawed ... und would not be used IS an indicator of the true mark~t value 
of the ~ubject building by this office or liven any w~iiht in a final value conclusion:' and aHcGcd 
specifically rCiarding the September 9, J 996 appraisallhat: 
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<\. Five (5) of the six (6) seles used are of vastly different square fuotage from the 
subject and cannot be used as reliable indicators ofvaJue for the subject because they 
ATe in an entirely different market seament. 

-Subject: 
·Salc: ;;9: 
-Sale #10: 
-Sale #11: 
~Sale #12: 
·Sale # 13 

29,6131.f. 
12,1401.r. 
7,OS6 s.f. 
8.400 s.f. 

670.558 s.f. 
102,000 s.C. 

h. Three (3) of the salcs used are old sales and are not remotely contempomry and 
cannot be used as reliable indicaton of value for the suhject. 

-Value Date: 
-Sale #11: 
-Sale 1112: 
·Sale N13: 

01/01196 
05/16190 
06128191 
09123/85 

c. The: I1ppraisal contained no salc. adjustment grid to ilJustrDtc the differences 
between the sales and the subject and how the sales prices were adjusted to derive ,~ 
per square fool value for the subject.i 

d. J n two (2) of the sales used. the parcel size was in error. 

·Sale #13: 
-Sale #14: 

Size Used - 3.47 Acres. Actual Size: 9.78 Acres 
Size Used - 3.27 Acres. Actual Size: 1.89 Acres 

e, The square footage of the pJant used by the appraiser was inco1TCCt. The 
property is 29.613 s.f., not 29,285 s.f. 

f. The appraiser did not have any sales ofbuUdin¥s on leased land among the sules 
used for comparison. 

6. Mr. Banke's January 1, 1996 appraisal wu flawed for the reasons identified by the 
City of Stevens Point Assessor Carol Kuehn, as follows: 

ft. SaJe #3 was a Sift from mother to sons and not a uscable sale. 

i 
"I 

:1 
i 

'1 
'i 
'I 
,I 

, t" 

b. Sale #4 is stated 10 be zoned mUltiple family and commerehal. It is nut zoned i 

commercial. but rather is entirely zoned multiple family. It i, al80 stated that this sale i 
property is served with city lltilif.les when in fact only 1/3 ofthe property is serv~d. :1

1 

Lots 2 and 3 have no utilities. Because of the above errors. the Bdjystment$ made to 
this sale are aross1y inaccurale. . 

2 
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<.:. Sa.le #5 is zoned commercial. It is not comparable to the Motyka propertY and 
the adjustment for zonina-is purely arbitrary. 

d, Also, there is 1.3 acres of non-useable land in Sale #1. It is declared w~tlands 
by the Anny Corp of Engineers. Mr. Banke made no ~ccommodation for this in his 
tlppraisal. 

7. . A Complaint was opened against Retpondent. an investigation ensun:d into the 
mutter! and the Board Advisor. Certified Oeneral Appraisal Expert, ASsigned to the Complaini(S). 
reviewed and analyzed the subject appraisal reporw. and concluded in pertinent part thac several 
nreas of the r~ports indicated incompetent work product and some violations of US PAP,· to wit, 
in pertinent parts: 

~pndacd 1-2 

The su~ject property appraised is A leasehold interest of an indusuial use property. The 
improvements arc on II Jeued site. The appraiser indicated thaI real property interest is !~ 
simple which is incorrect. 

The appraiser did not apply appropriate infonnation about the comparable sales nor oppty 
adequate or concurrent sales data availabJe to him to value the subject property. 

The apprai$ef did not apply the cost nor income approaches end only performed a market 
approach. Nowhere in lho rope11 is this feasona~JI justified or c!'plliined. The "ppn:tiser 
could have easily applied both of the other approaches to value. 

Comparable sales provided are antiquated. not properly applied and poorly researched with 
severaJ apparent errors in the nu&rkel data. One sale used was sold in 1985. with the 
effective appraisal date 1996. One sale had a 610,000 sqUIU'CI foot building, the subject 
29,000 square feet. 

Nowhere in the report is there appropriate data to reasonably support the murket value 
estimate. 

The appraiser discussed the lease terms but assumed that there is no renewnl of the hmd 
lease. Most kases provide for some reasonable renewal. None of this rationale was 
applied In the report. 

Sttmdard 2-2 

There is n~parent departure tn this appraiaaJ~ however. this WI*., never discu'~ed. 

3 
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~tandllrQ 2-2(xi) 

The appraiser avoided use of the cost and income approaches. b~t never provided any 
reasonable exphmatlon. aU not inclusive. 

As A result of such. the appraiser has definite Jack of basic appraisal Knowledge and of 
USPAP. 

8. The Respondent responded to the above conclusion via specific written responses, 
which were resubmitted to the Complainant(l) and Board Advisor for further consideration. 
Specifically regardin& the September 9. 1996 appraisat the Complninant responded sp«:ifically 
to nttr:mptcd explanations/responses of Relpondent Banke. as fallows: 

Attached you will find pertinent excerpts !tom an appraisal compieted by this oft1ce 
on the Valley Sales property. As you can see from lIle report. there were ample sllies of 
recenr vintage. of very similar size. and located within the City of Stevens Point Imdlor 
tiuJTounding market area that Mr. Banko c:ould have used in his report ifhe harl chosen to 
do so. This office WM able to identify and use four (4) lales from the subject prop~rty'$ 
market area that ranged in size from 20,000 s.r. to 21,400 s.f. (subjec·t is 29J61 J s.f.), and 
ranged in date of saJe from J 994 to 1996 (appraisal date January 1, 1 (96). Since these sales 
were very similcr in siu, constructlon,loc:ation, and time. DOR experiClnced no difficulty 
adjusting them to the subject on a market comparison arid. 

Commenting specifically on Mr. Banke's responses: 

a. Mr Banke's ~llIes were not the belt available. [fMr. Uankf.! wou1d have acted 
diligently and correctly. he would have discovered the Iftles DOR mlcd, which Wtl1!! 
much more comparable. 

b. Aaain. Mr. Banke did not usc tho best dala that was available. If the market 
w(luld hAve been thorou"hly and properly searchad. he would have discovered and 
used the more recent sales. Utinl \he most recent sales is fundamental in determining 
current market value. Using the outdated sales iJ c:ontrll'Y to aU IScceptftble lJPprai~l 
principles and most certainly undemtinci Mr. Banke's credibility. 

C. lr is rather obvious why Mr. Banke did not use • market comparison grid for the 
sates he chose. With sales so dissimilar. no reliability eouid have been ~iven to any 
resuJtini answer. In his resp0nM to thiJ problem, Mr. Bwe admits as much. 
Mr. Banke questions his own credibility by not using en adjTJJtrnen( tf;rid. Placing h~s 
sales on a irid would obviously demonstrate the slles he chose were not comparable 

. in any way and reasonable adjustments wer. impossible. 

d. Mr. Banke', comments on erron in the parceJ siu of seversl oft,~ :sales are 
self-exphmalory. 

4 
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e. We would asree that perhaps the size differential in the case of the subject 
property is not a mJUor issue. But truly accurate measurements should be obtained 
from the field rather than relying on sealina them off ofbtueprints. Qelermining 
measurements via thlt methodology is always neb'Jlous at b~st. 

f. We aaree that there were no .ales of buildings on leased land in the S~vens 
Point area. But for Mr. Banke to •• y that he eouJdntt look outside the artli\ is! very 
peculiar. When appraising a property that is unique in some aspect. the m3r"!(ct search 
qreft naturally should be expanded. And it is the appraiser's respon5ibilily to point 
that fact out to any client. This office was able to locate one sale of a building on 
leased land. It was lUBer, not in the Stevens Point area; but a sale of building 'lNith 
the ~ame circumstances noneth.,lesl, and il was of very recent vintage. H was em 
indication that luch .ales do exist and Utal the leased land circumstance do:::;, not 
prevent or hinder an ann's-lenB'h market sale. 

From the above, it is evident that I am not satisfled with Mr. Banke's r.cspo!lSeS to the 
problems in his Valley Sales appraisal. The appraisal, in my opinion. still represents 
questionable procedures IUld practices .. 

9. Rcgardina Respondent Banko'. attempted responses/explanations of the alleged 
violations of the appraisals perfonned on January 1. 1996, the Complainant/City Assessor 
responded in pertinent part as follows: 

On page 3, item A. Mr. Banke states that sale N3 wu from mother to sons. In his 
appraisal under "Definition of Market Value" he lists the conditions requisite to a fair sale. 
One of the conditionl is "a reasonable time to anow for exposure in the open m~kel", He 
flliled to mention that sale #3 was not exposed on the open markee. Because thi!l sales js 
between related partie. And it was not offered for sale on the open market. it 3.~oi.ljd not 
have been included in Mr. Banke's appraisal report. 

On page 3. item B. Mr. Banke alale. that sale j4's highest and best usc may not he 
multiple family but rather commereial. This property is r.oned multiple fruniiy and hn$ ~ 
mUltiple family Structure on it. In every definition of highest and best USle. is the 
requirement that the use must be lwl. If the property is zoned multiple family and has il 
mUltiple famiJy structure on it. its highest and but use cannot be commercial as it does not 
gatisiY the Jega! use requirement. Mr. Banke ,oe8 on to say that sale #4 is ,upplied 'Nith 
city sewer and water when in fact only the easterly one-third ofme property has city sewer 
and wAter, He states in his ~buUallettcr that "there might be some stiShl reduction in 
values" for the westerly two-thirds not havinl city sewer Ind water "but they ere not 
measurable", In reality, estimates for the installation of municipal services are rneasur~ble 
and the cost to extend services to the westerly two.-thirds of sale #4 arc not slight but ate 
significant. The City Enlinecrlns Office rouahly eslimalOd the cost at $30,000. This is 
hardly slight for this property that sold for 572.000. 

, Ort page 3, item C. Thit tale should not have been uacd as it is zoned commercial. 

s 
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On page 3, item O. Nowhere in Mr. Banke's appraisal report does the word wetlands 
appeW'. There were re~esian costs and projoct delay. incurred by lhe developer that 
directly relate to the fact that part of the parcel is wetlands and not buildable. Although the 
same number of rental units were uJtimaleJyhuilt. the project had to be changed ftom.'l 
mUltiple bui iding complex to one three story buUdlna· 

Finally, one last comment. In Mr. Banke's appraisal report he states that "by virtue of 
my personal inspection and investigation ... '-yet Mr. Banke made not mention of the fBet 
thllt the property he was appraising wu (and is) for sale. At the time of his appraisal and 
today. slqnds a larKe woodcm for sale lign on hi. subject property. ThIC property W8$ for 
sale for $350.000 at the time of his apprai1l1. (Mr. Banke's appraisal report was for a 
portl<.}fi of the property). The total assessed value for this property is le'l! thAn 5200,000. 

10. Accordioi)Y, and in addition to the above enumerated violations. Respondent is also 
deemed to have variously violated sec. 4~8.26(3)(c)t Wis. Stats., enaased in conduct while 
practicing as an appraiser which evidences a lack of knowledge Ot ability to apply" profc.ssionai 
principles or skills; violftled sec. RL 86.01(2). (6). Wis. Adm. Code: (2), aU appraisals shall 
conform to USPAP ... and (6). a ccnified or licensed appraiser shall not offer to perform SI;!1vic~~ 
which he/she are not competent to perform throuah education or experience. 

Respondent has further violated the Ethic, Competency. and Departul!'e 
provisions of US PAP. aU not inclusive. 

11. Based upon the above and in senlement of these matters. Respondent Banke hercbi' 
consents, accepts and BgTceS to take and successfully complete a minimum of J S hours of 
USPAP educ(ltion; and thirty (30) hours of icnoralappraisaJ education. all to be oompleted 
within six (6) months of the effective date o(the Board Order adopting this Stipulation 
Agreement; an<J to pay the amount of 5650.00 to the Departmont as part assessment of CO:iLS in 
resolving these motters. 

a. The ordered cducadon shall not count or be credited towards Respondont', 
required continuing education. 

J :2. Respondent sholl submit all certified leneral appraisort s certificatiorPio the 
Department's monitor, Michelle Nevennan. and receive I Limited Certified GencmL Appraiser's 
Certification, limited to the scope of "ppraisal practice of. eertified residential appraiser (per the 
scope ofnppraisal practice of sec. RL 81.04(2), Wis. Adm. Code). 

13. If Respondent fails to complete the ordered education within the specified "time, 
snd/or sel pennission from the Board for an extension co complete the tl(h.u:arion, he !thal} be 
deemed to be in violation of the Board's Order. and may subjected to further discipline. 

14 .. The $650.00 part assessment ofCOSlS sAAll be payable by Cashier's Check or Money 
Order made payable to the DcpW1ment of Regulation and Licensing. at tho time of the execution 
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of this Stipulation, and/or within 5i" (6) months oCtho effective date of the Bowd's Order; and 
submitted to: 

Michelle Ncverman 
Monitor 
Division of Enfol'Ccm~mt 
P.O. Box 893~ 
Madison. WI 53708·8935 

is. After successful compleuon of.1I ordemJ education. Respondent shall submit the 
first three (3) appraisals perfonned by him for review and analysis of compliance with U8PAP. 
TfIhe appraisals comply with USPAP, Respondent's Certified Genera! Appraisers certification 
shall be granted to him and he may commence doina ccnificd aonera! level of appraising. 

16. ffthe three (3) appraisllls do notcomply with USPAP, the Board may order that his 
apprnisei practice remain within the scope of appraisal practice of a certified residential 
ftppraiser, ~$ is provided in paralPl'ph J 2. supr •. 

17. Proof of successful completion of the ordered education shaU also be submitted to 
Michelle Nevennan at the: above address. 

18. Respondent agrees that this Stipulation Aareement may be incorporated into tile 
Board"s Final Decision and Order adoptins the Stipulation Asreemcnt. . 

19. Respondent further aareea that Complainant's Anomey Sanders may appear at any 
closed deliberative meeting oftbe Board with respect to this Stipulation, but those .ppearance~ 
1.VjIJ be limited ~'ely to clarification. justification and to statements in sqpport of the Sdpulatton 
~i1d for no other purpose. 

20. The effective date oftbe Board'. Order is ten (10) days after execution of the Final 
Decision by the Board's Chairperson or his de.ianee. 

Ralph L. 
Respo 

Henry E. S det's 
Complainant's Attorney 

HES:kcb 
R:\tt::OAJ.\FLG504 Me 
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NOTICE OF RIGHTS OF APPEAL 
TO: RALPH L BANKE 

You have been isslled f1 Final Decision and Order. For purposes of service the date of mailing of this Final 
Decision and Order is 7/16/98 . Your rights to request a rehearing and/or judicial review are summarized 
below and set forth fully in the statutes reprinted on the reverse side. 

A. REHEARING. 

Any person aggrieved by this order may file a written petition for rehem:ing within 20 days after service of 
this order, as provided in section 227.49 of the Wisconsin Statutes. The 20 day period commences on the day of 
personal service or the date of mailing of this decision. The date of majling of this Final Decision is shown above. 

A petition for rehearing should name as respondent and be filed with the party identified below. 

A petition for rehearing shall specify in detail the grounds for relief sought and supporting authorities. 
Rehearing will be granted only on the basis of some material error of law, material error of fact, or new evidence 
sufficiently strong to reverse or modify the Order which could not have been previously discovered by due diligence. 
The agency may order a rehearing or enter an order disposing of the petition without a hearing. If the agency does not 
enter an order disposing of the petition within 30 days of the filiilg of the petition, the petition shall be deemed to have 
been denied at the end of the 30 day period. 

A petition for rehearing is not a prerequisite for judicial review. 

B. JUDICIAL REVIEW. 

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53, 
Wisconsin Statutes (copy on reverse side). The petition for judicial review must be filed in circuit court where the 
petitioner resides, except if the petitioner is a non-resid~nt of the state, the proceedings shall be in the circuit court for 
Dane County. The petition should name as the respondent the Department, Bo4rd, Examining Board, or Affiliated 
Credentialing Board which issued the Final Decision and Order. A copy of the petition for judicial review must also 
be served upon the respondent at the address listed below. 

A petition for judicial review must be served personally or by certified mail on the respondent and filed with 
the court within 30 days after service of the Final Decision and Order if there is no petition for rehearing, or within 30 
days after service of the order fmally disposing of a petition for rehearing, or within 30 days after the fmal disposition 
by operation of law of any petition for rehearing. Courts have held that the right to judicial review of administrative 
agency decisions is dependent upon strict compliance with the requirements of sec. 227.53 (1) (a), Stats. This statute 
requires, among other things, that a petition for review be served upon the agency and be filed· with the clerk of the 
circuit court within the applicable thirty day period. 

The 30 day period for serving and filing a petition for judicial review commences on the day after personal 
service or mailing of the Final Decision and Order by the agency, or, if a petition for rehearing has been timely filed, 
the day after personal service or mailing of a fmal decision or disposition by the agency of the petition for rehearing, 
or the day after the fmal disposition by operation of the law of a petition for rehearing. The date· of mailing of this 
Final Decision and Order is shown above. 

The petition shall state the nature of the petitioner's interest, the facts showing that the petitioner is a person 
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner 
contends that the decision should be reversed or modified. The petition shall be entitled in the name of the person 
serving it as Petitioner and the Respondent as described below. 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

STATE OF WISCONSIN REAL ESTATE APPRAISERS BOARD 
1400 East Washington Avenue 

P.O. Box 8935 
Madison WI 53708-8935 
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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE APPRAISERS BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

RALPH L BANKE. 
RESPONDENT. 

FINAL DECISION AND ORDER 
97 APP 001 

LS q ~OS-..<.o I A-f P ----------------------------------------------------------------------------------------------------------------------

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Ralph L. Banke 
319 N. Maple BluffRd 
Steven Point, WI 54481 

Bureau of Business and Design Professions 
Real Estate Appraisers Board 
PO Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Divsion of Enforcement 
PO Box 8935 
Madison, WI 53708-8935 

The state of Wisconsin, Real Estate Appraisers Board, having considered the Stipulation 
Agreement annexed - hereto. of the parties, in resolution of the captioned-matter makes the 
following: 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED pursuant to jurisdiction and authority 
granted to the Board in Ch. 458, Wis. Stats., and sec. RL 2.12, Wis. Adm. Code, that the 
Stipulation agreement annexed hereto, filed by Complainant's Attorney, shall be and hereby is 
incorporated, made and ordered the Final Decision and Order of the state of Wisconsin, Real 
Estate Appraisers Board. 

Let a copy of this order be served on Respondent by certified mail.· 

Dated this::' 0 [J. day of May, 1998 

HES:deh 
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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE APPRAISERS BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

RALPH L. BANKE, 
RESPONDENT. 

STIPULATION 
97 APP 001 

Ralph L. Banke (Banke), and Complainant's Attorney, Henry E. Sanders, Division of 
Enforcement, having reached agreement for disposition of the captioned matter, stipulate and 
agree as follows: 

1. Respondent-Banke of 319 North Maple Bluff Road, Stevens Point, Wisconsin, was at 
all time material to the Complaint certified as a Certified General Appraiser, and had been so 
certified under the provisions of Ch. 458, Wis. Stats., since.February 15, 1993. 

2. This StipUlation shall be submitted to the Real Estate Appraisers Board (Board) for 
approval and disposition of the matter. If the tenns of the Stipulation are not acceptable to the 
Board, then the parties shall not be bound by any of the provisions of the Stipulation. 

a. This Stipulation is dispositive ofInvestigative Complaint # 97 APP DOL 

3. Respondent has been advised of his right to a public hearing on each and every 
allegation of the Complaint, but hereby freely and voluntarily waives his right to a hearing in this 
matter on the condition that all provisions of the Stipulation be acceptable to and approved by the 
Board. 

a. Respondent further agrees to waive any appeal of the Board's Finai Decision 
and Order adopting the Stipulation Agreement. 

4. In early 1997, the Department received a Complaint from a district office manager in 
Green Bay, Wisconsin, for the Department of Revenue's (DOR) Manufacturing Property 
Assessment Bureau, who receives and reviews "dozens of fee appraisals yearly from property 
owners who are questioning and or challenging our (DOR's) valuations." 

5. The Complaint(s) relate to two (2) appraisals performed by Respondent Banke on 
September 9, 1996, and January 1, 1996; and opined regarding the September 9, 1996 appraisal 
that the "appraisal ... is flawed ... and would not be used as an indicator of the true market value 
of the subject building by this office or given any weight in a final value conclusion," and alleged 
specifically regarding the Sdptember 9', 1996 appraisal that: . 
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a. Five (5) of the six (6) saiesused are of vastly different square footage from the 
subject and cannot be used as reliable indicators of value for the subject because they 
are in an entirely different market segment. 

-Subject: 
-Sale #9: 
-Sale #10: 
-Sale #11: 
-Sale #12: 
-Sale #13 

29,613 s.f. 
12,740 s.f. 
7,056 s.f 
8,400 s.f. 

670,558 s.f. 
102,000 s.f. 

b. Three (3) of the sales used are old sales and are not remotely contemporary and 
cannot be used as reliable indicators of value for the subject. 

-Value Date: 
-Sale #11: 
-Sale #12: 
-Sale #13: 

01101196 
05116/90 
06/28/91 
09/23/85 

c. The appraisal contained no sales adjustment grid to illustrate the differences 
between the sales and the subject and how the sales prices were adjusted to derive a 
per square foot value for the subject. 

d. In two (2) of the sales used, the parcel size was in error. 

-Sale #13: 
-Sale #14: 

Size Used - 3.47 Acres, Actual Size: 9.78 Acres 
Size Used - 3.27 Acres, Actual Size: 1.89 Acres 

e. The square footage of the plant used by the appraiser was incorrect. The 
property is 29,613 s.f., not 29,285 s.£ 

f. The appraiser did not have any sales of buildings on leased land among the sales 
used for comparison. 

6. Mr. Banke's January 1, 1996 appraisal was flawed for the reasons identified by the 
City of Stevens Point Assessor Carol Kuehn, as follows: 

a. Sale #3 was a gift from mother to sons and not a useable sale. 

b. Sale #4 is stated to be zoned multiple family and commerciaL It is not zoned 
commercial, but rather is entirely zoned multiple family. It is also stated that this sale 
property is served with city utilities when in fact only 113 of the property is served. 
Lots 2 and 3 have no utilities. Because of the above errors, the adjustments made to 
this sale are grossly inaccurate. . 
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c. Sale #5 is zoned commercial. It is not comparable to the Motyka property and 
the adjustment for zoning is purely arbitrary. 

d. Also. there is 1.3 acres of non-useable land in Sale #l. It is declared wetlands 
by the Army Corp of Engineers. Mr. Banke made no accommodation for this in his 
appraisal. 

7. A Complaint was opened against Respondent. an investigation ensured into the 
matters and the Board Advisor, Certified General Appraisal Expert, assigned to the Complaint(s), 
reviewed and analyzed the subject appraisal reports, and concluded in pertinent part that several 
areas of the reports indicated incompetent work product and some violations of US PAP, to wit, 
in pertinent parts: 

Standard 1-2 

The subject property appraised is a leasehold interest of an industrial use property. The 
improvements are on a leased site. The appraiser indicated that real property interest is fee 
simple which is incorrect. 

Standard 1-1 and 1-4 

The appraiser did not apply appropriate information about the comparable sales nor apply 
adequate or concurrent sales data available to hiin to value the subject property. 

The appraiser did not apply the cost nor income approaches and only performed a market 
approach. Nowhere in the report is this reasonably justified or explained. The appraiser 
could have easily applied both of the other approaches to value. 

Comparable sales provided are antiquated, not properly applied and poorly researched with 
several apparent errors in the market data. One sale used was sold in 1985, with the 
effective appraisal date 1996. One sale had a 670,000 square foot building, the subject 
29,000 square feet. 

Nowhere in the report is there appropri~te data to reasonably support the market value 
estimate. 

Standard 1-4 

The appraiser discussed the lease terms but assumed that there is no renewal of the land 
lease. Most leases provide for some reasonable renewal. None of this rationale was 
applied in the report. 

Standard 2-2 

There is apparent departure in this appraisal, however, this was never discussed. 
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Standard 2-2h::i'l 

The appraiser avoided use of the cost and income approaches. but never provided any 
reasonable explanation. all not inclusive. 

As a result of such, the appraiser has definite lack of basic appraisal knowledge and of 
USPAP. 

8. The Respondent responded to the above conclusion via specific written responses, 
which were resubmitted to the Complainant(s) and Board Advisor for further consideration. 
Specifically regarding the September 9, 1996 appraisal, the Complainant responded specifically 
to attempted explanations/responses of Respondent Banke, as follows: 

Attached you will find pertinent excerpts from an appraisal completed by this office 
on the Valley Sales property. As you can see from the report, there were ample sales of 
recent vintage, of very similar size, and located within the City of Stevens Point and/or 
surrounding market area that Mr. Banke could have used in his report ifhe had chosen to 
do so. This office was able to identifY and use four (4) sales from the subject property's 
market area that ranged in size from 20,000 s.f. to 28,400 s.£ (subject is 29,613 s.f.), and 
ranged in date of sale from 1994 to 1996 (appraisal date January 1, 1996). Since these sales 
were very similar in size, construction, location, and time, DOR experienced no difficulty 
adjusting them to the subject on a market comparison grid. 

Commenting specifically on Mr. Banke's responses: 

a. Mr. Banke's sales were not the best available. If Mr. Banke would have acted 
diligently and correctly, he would have discovered the sales DOR used, which were 
much more comparable. 

b. Again, Mr. Banke did not use the best data that was available. If the market 
would have been thoroughly and properly searched, he would have discovered and 
used the more recent sales. Using the most recent sales is fundamental in determining 
current market value. Using the outdated sales is contrary to all acceptable appraisal 
principles and most certainly undermines Mr. Banke's credibility. 

c. It is rather obvious why Mr. Banke did not use a market comparison grid for the 
sales he chose. With sales so dissimilar, no reliability could have been given to any 
resulting answer. In his response to this problem, Mr. Banke admits as much. 
Mr. Banke questions his own credibility by not using an adjustment grid. Placing his 
sales on a grid would obviously demonstrate the sales he chose were not comparable 
in any way and reasonable adjustments were impossible. 

d. Mr. Banke's comments on errors in the parcel size of several of the sales are 
self-explanatory . 
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e. \Ve would agree that perhaps the size differential in the case of the subject 
propeny is not a major issue. But truly accurate measurements should be obtained 
from the field rather than relying on scaling them off of blueprints. Determining 
measurements via that methodology is always nebulous at best. 

f. We agree that there were no sales of buildings on leased land in the Stevens 
Point area. But for Mr. Banke to say that he couldn't look outside the area is very 
peculiar. \Vhen appraising a property that is unique in some aspect. the market search 
area naturally should be expanded. And it is the appraiser's responsibility to point 
that fact out to any client; This office was able to locate one sale of a building on 
leased land. It was larger, not in the Stevens Point area; but a sale of building with 
the same circumstances nonetheless, and it was of very recent vintage. It was an 
indication that such sales do exist and that the leased land circumstance does not 
prevent or hinder an ann's-length market sale. 

From the above, it is evident that I am not satisfied with Mr. Banke's responses to the 
problems in his Valley Sales appraisal. The appraisal, in my opinion,' still represents 
questionable procedures and practices. 

9. RegardingRespondent Banke's attempted responses/explanations of the alleged 
violations of the appraisals performed on January 1, 1996, the Complainant/City Assessor 
responded in pertinent part as follows: 

On page 3, item A. Mr. Banke states that sale #3 was from mother to sons. In his 
appraisal under "Definition of Market Value" he lists the conditions requisite to a fair sale. 
One of the conditions is "a reasonable time to allow for exposure in the open market". He 
failed to mention that sale #3 was not exposed on the open market. Because this sales is 
between related parties and it was not offered for sale on the open market, it should not 
have been included in Mr. Banke's appraisal report. 

On page 3, item B. Mr. Banke states that sale #4's highest and best use may not be 
multiple family but rather commercial. This property is zoned multiple family and has a 
multiple family structure on it. In every definition of highest and best use, is the 
requirementthat the use must be legal. If the property is zoned mUltiple family and has a 
multiple family structure on it, its highest and best use cannot be commercial as it does not 
satisfy the legal use requirement. Mr. Banke goes on to say that sale #4 is supplied with 
city sewer and water when in fact only the easterly one-third of the property has city sewer 
and water. He states in his rebuttal letter that "there might be some slight reduction in 
values" for the westerly t'No-thirds not having city sewer and water "but they are not 
measurable". In reality, estimates for the installation of municipal services are measurable 
and the cost to extend services to the westerly two-thirds of sale #4 are not slight but are 
significant. The City Engineering Office roughly estimated the cost at $30,000. This is 
hardly slight for this property that sold for $72,000. 

On page 3, item C. This sale should not have been used as it is zoned commercial. 
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On page 3. item D. Nowhere in Mr. Banke's appraisal report does the word wetlands 
appear. There were re-design costs and project delays incurred by the developer that 
directly relate to the fact that part of the parcel is wetlands and not buildable. Although the 
same number of rental units were ultimately built, the project had to be changed from a 
multiple building complex to one three story building. 

Finally, one last comment. In Mr. Banke's appraisal report he states that '"by virtue of 
my personal inspection and investigation .. ' '·yet Mr. Banke made not mention of the fact 
that the property he was appraising was (and is) for sale. At the time of his appraisal and 
today, stands a large wooden for sale sign on his subject property. The property was for 
sale for $350,000 at the time of his appraisal. (Mr. Banke's appraisal report was for a 
portion of the property). The total assessed value for this property is less than $200,000. 

10. Accordingly, and in addition to the above enumerated violations, Respondent is also 
deemed to have variously violated sec. 458.26(3)(c), Wis. Stats., engaged in conduct while 
practicing as an appraiser which evidences a lack of knowledge or ability to apply professional 
principles or skills; violated sec. RL 86.01(2), (6), Wis. Adm. Code: (2), all appraisals shall 
confonn to USPAP ... and (6), a certified or licensed appraiser shall not offer to perfonn services 
which he/she are not competent to perfonn through education or experience. 

Respondent has further violated the Ethic, Competency, and Departure 
provisions of USP AP, all not inclusive. 

11. Based upon the above and in settlement of these matters, Respondent Banke hereby 
consents, accepts and agrees to take and successfully complete a minimum of 15 hours of 
USPAP education; and thirty (30) hours of general appraisal education, all to be completed 
within six (6) months of the effective date of the Board Order adopting this Stipulation 
Agreement; and to pay the amount of $650.00 to the Department as part assessment of costs in 
resolving these matters. 

a. The ordered education shall not count or be credited towards Respondent's 
required cOhtinuing education. 

12. Respondent shall submit all certified general appraisals certifications to the 
Department, to Michelle Nevennan, Department's monitor, and receive a Limited Appraisal 
Certification of a Certified Residential Appraiser, (per sec. RL 81.04(2), Wis. Adm. Code). 

13. If Respondent fails to complete the ordered education within the specified time, 
andlor get pennission from the Board for an extension to complete the education, he shall be 
deemed to be in violation of the Board's Order, and may subjected to further discipline. 

14. The $650.00 part assessment of costs shall be payable by Cashier's Check or Money 
Order made payable to the Department of Regulation and Licensing, at the time of the execution 
of this Stipulation, andlorwithin six (6) months of the effective date of the Board's Order; and 
submitted to: 
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Michelle Neverman 
Monitor 
Division of Enforcement 
P.O. Box 8935 
Madison. \VI 53708-8935 

15. After successful completion of all ordered education, Respondent shall submit the 
first three (3) appraisals performed by him for review and analysis of compliance with USPAP. 
If the appraisals comply with US PAP, Respondent's Certified General Appraisers certification 
shall be granted to him and he may commence doing certified general level of appraising. 

16. If the three appraisals do not comply with USP AP, the Board may order that he 
remain a Certified Residential Appraiser; order other appropriate remedies, including suspension 
or revocation. Such additional s~ctions shall not be considered to be other discipline, and 
Respondent shall not have a right to contest such matters. 

17. Proof of successful completion of the ordered education shall also be submitted to 
Michelle Neverman at the above address. 

18. Respondent agrees that this Stipulation Agreement may be incorporated into the 
Board's Final Decision and Order adopting the StipUlation Agreement. 

19. Respondent further agrees that Complainant's Attorney Sanders may appear at any 
closed deliberative meeting of the Board Y'tith respect to this StipUlation, but those appearances 
will be limited solely to clarification, justification and to statements in support of the StipUlation 
and for no other purpose. 

20. The effective date of the Board's Order is ten (10) days after execution of the Final 
Decision by the Board's Chairperson or his designee. 

--'-'" , ------. 

Complamant· s Attorney 

HES:daw 
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