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STATE OF WISCONSIN 
BEFORE THE ACCOUNTING EXAMINING BOARD 
____-___________________________________-------------------------------- 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDING AGAINST FINAL DECISION AND ORDER 

GREGORY A. BERNA, 
RESPONDENT 

-_---__---__________---------------------------------------------------- 

The parties to this action are: 

Gregory A. Berna 
1710 Second St. North 
Wisconsin Rapids WI 54494 

Accounting Examining Board 
P.O. Box 8936 
Madison WI 53708 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. BOX 8935 
Madison WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to 
the approval of the Board. The Board has reviewed this Stipulation and 
considers it acceptable. 

Accordinalv. < . . the Board in this matter adopts the attached 
Stipulation and makes the following: 

FINDINGS OF FACT -- 

1. Gregory A. Berna (D-0-B. September 23, 1947) is du 
in the state of Wisconsin as a Certified Public Accountant, 
#8679. This license was first granted on April 4, 1984. 

ly licensed 
license 

2. Gregory A. Berna's address of record with the Department is 
1710 Second Street North, Wisconsin Rapids, but is presently located 
at the Federal Prison Camp, P-0. Box 1085, Oxford WI 53952. 

3. On December 7, 1992, in the United States District Court for 
the Western District of Wisconsin, Gregory A. Berna was convicted On 
one count of fraud by wire in violation of Title 18, United States 
Code Section 1343. Gregory A. Berna was sentenced for this offense 
on December 7, 1992. A copy of the Judgement in a Criminal Case 
Including Sentence under the Sentencing Reform Act is attached at 
Exhibit 1 and is incorporated herein by reference. 

4. The circumstance of the conviction of fraud by wire in 
violation of Title 18, United States Code, Section 1343, substantially 
relates to the practice of accounting. 



CONCLUSIONS OF LAW -- 

By the conduct described above, Gregory A. Berna is subject to 
disciplinary action against his license to practice as a Certified 
Public Accountant in the state of Wisconsin,pursuant to sets. ACCY 
1.401(2) (b) (l), (4), W is. Adm. Code. 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

1. The attached Stipulation is accepted. 

2. The Wisconsin Accounting Examining Board hereby accepts 
the voluntary surrender of Gregory A. Berna's Certified 
Public Accountant's license No. 8679_, APJZ d,.iL.u~.L~~,u~ ‘%T,~I:G-< , 

3. It is further Ordered that the Accounting Examining 
Board shall close the investigative file. 

This Order shall become effective ten (10) days following the 
date of its signing. 

Wisconsin Accounting Examining Board 

BY: 444om 8-29-93 
mber of the Board Date 
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.i i UNITE!! STATES DISTFt&O~8’& 1 
WESTERN DISTRICT OF WISCONSIN ! 1 

UNITED STATES OF AMERICA, 

VS THE SENTENCING REFORM ACT 

Gregory Bema. Case No.: 92-CR-lI40-C-01 
(By Attorney Stcvca C.-I%rderwoodl - -- - 

THE DEFENDANT pleaded guilty to count l of the superseding indictment. 

Accordingly, the defendant is adjudged guilty of such count, which involves the 
following offense: 

Count Number Title & Section Nature 

I 18 USC 5 1343 Fraud By Wire a f.. 

The sentence is imposed pursuant to the Sentencing Reform Act of 1984. 

Counts II through XXIX are dismissed on the motion of the United States. 

It is ordered that the defendant shall pay to the United States a special assessment of 
$50.00, which shall be due immediately. 

It is further ordered that the defendant shall notify the United States Attorney for this 
district within 30 days of any change of residence or mailing address until all fines, restitution, 
costs, and special assessments imposed by this judgment are fully paid. 

Sentence is imposed on December 4, 1992. 

Barbara B. Crabb A “““nmo ,&ftu’led Date 
U. S. District Judge 

Defendant’s S.S.A.N.: 
387-50-2487 3? 

Ct Risco~df‘&rdant’s date of birth: 
September 23, 1947 

Defendant’s mailing address: 
1710 Second Street North 
Wisconsin Rapids, Wisconsin 54494 

Defendant’s residence address: 
1710 Second Street North 
Wisconsm Rapids, Wisconsin 54494 
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SENTENCE AND STATEMENT OF REASONS 

I accept the plea agreement based on my finding that the offense of conviction 
adequately represents defendant’s criminal conduct and does not undermine the Sentencing 
Guidelines or the statutory purposes of sentencing. I adopt the guideline calculations proposed 
by the probation office. They take into account all of the conduct that was part of the same 
course of conduct or common.s@eme as the offense of conviction, pursuant to § § 161.3 and .-. 
3D1.2(d). I find the amount of loss to Roehl Transport in this case was $1,141,3~0~0. 

I am granting a two-level downward adjustment for acceptance of responsibility. 
However, I am not granting the additional one-level downward tidju&ent undei 43El .l (b) 
because the defendant did not start to provide information ?o the government until recently and 
he did not plead guilty in a timely manner. Based on the defendant’s position within Roehl 
Transport and his level of authority to use the Comdata system, I find he did abuse a position of 
trust in his role in the offense. 

I am imposing a sentence at the top of the applicable guideline range because&s. 
necessary to provide specific and general deterrence and to hold defendant accountable for his 
behavior. The amount of money taken was also near the top of the applicable loss range in the 
guidelines. 

As to Count I of the Superseding Indictment, it is adjudged that the defendant is to pay a 
$50 criminal assessment penalty to the U.S. Clerk of Court for the Western District of 
Wisconsin, immediately following sentencing. Further as to Count I, it is ordered that the 
defendant pay $1 ,141,300.00 in restitution to Roehl Transport, Inc., P.O. Box 750, Marshfield, 
Wisconsin 54449; $13.497.00 restitution to Emmons-Napp Office Products, Inc., 601 Division 
Street, Steven Point, Wisconsin 54481; and $47.773.00 as directed by the Wood County 
District Attorney. Payments are to commence immediately. Restitution is ordered jointly and 
severally with any other defendants who might be charged in this course of conduct in the 
future. 

Further, it is ordered that defendant is committed to the custody of the Bureau of Prisons 
for imprisonment for a term of 37 months, to be followed by a three-year term of supervised 
release. 

Defendant has the earning potential to pay restitution in monthly installments but rhe 
imposition of a fine would impair his ability to pay restitution and to support himself and his 
dependents. 

Defendant is neither a flight risk nor a danger to the community. Accordingly, execution 
of the sentence of imprisonment is stayed until January 4, 1993. The present conditions of 
release are continued until January 4, 1993. 

The defendant shall surrender to an instltutlon to be designated by further court order on 
January 4, 1993 between the hours of 1O:OO am and 12:OO noon. 
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J u d g m e n t - P a g e  3  o f 4  

W h i le o n  supen/ ised  re lease,  th e  d e fe n d a n t sha l l  comp ly  wi th th e  s tandard  cond i t ions  th a t 
h a v e  b e e n  a d o p t &  by  th is  cour t  (set for th  o n  th e  fo l l ow ing  p a g e ) . T h e  d e fe n d a n t sha l l  comp ly  
wi th th e  fo l l ow ing  spec ia l  cond i t ions  o f superv i sed  rekase:  

1 )  d e fe n d a n t is to  p a y  rest i tut ion in  m i n i m u m  m o n th ly  ins ta l lments  o f $ 2 5 0  th r o u g h  th e  U .S . 
C lerk  o f C o u r t fo r  th e  W e s te rn  District o f W isconsin ,  by  th e  5 th  d a y  o f e a c h  m o n th , as  
d i rec ted  by  th e  superv is ing  U .S . P r o b a tio n  D .ffjc.ar,  R e s titu tio n  is to  b e  p a i d  in  fu l l  a t least  
S  m o n ths  pr ior  to  th e  exp i ra t ion  o f superv i sed  re lease.  

--- -_-.  

_ .‘_  
a  D e fe n d a n t is to  permi t  fu l l  financ ia l  d isc losure  to  th e  superv is ing  U .S . P r o b a tio n  O fficer. 

:'. _ _  
3 )  D e fe n d a n t is to  regis ter  wi th loca l  l aw  e n fo r c e m e n t a u thor i t ies as  d i rec ted  by  th e  

superv is ing  U .S . P r o b a tio n  O fficer. 

1)  

a  

3)  

4 )  

5 )  

6)  

7)  

8 1  

9 1  

. ._ .,. . _  

S T A N D A R D  C D N D ITIO N S  O F  S U P E R V IS E D  R E L E A S E  

W h i le th e  d e fe n d a n t is o n  superv i sed  re lease  p u r s u a n t to  th is  j u d g m e n t: a-.. <  

T h e  d e fe n d a n t sha l l  n o t c o m m i t a n o the r  federa l ,  state o r  loca l  cr ime;  

th e  d e fe n d a n t sha l l  n o t l eave  th e  jud ic ia l  district w i thout  th e  pe rmiss ion  o f th e  cour t  o r  
p r o b a tio n ’o fficer; 

th e  d e fe n d a n t sha l l  repor t  to  th e  p r o b a tio n  o fficer as  d i rec ted  by  th e  cour t  o r  p r o b a tio n  
o fficer a n d  sha l l  s u b m i t a  truthful  a n d  c o m p l e te  wr i t ten repor t  wi th in  th e  first f ive days  o f 
e a c h  m o n th ; 

th e  d e fe n d a n t sha l l  a n s w e r  truthful ly a l l  inqu i r ies  by  th e  p r o b a tio n  o fficer a n d  fo l l ow  th e  
instruct ions o f th e  p r o b a tio n  o fficer; 

th e  d e fe n d a n t sha l l  s u p p o r t h is  o r  he r  d e p e n d e n ts a n d  m e e t o the r  fami ly  responsib i l i t ies;  

th e  d e fe n d a n t sha l l  work  regu lar ly  a t a  lawfu l  o c c u p a tio n  un less  e x c u s e d  by  th e  p r o b a tio n  
o fficer fo r  schoo l ing ,  t ra in ing,  o r  o the r  a c c e p ta b l e  reasons ;  

th e  d e fe n d a n t sha l l  n o tify th e  p r o b a tio n  o fficer wi th in  s e v e n ty-two hou rs  o f a n y  c h a n g e  
in  res rdence  o r  e m p l o y m e n t; 

th e  d e fe n d a n t sha l l  re f ra in  f rom excess ive  u s e  o f a l coho l  a n d  sha l l  n o t pu rchase ,  possess ,  
u s e , distr ibute,  o r  admin is te r  a n y  narcot ic  o r  o the r  c o n tro l led subs tance,  o r  a n y  
pa raphe rna l i a  re la ted  to  such  subs tances ,  e x c e p t as  p resc r ibed  by  a  physrc lan ;  

th e  d e fe n d a n t sha l l  n o t f requent  p laces  w h e r e  c o n tro l led subs tances  a re  i l legal ly  so ld.  
u s e d , d ist r ibuted,  o r  admin is te red ;  
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10) the defendant shall not associate with any persons engaged in criminal activity, and shall 
not associate with any person convicted of a felony unless granted permission to do so 
by the probation officer: 

11) the defendant shall permit a probation officer to visit him or her at any time at home or 
elsewhere and shall permit confiscation of any contraband observed in plain view by the 
probation officer; 

_ _ i . 
12) the defendant shall notify the probation officer within seventy-two-hours of being 

arrested or questioned by a law enforcement officer; 
2 

13) . the defendant shall not enter into any agreement to act as an informer or a special agent 
of a law enforcement agency without the permission of the court; 

14) as directed by the probation officer, the defendant shall notify third parties of risks that 
may be occasioned by the defendant’s criminal record or personal history or 
characteristics, and shall permit the probation officer to make such notifications and to 
confirm the’defendant’s compliance with such notification requirement; a 5.. 

15) the defendant shall not receive, possess, or transport in commerce or affecting commerce 
any firearm, as defined in Title 18 USC §922(g), including any handgun, rifle or shotgun. 

These conditions are in addition to any other special conditions imposed by this 
judgment. 

RETURN 

I have executed this judgment as follows: 

The defendant was delivered on to 

, with a certified copy of this Judgment. 

at 

Umted States Marshal 

Deputy Marshal 
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1 IN THE UNITED STATES DISTRICT COURT ‘.’ c) -_, LED. 

FOR THE WESTERN DISTRICT OF WlSC&li? 

-- r.(tp31 P2: 41 

1 
UNITED STATES OF AMERICA _ a. . _s_ 

V. 

GREGORY BERNA, 

‘_ Defendant. :.. 

THE GRAND JURY CHARGES: -3-3 <? 

COUNT I 

That from on or about January 9, 1991, to July 26, 1991, in the Western District 

of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc. to the defendant’s 

business, Designed Ad-Ventures, Inc. by means of a series of dkceptive acts, knowing 

the acts to be fraudulent when executed. 

1. lt was part of the scheme that the defendant knowingly and intentionally 

misused his position of controller, or chief financial officer, at Roehl Transport, Inc. for 

the purpose of defrauding Roehl Transport. Inc. 

2. It was further part of this scheme that the defendant misused his poWOn 

as controller at Roehl Transport Inc. to misappropriate a series of Comdata Network 

Comchek codes which had been furnIshed by Comdata Corporation for the use and 



benefit of Fioehl Transport, Inc.; the Comdata system is commonly used to transfer 

money in the trucking industry. 

3. R was further part of this scheme that the defendant provided the 

misappropriated Comdata codes to persons associated with Designed Ad-Ventures 
-- i-_ 

for purposes of obtaining money to further the business goals of Designed Ad- 

Ventures. 
TI 

4. lt was further a part of this scheme that after each instance where the 

misappropriation of funds was brought to the attention of Everett Roehl, President of 

Roehl Transport, Inc., the defendant assured Everett Roehl that all previouslyaen ~ 

money would be repaid, and further, the defendant intentionally misrepresented to 

Everett Roehl that no more money would be taken, thus ensuring the continued flow 

of money to associates of Designed Ad-Ventures, Inc. 

5. It was further a part of this scheme that the defendant misused the loyalty 

placed in him by Everett Roehl and violated his fiduciary duties as an employee of 

Roehl Transport, Inc. by defrauding Roehl Transport, Inc. of tangible property in the 

form of money. 

6. It was further part of this scheme that the defendant misused his POStiiOn 

as controller at Roehl Transport, Inc. by directing Roehl Transport Inc. accounts 

payable clerk Carol Groff to post monies diverted to Deslgned Ad-Ventures to the 

miscellaneous receivables account wlthln the financial records of Roehl Transport. Inc. 

to make detectlon less likely by dsguislng monies diverted to Designed Ad-Ventures, 

Inc. as a legitimate business expense. 

2 



. . . . _’ 
8‘ 

7. lt was further part of this scheme that the defendant directed Roehl 

Transport, Inc. accounts payable clerk Carol Groff to process payments from Roehl 

Transport, Inc. to Comdata Corporation to ensure the continued flow of money to : 

associates of Designed Ad-Ventures. Inc. , 
--_- 

8. ft was further part of this scheme that Roehl Transport, Inc. accounts payable 
, ‘~ ” -! 

clerk Carol Groff would authorize a wire transfer fro-m the checking account Of RoehL? 
;+.& 
-5.2 .I 2 

Transport, Inc. at First Bank in Milwaukee, Wrsconsin. to the account of Comdata ..- $~;-,?; s 

Corp. at Mellon Bank in Piiburg, Pennsylvania, thereby assuring the continued use -“’ “. ,- 

of the Comdata Comchek system by the defendant. 

9. Cn or about January 9. 1991, in the Western District of W isconsin, the 

defendant, 

GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $21,000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pittsburg, Pennsylvania. 

(All in violation of Title 18, United States Code, Section 1343). 

COUNT II 

1. That from on or about January 9, 1991, to July 26, 1991. in the Western 

District of Wlsconstn. the defendant, 

GREGORY BERNA, 



0 
e 
i 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count l which are realleged and incorporated as 

if fully set forth herein. 
--.--. 

-.. 2. On or about January 23. 1991, in the Western District of W isconsin, the 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signxd- 

sounds: to wit, an electronic transfer of funds in the amount of $85.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Piisburg, Pennsylvania. 

(All in violation of Tie 18, United States Code, Section 1343). 

COUNT Ill 

1. That from on or about January 9, 1991, to July 28, 1991, in the Western 

Oistrict of W isconsin, the defendant, 

GREGORY BERNA. 

knowingly and Intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about January 29, 1991, In the Western Distnct of Wisconsin, the 

4 



defendant, 

GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and -4 
-- . _. 3 

sounds: to wit, an electronic transfer of funds in the amount of $61,666.96 from the ..i 
~. ;,j 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata -“ ’ 
4j 

; 

Corporation at Mellon Bank in Piiburg, Pennsylvania 

(All in violation of Title 18, United States Code, Section 1343). 

COUNT Iv ,&+ &I 

1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

District of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about February 13, 1991, in the Western District of Wisconsin, the 

defendant, 

GREGORY BERNA, 

for the purpose of executrng this scheme, knowingly caused to be transmrtted In 

Interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $73,000 00 from the 

5 
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account of Roehl Transport, Inc. at First Bank of M ilwaukee to the account of Comdata 

Corporation at Mellon Bank in Pittsburg, Pennsylvania. 

(All in violation of Title 18, Untied States Code, Sect& 1343). 

v COUNT 
-e... -- 

1. That from  on or about January 9, 1991, to July 26, 1991, in the Western 

District of W isconsin, the defendant, 

GREGORY BERNA, , .- 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from  Roehl Transport, Inc.. this scheme be&Set 

forth in paragraphs 1 through 8 of Count l which are realleged and incorporated as 

if fully set forth herein. 

2 On or about February 15. 1991, in the Western District of W ISCOnSin, the 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transm itted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $63,000.00 from  the 

account of Roehl Transport, Inc. at First Bank of M ilwaukee to the account of Comdata 

Corporation at Mellon Bank in Pit&burg, Pennsylvania. 

(All in vrolation of Title 18, United States Code, Section 1343). 

COUNT VI 

1. That from  on or about January 9, 1881, to July 26, 1991, In the Western 

6 



District of Wisconsin, the defendant, 

GREGORY BERNA. 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being set 
-..;-.- - _ 

forth in paragraphs 1 through 8 of Count I which are realleged and-incorporated as 
_-.. -’ ,. .- ” 

if tully set forth herein. :I’-~~.~. ~3” 

2 On or about February 20. 1991, -in the Western District of WiSCOnSin, the 

defendant, 
. . >I 2. 

GREGORY BERNA, _.- 
eiaa 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $33.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pit&burg, Pennsylvania. 

(All in violation of Title 18, United States Code, Section 1343). 

COUNT VII 

1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

District of Wisconsq the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and Incorporated as 

7 



if fully set forth herein. 

2 On or about February 22. 1991. in the Western District of Wisconsin. the 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transmii-ii in 

interstate commerce, by means of a wire communication. certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $9,009.00 from the - 

account of Roehl Transport, Inc. at first Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Piisburg, Pennsylvania 

(All in violation of Title 18, United States Code, Section 1343). 

COUNT 

1. That from on or about January 9. 1991, to July 26, 1991, in the Western 

f%trict of Wisconsin. the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being Set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about February 25, 1991. in the Western District of Wisconsin. the 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

8 



. . 

. 

interstate commerce, by means of a wire communication. certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $14,000.00 from the 

account of Roehl Transport, Inc. at First Sank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pffburg. Pennsylvania. 

(All in violation of Title 16. United States Code, Section 1343): 
- _ 

..,- :y .,-. .: 
-;:-- p-“.: *:x:- 5: . . 

COUNT * 

,‘* ’ 1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

District of Wisconsin, the defendant, 

GREGORY BEANA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being Set 

forth in paragraphs 1 through 6 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2 On or about February 26, 1991, in the Western District of Wisconsin, the 

defendant, 

GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit. an electronic transfer of funds in the amount of $12.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank In Pit&burg, Pennsylvama. 

(All in violation of Title 18. United States Code, Section 1343). 

9 



1. That from on or about January 9. 1991, to July 26. 1991, in the Western * 

District of Wisconsin, the defendant, 

GREGORY BERNA. 
-. _.. - 

knowingly and intentionally devised and executed a scheme to defraud RoehI 

Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being set ’ 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2 On or about March 27, 1991. in the Western District of Wisconsir&the 

defendant, 

GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $103,069.69 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pittsburg. Pennsylvania. 

(All in violation of Title 18. United States Code, Section 1343). 

COUNT XI 

1. That from on or about January 9. 1991, to July 26. 1991, in the Western 

District of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 



Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being set 

forth in paragraphs 1 through 8 of Count l which are realleged and incorporated a 

if fully set forth herein. 

2. On or about April 10, 1991, in the Western District of Wisconsin, th 
_. :: ---- 

defendant, GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted i 

interstate commerce, by means of a wire communication, certain signals, signs an 
, . 

sounds: to wit, an electronic transfer of funds in the amount of $24,099.00 from the =-’ 
g 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Co-eta 

Corporation at Mellon Bank in Piiburg, Pennsylvania. 

(All in violation of Title 18. United States Code, Section 1848). * 

COUNT XII 

1. That from on or about January 9, 1991, to July 28, 1991. in the Western 

District of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about April 17, 1991, in the Western District of Wisconsin. the 

defendant. 

GREGORY BERNA, 

11 



for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $82.000.00 from the 

aCCaJnt of Roehl Transport. Inc. at First Bank of Milwaukee to the account of Comdata 
- _s. ---_ 

Corporation at Mellon Bank in Piisburg, Pennsylvania. 

(All in violation of Tile’ 18,. Unlted States Code, Section 1348). 
:- 

. COUNT XIII -:~w’. 
+j 

1. That from on or about January 8, 1881, to July 28, 1881, in the Western -6 

District of Wisconsin, the defendant, 

GREGORY BERNA. 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being Set 

forth in paragraphs 1 through 8 of Count l which are realleged and incorporated as 

if fully set forth herein. 

2. On or about April 24, 1981, in the Western District of Wisconsin, the 

defendant, 

GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communrcat~on, certain signals. Signs and 

sounds: to wit, an electronic transfer of funds in the amount of $18.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account Of Comdata 

Corporation at Mellon Bank in Pit&burg, Pennsylvanra. 

12 
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. * 0 

(All in violation of Ttle 18, United States Code, Section 1343). 

COUNT XN 

1. That from on or about January 9, 1991, to July 28, 1991, in the Western 

District of Wisconsin, the defendant, 
c .-_- -- _- 

GREGORY BERNA, 
,z.,:. >;,.-, ~ :i r -. *‘k6o&gly and intentionally devised and executed a scheme to defraud Roehl 

. 
:!%::, Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 
c. 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 4s 

2. On or about April 25, 1991, in the Western District of Wisconsin, the 

defendant, GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication. certain signals, signs and 

sounds: to wit, an electronic transfe; of funds in the amount of $38,000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pittsburg, Pennsylvania. 

(All in violation of Ttile 18. United States Code, Section 1343). 

COUNT XV 

1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

District of Wisconsin, the defendant, 

GREGORY BERNA. 

knowingly and intentionally devised and executed a scheme to defraud Fioehl 

13 



Transport, Inc. and to diiert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. Cn or about May i, 1991, in the Western District of Wmnsin. the 
- a- -- - - 

defendant, 
I(‘̂  ._. 

GREGORY BERNA, “,‘- ._ .-+. 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $34,006.00 frot&ha 
,; 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Sank in Pit&burg, Pennsylvania 

(All in violation of Tile 18. United States Code, Section 1343). 

COUNT XVI 

1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

District of Wisconsin, the defendant, 

GREGORY SERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roeht 

Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being Set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about May 15. 1991, rn the Western District of Wisconsin. the 

defendant. GREGORY BERNA. 

14 



. * 

_. . 8 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $10,000.~ from the : 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Corndata -i - - .Y -- z- 
Corporation at Mellon Bank in Piiburg, Pennsylvania. ;-.;i- * _~.I ,t_ .Q$ 

(All in violation of Title 18, United States Code, Section 1343). 
d I& .-:~:+< 

--’ -I.?&i- ‘-s- f;* 
-F*-. 

COUNT XVII i’ :r y, i& . .-n..*;-+c, .*+.-f 
.-. 

1. That from on or about January 9, 1991, to Jufy 26, 1991, in the Westem .?“-- 
--j 

r 

District of Wrsconsin. the defendant, 

GREGORY BERNA. 

2i& 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being Set 

I 
forth in paragraphs ‘1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about May 22, 1991, in the Western District of Wisconsin. the 

defendant, GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $31.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in P&burg, Pennsylvania. 

(All in violation of Title 18, United States Code, Section 1343). 

15 
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COUNT XVIII 

1. That from on or about January 9. 1991. to July 26. 1991, in the Western 

District of Wisconsin. the defendant, 

GREGORY BERNA, 
- ..a _ 

knowingly and intentionally devised and executed a scheme to defraud %ehl 

Transport. Inc. and to dii&t money from Roehl Transport, Inc., this scheme being set 

;. forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. L 

2 On or about June 6. 1991, in the Western District of Wisconsiq: the 
‘“,“+ 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme; knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication. certain signals. signs and 

sounds: to wit. an electronic transfer of funds in the amount of $41.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pittsburg, Pennsylvania. 

(Ail in violation of Title 18, United States Code, Section 1343). 

COUNT XIX 

1. That from on or about January 9, 1991, to July 26. 1991. in the Western 

District of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and lntentlonally devised and executed a scheme to defraud Roehl 
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Transport, Inc. and to divert money from Roehl Transport, Inc.. this scheme being Set 

forth in paragraphs 1 through 8 of Count l which are realleged and incorporated as 

if fully set forth herein. 

2,: On or about June 12, 1991, in the Western District of Wisconsin, the 

defendant: 

--l%:. -for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate- commerce, by-means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $85,000.00 from-the q+& 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Piiburg, Pennsylvania 

(All in violation of Title 18, United States Code, Section 1848). 

COUNT Xx 

1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

District of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about June 24, 1991, in the Western District of Wisconsin, the 

defendant, 
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GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be trarwmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $28.000.06 from the 
_. ’ : - -- 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Piisburg, Pennsylvania. -- 

(All in violation of Tffle 18, United States Code, Section 1343). 

COUNT XXI 

1. That from on or about January 9, 1991, to July 26, 1991, in the Wsern 
12 

District of Wisconsin, the defendant, 

GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorporated as 

if fully set forth herein. 

2. On or about June 26, 1991, in the Western District of Wisconsin, the 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $45.000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 



. . -; . 0’ . 
Corporation at Mellon Bank in P&burg, Pennsylvania. 

(All in violation of Ttfe 18, United States Code, Section 1343). 

COUNT 

1. That from on or about January g, 1991, to July 26. 1991, in the cestern; ; 
_- %-_- --- 7.. 

District of Wisconsin, the defendant, 

GREGORY EERNA, 
-. i 

knowingly and intentionally devised and executed a scheme to defraud 3Roehi’3~?; S@i 
-__. 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being Set 

forth in paragraphs 1 through 8 of Count I which are realleged and incorpora&-& as 
._ 

if fully set forth herein. 

2. On or about July 3. 1991, in the Western District of Wfsconsinl the 
.I I .: 

defendant, 

GREGORY BERNA. 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $37.009.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pi&burg, Pennsylvania. 

COUNT XXIII 

1. That from on or about January 9, 1991, to July 26, 1991, in the Western 

Distnct of Wisconsrn, the defendant, 

19 
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GREGORY BERNA, 

knowingly and intentionally devised and executed a scheme to defraud Roehl 

Transport, Inc. and to divert money from Roehl Transport, Inc., this scheme being set 

forth in paragraphs 1 through 8 of Count f which are realleged and incorporated as 

if fully set forth herein. 

2. On or about July 10, 1st , in the Western District of Wisconsin. the 

0 defendant, ~ , ..I>; 

GREGORY BERNA, 

for the purpose of executing this scheme, knowingly caused to be transmitted in 

interstate commerce, by means of a wire communication, certain signals, signs and 

sounds: to wit, an electronic transfer of funds in the amount of $32,000.00 from the 

account of Roehl Transport, Inc. at First Bank of Milwaukee to the account of Comdata 

Corporation at Mellon Bank in Pittsburg, Pennsylvania. 

(All in violation of File 18, United States Code, Section 1343). 

A TRUE BILL 

Indictment returned: 3//q% 



U.S. Depw of Justice 
P.214 

United States Atwmqr 
Wtem Dimia of Wucotuin 

,&Rr...:Steven C; Undorwood 
i Att&nev. at Law 

. 

7617 Mineral Point Road 
PO Box 5510 
Madison,.WI 53705-0510 
,b. : 

Re: United States v. Greoorv Be- 
Case No. 92-CR-40-C 

Dear Mr. Underwood: 
.&$ -2 

The purpose of this letter is to reduce to writing a proposed 
plea agreement between the defendant and the United States 
government relating to the above-captioned case. The defendant is 
currently charged in a twenty-nine count indictment with violating 
Title 18, United States Code, Section 1343. The maximum penalty 
for each count of the indictment is a term of imprisonment of not 
more than five years, a fine of not more than $250,000, a term of 
supervised release of not longer than three years and a S50 
criminal assessment penalty. 

The government would propose that the defendant enter a plea 
of guilty to Count I of tha indictment. If the defendant enters a 
plea of guilty, the government agrees to dismiss Counts II through 
XXIX of the indictment. The United States also agrees that it will 
not pursue charges against the defendant's wife, Karen Berna, based 
on any activity involving Roehl Transport Inc. or Designed Ad- 
ventures 1nc / 

If the defendant enters a plea of guilty to count I of the 
federal indictment, Portage County District Attorney Su6an Lynch 
has agreed to dismiss the current criminal charges filed against 
the defendant in Portage county stemming from an alleged fraudulent 
check payable to Eraons-Napp office Products, Inc. of Stevens 
Point, Wisconsin. District Attorney Lynch has also agreed not t0 

bring charges against the defendant's wife, Karen Berna. In 
return, the defendant has agreed to pay restitution to Emmons-Napp. 
If the defendant and Em.or.s-Napp cannot arrive at an agreed upon 
restitution figure, the defar.dant is entitled to a restitution 
hearing bsfore a Porrago County circuit judge. 

The parties also agree that the anounts involvd and 
restitution owed are open questions to be decided by the court in 



the sentencing process. The defendant, however, understands that 
restitution may not be solely limited to the Violation of Title 18, 
United States Code, Section 1343 to which he is pleading guilty 
(see Title 18, United States Code, Section 3663(a)(3)). 

Additionally, the United States Attorney's Office for the 
Western District of Wisconsin agree5 not to pursue further criminal 
charges against the defendant for criminal conduct associat-ed-with 
Roehl Transport, Inci-or Designed Ad-Ventures, Inc. or any further 
Criminal activity of which this office is currently aware. If the 
defendant has been involved in other criminalactivitles, including 
but not limited to other instances of wire fraud, then he could he 
charged with those violations of law. 

The defendant further agrees to make a full,'complete and.-- 
truthful disclosure regarding the involvement of other individuals 
in the scheme to defraud Roehl Transport, Inc. The defendant 
agrees to testify fully and truthfully before a federal grand jury 
and at any trials or hearings which may result from the information 
provided. -ig..~ 4 

If the defendant provides substantial assistance in the 
investigation and prosecution of these other individuals, the 
government agrees to make the appropriate motions pursuant to 
either Section 5X1.1 of the sentencing guidelines and/or Rule 35 of 
the Federal Rules of Criminal Procedure. The decision whether or 
not to make the motion is within the discration of the United 
States Attorney's Office for the Western District of WiSConsin. 
The defendant acknowledges that the court has sole discretion in 
ruling on a motion based on substantial aesietance and in ruling on 
the extent of any departures granted. 

No direct use will be made of the defendant's statements in 
any criminal or civil proceeding involving him. The indirect use 
of these statements is permitted. This "indirect use" includes 
pursuing leads based on the information provided by the defendant, 
as well aa the use of the statements themselves for impeachment and 
rebuttal purposes should the defendant, at any point, be allowed to 
withdraw his plea and proceed to trial. 

Pursuant to United States v. Threw, 861 =.2d 1046 (7th cir. 
19fi8), the information provided by the defendant will be provided 
to the sentencing judge prior to any sentencing hearing. However, 
pursuant to Section 1~1.8 of the sentencing guidelines, this 
information may not be used against the defendant to determine the 
dafendant$s appropriate sentencing range, nor may the defendant be 
subject ta any increased sentence within a guideline range bY 
virtue of the information provided by him pursuant to this plea 
agreement. 

The defendant and the United States both reserve the right to 
ccmmen t an, and to challenga or supsort, the guidelines 
computations which will be calculated by the probation officer and 
the sentenclny judge. In addition, both the defendant and the 
government reserve the right to appeal the sentence imposed, if 
appropriate, pursuant to Title 18, Unitad states Code, section 
3742. In the event the defendant chooses to appeal from the 
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M r.- Stevm C. Underwood 
October 4, 1992 
Page 3 

sentence imposed, the United States reserves the right to raise all 
appropriate arguments in support of the sentence imposed by the 
court. : --.-,A  ;g. . ,$; , _- ..--.- : -- _,/ 

If the defendant wishes to. accept this ,.plea agreement: 
proposal, would you and he please sign this letteqand return it.:to-$2. 
me. By his signature, the 'hefendant will Y  acknowledge:~.~hifi~~:-' 
understanding that the United States has made no promisee'or-.. 
guarantees regarding the sentence Iwhich will be'..-imposed.. .~!I!be'.<L 
defendant will also acknowledge his understanding that thecourt~is-.t?~' 
not required to accept the recommendations which will be.:made..by <. 
the United States and that the court is free to impose any 
sentence, up to and including the maximum penalties set out above. 

i6-y- 9~ 
Date 

/o- t/- 94 
Date 

/o -. "/ - 9 2. 
Date 

Very truly yours, 

KEVIN C. POTTER 
United States Attorney. :‘ 

,- 
By: _ / 

-y,<. 

Attorney for Defendant 

TMO:pac 

d 
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STATE OF WISCONSIN 
BEFORE THE ACCOUNTING EXAMINING BOARD 
_-_--_--_____-_--_-_____________________~----~------~--~~~~~~~~~~~~~~~~ 
IN THE MATTER OF 
DISCIPLINARY PROCEEDING AGAINST STIPULATION 

GREGORY A. BERNA, 
RESPONDENT 

_----___________________________________------------------------------- 

It is hereby stipulated between Gregory A. Berna, personally on his 
own behalf and Henry E. Sanders, Complaint Attorney, Division of 
Enforcement, as follows that: 

1. This Stipulation is entered into as a result of a pending 
investigation of Gregory A. Berna's licensure by the Divison of 
Enforcement. Gregory A. Berna consents to the resolution of this 
investigation by stipulation and without the issuance of a formal 
complaint. 

2. Gregory A. Berna understands that by the signing of this 
Stipulation he voluntarily and knowingly waives his rights, including: 
the right to a hearing on the allegations against him, at which time the 
state has the burden of proving those allegations by a preponderance of 
the evidence: the right to confront and cross-examine the witnesses 
against him; the right to call witnesses on his behalf and to compel 
their attendance by subpoena; the right to testify himself: the right 
to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; 
the right to petition for rehearing; and all other applicable rights 
afforded to him under the United StatesConstitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative 
Code. 

3. Gregory A. Berna is aware of his right to seek legal 
representation and has been provided the opportunity to seek legal 
advice prior to signing this Stipulation. 

4. Gregory A. Berna agrees to the adoption of the attached Final 
Decision and Order by the Accounting Examining Board. The parties to 
the Stipulation consent to the entry of the attached Final Decision 
and Order without further notice, pleading, appearance or consent of 
the parties. Respondent waives all rights to any appeal of the Board's 
order, if adopted in the form as attached. 

5. If the terms of this Stipulation are not acceptable to the 
Board, the parties shall not be bound by the contents of this 
Stipulation, and the matter shall be returned to the Division of 
Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to 
contend that the Board has been prejudiced or biased in any manner by 
the consideration of this attempted resolution. 
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6. The parties to this Stipulation agree that the attorney for 
the Division of Enforcement may appear before the Accounting Board 
for the purposes of speaking in support of this agreement and 
answering questions that the members of the Board may have in 
connection with their deliberations on the stipulation. 

7. The Division of Enforcement joins Gregory A. Berna in 
recommending the Accounting Examining Board adopt this Stipulation 
and issue the attached Final Decision and Order. 

Henry . Sanders, Attorney 
Divisi. n of Enforcement 

Date 



NOTICE OF APPEAL INFORMUION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each, and the identitkation 

of the party to be named as respondent) 

The following notice is served on you as part of the Sinai decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 29 days of the sevvice of this decision, as provided in section 227.49 
of the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailiug of this decision (The 
date of maihng of this decision is shown below.) The petition for 
rehearingshouidbefiledwitb the State of Wisconsin Accounting Examining 
Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. &uiiciaI Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as rovided in section 227.63 of the 
Wisconsin Statutes, a co 

% 
y of whr 2k 121 attached. me petition should be 

Sled iu circuit court an served upon _ 
the S&6 of Wisconsin Accounting 

Examining Board 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order fiuahy disposing of the 
petition for rehearing, or within 30 days after the final disposition by 
operation of law of any petition for rehearing. 

The 30 day 
mailingofth f 

eriod commences the day after personal service *of 
e ecision or ordef,.or the day efter the final disposltlpu by 

o 
t&s 

eration of the law of any petltxon for rehearing. (The date of mnrllng of 
decision is shown below.) A petition for judmial review should be 

served upon, and name as the respondent, the following: the state of 
Wisconsin Accounting Examining Board. 

The date of mailing of this decision is September 7, 1993. 



u,,zm remmnr 10, reneerm.~ in contested cec-zs. (ll A 
petition for rehearing shall no1 be a prerequisite lo, appeal or 
review. Any person aggrieved by a linal order may, within 20 
days after service of Ihc order. file a written pelition Tar 
rchcaring which shall specify in detail the grounds lor the 
relief sought and suppor~g authorihes. An agency may 
order a rehcarmg on ils own molion wi1hin 20 days after 
service ol a final order. This subsechon does not apply lo s. 
I7 025 (3) (e) No agency is required lo conduct more than 
one rehearing based on a pctiuon lo, rehearing Iiled under 
Ihis subscclion in any contested case. 

(2) The liling da pclilion Tar rehearing shall not suspend 
Or delay Ihc ct%clive date of Ihc order. and the order shall 
lake elTccl on the date tixcd by the agency and shall conlinuc 
in effect unless the pclilion is granted or until the order is 
superseded. modilicd. or se1 aside as provided by law. 

(3) Rehearing will be granled only on the basis oT: 
(a) Some material error 0r law. 
(b) Some malcrial error 0r ram  
(c) The discovery of new evidence sutlicicnlly slrong to 

rcvcrsc or modiry lbc order, and which could not have been 
previously discovered by due dibgencc. 

(4) Copies cd petitions For rehearing shall be served on all 
parties of record. Parties may lilt replies to the pclilion. 

(5) The agency may order a rehearing or enter an order 
with reference lo the petition withoul a hearing. and shall 
dispose of the petition within 30 days atier it is filed. II the 
agency does not enlcr an order disposing of the petition 
within the 30.day period. the petition shall be deemed to have 
been denied as of the cxpiradon of the 30.day period. 

(6) Upon granting a rehearing. the agency shall set the 
matlcr Tar further proceedings as soon as practicable. Pro- 
cccdmgs upon rehearing shall conlorm as nearly may be to 
the proceedings in an original hearing except as the agency 
may otherwise direct. Kin the agency’s judgment. af~cr such 
rehearing it appears 1hat the original decision. order or 
determination is in any respect unlawlul or unreasonable, the 
agency may reverse. change, modify or suspend the same 
aceordmgly. Any decision, order or determination made 
arlcr such rehearing reversing. changing, modifying or SUE 
pcndmg 1hc original dcIermination shall have the same row 
and cNccl as an original decision. order or determination. 

227.52 Judlclal review; declslons revlewable. Admidis- 
Iralivc decisions which adversely affect the substantial intcr- 
csts of any person. whether by aclion or inaction, whether 
allirmalive or negative in form, arc subject to review as 
provided in this chapter, except for the decisions of the 
departmcnl olrcvenoe olhcr 1han decisions relating to alco- 
hol beverage permits issued under ch. 125, decisions of the 
department of cmploye I~USI funds, the commissioner of 
banking, lhc commissioner of credit unions, the commis- 
sioner olsatiogs and loan. the board of slate canvassct~ and 
.hosc decisions of lb dcparlmcnt of industry, labor and 
human relations which arc subject to review, prior to any 
lodicial review, by the labor and industry rcv~cw commission, 
2nd exccpl as otherwise provided by law. 

227.53 ParIles and pmfeedlngs Ior revlerc. (1) Except as 
otherwire specifically pmtidcd by law, any person aggrieved 
by a decision spccilied in s. 227.52 shall be entitled to judicial 
review thcroolas provided in this chapter. 

(a) I. Proceedings Tar review shall be instituted by serving a 
petition therefor personally or by cerlificd mail upon the 
agency or one of its oflicials. and filing the petition in the 
olliccoftheclcrk oftbccircuitcourI forthccounly where the 
judicial review proceedings arc to be held. If Ihc agency 
whose decision is sought to be reviewed is Ihc tax appeals 
commission. the banking review board or Ihe consumercredit 
review board. the credit union review board or the savings 
and loan review board. the petition shall be served upon both 
the agency whose decision is sought to be reviewed and the 
;yoamnding named respondent, as spccilicd under pa,. (b) 

2. Unless a rehearing is requested under s. 227.49. petilions 
for review under this paragraph shall be served and filed 
within 30 days after the service of the decision ol the agency 
upon all parties under s. 227.48. If a rehearing is requested 
under s. 227.49, any party desiring judicial review shall serve 
and lilca petition rorrcviewwithin 30days after service orthe 
order Finally disposing ot the application for rehearing. or 
wilhin 30 days aner the linal disposition by operalion of law 
of any such application for rehearing. The 3Oday period for 
serving and Iiling a pctilion under Ihis paragraph commences 
on 1hedayanerpcrsonal scrviccor mailingollbcdccision by 
the agency. 

3. II the pclitioner is a resident. the proceedings ihall be 
held in the circuit courl for the counly where the pctilioncr 
resides, cxccpl that if the pclilioner is an agency. the procecd- 

‘ings shall be m  the circuil court for the county where the 
rcspondenl resides and cxcepl as provided in so. 77.59 (6) (b). 
182.70(6) and 182.71 (S)(g). Thepromdings shall be in the 
circuit court for Dane county if the pclilioncr is a nonrcsi- 
dent. If all parties stipulate and lhccourt lo which Ihe parties 
desire lo transfer the proceedings agrees, the proceedings may 
be held in the county designated by the panics. If 2 or more 
petitions for review of the same decision arc tiled in diNerent 
counties, the circuit judge for the county in which a petition 
for review of the decision was hnl filed shall dctcrmme the 
venue for jud&l review of the decision. and shall order 
transfer or consolidation where appropriate. 

(b) The petition shall state the nature of the pclitioncr’s 
inlercsl, the [acts showing that petilioner is a person ag- 
grieved by the decision, and the grounds specilicd in I. 227.57 
upon which petilioncr contends IhaI the decision should lx 
reversed ormodilicd. The petition may be amended. by leave 
al cart. though the time for serving the srtmc has expired. 
Tlmpcti~ion shall bccnlillcdin Ihenamcofthc person serving 
it as petitioner and the name of Ihc agency whose decision is 
sought 10 be reviewed 8s respondent. except that in pctilions 

for review of decisions al the following agencies. Ihc latter 
agency spccilied shall be the named respondent: 

I.Tbctaxappealscommission,thcdcpartmcnl olrcveouc 
2. The banking review b&d or the consume, credil rewcw 

board. the commissioner of banking. 
3. The crcdil union review board. the commissioner of 

credit unions. 
4. The savings and loan review board. the comm~oner or 

savings and loan. except if the petitioner is the commissioner 
of savings and loan. the prcvading parties b&ore Ihc savings 
and loan review board shall be the named respondcots 

(c) A copy of the petition shall be served personally or by 
artilicd mail or. when service is Iimely sdmiltcd m  wnting. 
by linl class mail. no1 laler than 30 days alter the insti1uclon 
of Ihc proceeding, upon each pariy who appeared tilorc Ihe 
agency in Ihe proceeding in which the decision sought IO be 
reviewed was made or upon the party’s attorney of record. A 
MUII may not dismiss the proceeding for review solely 
because of a More to serve a copy of lhc pclition upon a 
party or the parly’s attorney or record unless Ihe pMmncr 
fails 10 serve a person listed as a pa,Iy rof purpmc~ or revtew 
in lhc agency’s decision under s. 227.47 or the person’s 
altomey of record. 

(d) The agency (eicept in the E~SC or ihc I~X appeak 
commission and the banking review board. the consume, 
crcdi1 review board, the credit union review board, and the 
savings and loan rc”~cw board) and all parties to the procced- 
ing belore il. shall have the right lo parliapate in the 
proceedings for review. The courl may permit other imer- 
atcd persons IO intervene. Any person pctihoning the court 
IO intervene shall serve a copy of Ihc petinon on edch party 
whoappeared before thcagcncyand anyaddl1ion.d parties to 
the judicial review al least 5 days prior lo the date set lor 
hearing on the pelition. 

(2) Every person served wah Ihc pclilmn for ,c~w AS 
provided in this section and who desires lo participalc m  the 
proceedings for review thereby instituted shall serve upon the 
petitioner. within 20 days alter service ol the pctihon upon 
such person, B IIO~KX ol appcarancc clearly sialmg lhe 
person’s prxition with reference IO each material &gation m  
lhe petition and lo the aflirmancc. vacation or mod&cation 
olthc order or decision under review. Such notice, other 1!1an 
by the named respondent. shall also be served on the named 
respondent and the a1Iorncy general, and shall be Wed. 
together with proololrequircd service thereof, wrib the clerk 
of the reviewing coml within IO days after such scr~e 
Service ofall subsequenl papers or noliccs in such procecdmg 
n&d bcmadconlyupon tbepctitioncrand suchotherpersons 
as have served and tiled the no1ice as prowded in 1111s 
subsection or have been permi1tcd lo intervene in said pro- 
ceeding, as panics thereto. by order of the reviewing sp,t 
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