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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 
_________-_----_____--------------------------------------------------------- * 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST : 

: FINAL DECISION AND ORDER 
RUSSELL 3. WARREN, : LS 9010081 REB 
RESPONDENT. 

The parties to this proceeding for purposes of 6. 227.53, Stats., are: 

Russell J. Warren 
215 North Spring Street 
Beaver Dam, WI 53916 

Wisconsin Real Estate Board 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

Division of Enforcement 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

The rights of a party aggrieved by this decision to petition the board for 
rehearing and to petition for judicial review are set forth in the attached 
"Notice of Appeal Information". 

A hearing was held in this matter on November 15, 1990 before an 
administrative law judge, James E. Polewski. Respondent Warren appeared in 
person, and with counsel Ervin L. Doepke, 110 Monroe Street, Beaver Dam, WI 
53916. The Complainant, Division of Enforcement was represented by Richard 
Castelnuovo. The hearing was limited to the issue of what discipline, if any, 
is appropriate based upon Respondent's stipulation to the allegations of the 
complaint in this matter. The administrative law judge filed his Proposed 
Decision on February 13, 1991. The Complainant filed objections to the 
Proposed Decision on February 18, 1991, and respondent filed objections dated 
February 22, 1991. 

Based upon the entire record in this case, the Real Estate Board makes the 
following Findings of Fact, Conclusions of Law, and Order. 



FINDINGS OF FACT 

1. Russell J. Warren is a real estate broker licensed to pram 
Wisconsin, and has been so licensed since January 1, 1983. Resp~ 
previously licensed as a real estate salesperson between August ~ 
December 31, 1982, and as The Realty Company, Inc., between Janu 
and July 1, 1983. 

2. For each of the years from 1980 to 1985, Respondent earnel 
the practice of real estate in Wisconsin, specifically serving ai 
and broker-officer in the Best Realty Co., a real estate corpora 
to practice in Wisconsin, and later being employed by J&52. 1n.c 
Coldwell Banker TRC & Associates, a real estate corporation lice) 
practice in Wisconsin. 

3. For the tax years 1979, 1980, 1981, 1982, 1983, and 1984, 
failed to file Wisconsin state income tsx returns when they beta 
though he knew the returns should have been filed and was capabll 
the returns, and no reasonable excuse for failure to file the re 

4. In the tax year 1983, Respondent earned a total income of 
failed to file a return by the April 16, 1984, deadline. 

5. In the tax year 1984, Respondent earned a total income of 
failed to file a return by the April 15, 1985 deadline, even thol 
timely filed a return as a married person filing separately. 

6. On April 10, 1987, a two count criminal complaint was fill 
Respondent in Dodge County Circuit Court on the basis of his fai 
tax returns for tax years 1983 and 1984 when due. 

7. On December 23, 1987, Respondent entered a plea of no con 
misdemeanor counts of income tax evasion in violation of 6. 71.1 
because of his failure to timely file income tax returns, and wa; 
the crimes. 

8. Respondent was sentenced to two concurrent six month term 
County jail, with execution of the jail term stayed, and placed ( 
concurrent three year terms of probation. 

9. As conditions of probation, Respondent was required to pa: 
fines, $115 in court costs, and $40 in victim/witness assistance 
and file his 1983 and 1984 tax returns, and pay all taxes, inter 
penalties due. 

10. Respondent did not send a copy of the Complaint or other 
describing the circumstances of the crime to the Department with: 
his conviction. 

2 

:ice in 
[dent was 
I, 1980 and 
:y 19, 1983, 

income in 
salesperson 

ion licensed 
d/b/a 
:ed to 

despondent 
! due, even 
of filing 
tms . 

i35,683, but 

;38,263, but 
:h his wife 

I against 
Ire to file 

:st to two 
1411, Stats., 
convicted of 

in the Dodge 
L two 

$500 in 
assessment, 
it, and 

nformation 
L 30 days of 



CONCLUSIONS OF LA!! 

1. The Real Estate Board has jurisdiction in this matter pursuant to 6. 
452.14, Stats. 

2. Respondent's actions in failing to timely file income tax returns are 
crimes which substantially relate to the practice of real estate, in violation 
of s. RL 24.17(2), Wis. Admin. Code, and his failure to notify the Department 
of the circumstances of the conviction within thirty days is a violation of 6. 
RL 24.17(l), Wis. Admin. Code. 

NOW, THEREFORE, IT IS ORDERED that the real estate broker's license previously 
issued to Russell J. Warren be and hereby is SUSPENDED for one month, 
effective 10 days after the signing of this Order. 

EXPLANATION OF VARIANCE 

The board has adopted the administrative law judge's Findings of Fact and 
Conclusions df Law, which were rendered pursuant to a stipulation between the 
parties. The board has also accepted that portion of the recommended order 
imposing a one month suspension of respondent's real estate brokers license. 
HOWCW3-, it has deleted the recommendation that costs be imposed in this 
proceeding since the Complaint issued in this matter does not seek such an 
order due to--according to complainant's attorney--respondent's cooperation in 
this matter. 

The board also considered other objections to the discipline recommended 
by the administrative law judge: complainant's attorney arguing for a 
limitation upon respondent's trust account activities in addition to the one 
month suspension, and respondent's attorney asking that only a private 
reprimand be imposed. Both attorneys cited two past disciplinary actions of 
the board: In the Matter of Anthony (May 24, 1990), and In the Matter of 
Salant (June 28, 1990). These cases give each attorney a basis for their 
respective arguments, in that both matters resulted in a reprimand coupled 
with trust account restrictions. 

Upon consjderation, the board has adopted the recommendation that a one 
month suspension be imposed. The Anthony and Salant cases both involved fully 
settled cases, including discipline which was agreed upon by the parties. 
Accordingly, the acceptance by the board may be viewed as a determination that 
the discipline was within a reasonable range of possible sanctions so as to 
obviate the need for a formal hearing which would delay an ultimate result and 
require additional expenditures of time and expense for both parties. 

Therefore, in relationship to respondent's argument for a private 
reprimand, it cannot be assumed that had the An- and Salant cases 
proceeded to a formal hearing on discipline that a suspension might not have 
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been imposed, especially since the Am case involved a convi 
conducting an illegal gambling enterprise and failing to pay the 
thereon, and Salant involved a conviction for theft by fraud inv 
medicaid reimbursements. Thus, respondent’s argument that a rep 
flow from prior stipulated disciplines is not persuasive. 
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Regarding complainant’s suggestion that trust account limita Si 
imposed here in addition to a suspension, the acceptance of the t: 
limitations in the Anthonv and Salant decisions, again pursuant tb 
parties’ agreement, can be viewed as a result of the substantial r: 
between the integrity of trust accounts in the hands of those op sef 
illegal gambling enterprises or having engaged in theft, as well s 
the lack of a formal suspension of licensure in the agreements. h 
under the facts in this case there is no showing that the respon ,d: 
to file tax returns, alone, exhibited such dishonesty as to clea ,r$ 
an established current threat to any trust account to which resp ‘Ob 

have access. ! 

For the reasons stated within the administrative law judge’s 
including his intentional failure to file returns for several ye 
board’s opinion that a one month suspension of respondent’s lice 
appropriate sanction to impose in this case in order to promote 
rehabilitation of respondent in this area and to discourage othe 
licensee’s from similarly disregarding the tax laws. See, 5X&e 
71 Wis. 2d 206, 209 (1976). 

Dated: ,%‘PAII 25 , 1991. 

STATE OF WISCONSIN 
REAL ESTATE BOARD 
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NOTICE OF APPEAL INFORMATION 

. 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

. of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Real Estate Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served UPon the State of Wisconsin RA Estate Board. 

within 30 days of service of this decision if there has been no petition “’ 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
won, and name as the respondent, the following: the state of Wisconsin 
Real Estate Board. 

The date of mailing of this decision is - 26. 1991 

WLD: dms 
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227.43 Peli,looo lo, reheqrlnq I” COnIesled G3ses. (I) A 
pc,mon for rchcanng shall no, be a prcrcqu~e for appeal or 
FCYICW. hny person aggnc\ed by a fmal order may. w,hl” 20 
days after serwc of the order. lile a wr,rtc” pe,r,,on for j 
rchcanng which shall spcc~fy in dctarl rhc grounds for ,he 
rchef sough, and supportmg au1hontxs. A” agency may 
order a rchcanng on 11s own mo,,o” wi,h!” 20 days af,er 
service of a final order. This subscc,ro” does not apply to s. 
11.025 (3) (t). No agency is required ,o conducrmorc Iha” 
one rchcanng based on a pc,i,,o” for rehearing fded under 
[his subsccr,o” in any conccs,ed case. 

(2) Tbc filing of a pc,i,,o” for rehearing shall “01 suspend 
* or delay the cffcc,ne dale of ,hc order. and ,he order shall 

lake efkl on 1hc dale ,ixed by ,hc ageocy and shall continue 
[ 
r 

in effecl unless ,hc pc,,,ion is granled or until the order is 
supcmdcd. modtlied. or se, aside as provided by law. 

(3) Rehcanng wdl be gra”,cd only on ,hc basis ofz 
. (a) Some matcnal error of law. 

(3) Some material error of facl. 
’ (c) The discovery of new evidence suflicic”,ly s,rong 10 1 

rcvcrsc or modify the order. and which could no1 have bee” , 
prwiously discovered by due diligence. L 

(4) Copies of pcridons for rehearing shall be se&d on all ! 
parties of record. Panics may file replies ,o the pcution. i 

(5) The agency may order a rehearing or enter a” order ( 
wi,h rcfcrcncc lo the peuuo” wr,hou, a hearing. and shall I 
dispose of ,hc pe,r,io” within 30 days af,cr I, is liled. If the I 
agency doe no, c”,er an order disposing of ,hc pe,r,~o” ’ 
wi,hm ,he 30.day pcnod. ,he pcboo” shall be deemed lo have 
ken demcd as of the cxpuanon of the 30day period. 

(6) Upon grandng a rehearing. ,hc agency shall se, the i 
ma,,cr for furlher procccdmgs as soon as practicable. Pro- ! 
ccedings upon rchcanng shall conform as nearly may be IO I 
Ihc procccdmgs rn a” ongmal hearing exccp, as ,hc agency I 
may o,hetix dlrccl. lfin the agency’s judgme”,. af,er such } 
rehearing II appears tha, the origmal dearion. order Or t 
dctermnatton IP in any respect unlawful or unreasonable. ,ht 
agency may rwcrsc. change. modrfy or suspend the same ~ 
aaordmgly. Any d&won. order or dctemunatlon made 
after such rcheanng rcvcrsing. changing. modifying or SW ! 
pc”dl”g ,hc onpnal determinalion shall have the same fOrcC ! 
and &cc, as a” onginal dcciaon. order or dctcrminatlon. . I 

~7.62 Judicial revkw: declslonr revlewabfe. Adminis- 
~,ivc decisions which adversely affec1 the subs,an,inl inlcr- : 

’ & of any person. whclhcr by action or inaction. whether 
r~~atwe or nega,iw in form. are subjcc, IO review as 
Provided in this chapter. exccp, for the decisions of 1he 
drparlmen, of revenue other ,han decisions rclnling lo alco- 
hol kvcragc pemuts issued under ch. 125. decisions of the 
dcpanmc”, of employe trusl funds. ,hc commissioner of 
ba”hng. ,hc comrmsr~oncr of crcdl, unions, rhe commis- 
,j~ntr of savings and loan. 1hc board ofs,a,e canvassers and 
[hov dccinons of the departme”, of industry, labor and : 
human rclal~ons which arc sublcc, ,o WICW, pnor !o any ! 
j”dlci.4 rw~cw. by ,he,laborand mdus,ry review comrn~~~~on. 
a”~~,cxccp: ,a.’ othcrwsc provldcd by law. 

2X33 Parues and proceedings Ior review. (1) Exccp, as 
o,henwse specifically provldcd by law. any person agg”cvcd 
by a dcano” spcaficd m  I. 127.52 shall be tmnled ,o)udlclaI 

. rsticw thereof as prowdcd I” this chap,cr. 
(a) Prouedings for r&w shall be msu,u,ed by sewing a 

PWmn thcrcfor personally or by ccrtrficd mad upon ,he 
Wncy or ox 01 i,s offic&. and fi lm@ ,he pewon I” the 
OOicc of,he clerk of ,he c,,cu,, coon.for ,hc eoun,y where ,hc 
Pdxlal review pro&&ngs are ,o be held: Unless a rcheanng 
h rcqucsred ““dcr I, 221.49. w,“,ons for rewcw under ,hls 
paragraph shall be served and filed wthi” 30 days af,cr ,hc I 

¶&IU of the dccwon of the agency upon all pa,,,cr under I. 
227.48. It a rehearing ,s requcslcd under I. 227.49. any party 
dewing judlnal ~CYIW shall serve and file a pcu,ron for 
RWCW w,bn 30 days af,cr scrwcc of ,he order ,i”s,ly 

dlspormg of ,hc apphca,mn for rchcanng. or GiKi”*jO&s 
afwr the ,i”al drrponuon by opcrmon of ,aw or snr s&h 
apphcatlo” for rchcanng. Ti?c 304ay pcnod for rc~ng and 
liling a pe,Won under this pamgraph commcnccs on ,he day 
afw personal scr~cc or mallmg of ICC dewron b! ,hc agency. 
If Ihe pewoncr II a rcsrdc”l.~hc procecdmgs shall bc held m  
Ihe circu,, cow, for the county ahcre the pc,moncr resider. 
excepcthat~fthepe,~,io”eris6nagen~y.thc procccdmgsshall 
bc in the circuit court for 1h& cou”,y where the responden, 
resides and cxccp, as provid<d in II. 77.59 (6) (b). 162.70 (6) 
and 182.71 (5) (g). The pr&eedi”gs shall bc in rhc circui1 
coon r0r Danecounly if,he &,t,ro”er IS a “onresidcn,. Irdi 

parrxs slipulate and the cook IO which the panics desire ,o 
,ra”sfer ,he proceedings a&s. the proceedings may be held 
in the coun,y designaled by 1tic parues. lf 2 or more @lions 
for review of Ihe same dtisioh arc filed in diflcrcn, counties. 
chc clrcu,, judge for Ihc co&y in which a pe,i,ion for review 
of the decision was first filed shall dc,erminc ,he venue for 
judicial review of the dnisid’“, and shall order rransfcr or 
consolida,ion where appropriate. 

(b) The pc,r:ion shall s,a,C ,he “awe of the pcti,ioncr’s 
intcresl. the facls showing [ha1 pctitroncr is a person ag- 
grieved by ,hc decision. and I& grounds specified m  I. 227.57 I 
upon Hhich pe,i,,oncr con,e?ds tha, the de&on should be ’ 
reversed br modified. The pe,i,ion may be amended. by leave 
of coot,. though ,hc time toi; scrwng the wmc has rlpired. 
Thepc.,~,ronshall bccn,~,lcdin,henameof,hcpcrso”s:n~”g 
it as pccmoner and ,hc name 6f the agency uhosc dmsron is 
sough, lo be revwed as resp6”dcnL excep, ,ha, in pc,r,ions 
for review of dccrsrons of th; following agenaes. ,hc lauer 
agency spcnlicd shall be rhe hamed rcspondcnc 

1.Thecaxappealscommiss~o”.,hcdepanmcn, ofrc~enuc. 
2. The bankuxg rcwcw boarA or the consumer cted” review 

board. ,hc comm~ss~oncr of benking. 
3. The crcdr, umo” rev& board. the commissioner of 

credi, unions. 
4. The savings and loan review board. the commissioner of 

savings and loan. exccp, if ,hc~pe,i,~o”cr 1s rhc comrruwoner 
otsavmgs and loan. the prevailing parws before ,hc wings 
and loan reww hoard shall &the named rrrpondenu. 

(c) Copics of,hc pc,r,ion s&l lx. scncd. pcrsonslly or by 
wtificd mall, or. when scrve~ is umely adml,,cd in urilmp. 
by I%, class marl. no, la,cr ,hin 30 da)s aitrr the msulution 
of 1hc procecdmg. upon all p&lies uho appeared before ,he 
agency in ,hc proceeding in dheh fhe order sough, to be 
reviewed was made. 

(d) The agency (cxccp, in/the case of 1he ,ax appea; 
commwio” and the banking:review board. ,hc consuner: 
crcdtt review board. [he credr,l union rcv~cw’ board. and ,he: 
savmgs and loan review boardjland all parties 10 ,hc proceed- 
ing before it. shall have ,ht r&h, ,o parucipate in ,hc 
proceedings for rcnw. The Coun may pen, o,hn intcr- 
&cd persons LO in,ervenc. A$ person peurionmg ,hc coon 
IO intcrvcnc shall scwc a copy/of 1hc pc,,tlo” on each pany 
who appeared bcforc lhcagcncy and any addilional pxues ,o 
the Judxial renew a, leas, 5 days prior 10 the dale se, for 
btaring on the pc,i,ion. i; 

(2) Every person sewed wi,h the pelhion for rc~ic”’ as 
proudcd in ,hls sccuon and w&a desrrcs ,o ptrticlps,c in ,hc 
procccdrngs for review Ihereby $,i,u,cd shall scnc upon ,he ’ 
pctmmer. withm 20 days aftcf scrwce of the petrllon upOn 
such person. a notice of appearance clc~rly s,au”g ,he ~ 
pcrron’$ powron with rtlcrcnc; Iocach malcnll alltP~,ro” in 
[,,c pe,,,,on and ,o the aff,m&cc. “acatton or modl,lca,m” 
of the order or denslo” under r;v,ew. Such not~e. other Ihan, 
by the named rrrpondcn,. shall also be scned 0” ,hc “a”,cd 
respondent and the artorncy~~gcneral. and shall bc filed. 
[ogclhcr w,,h proofofrcqurrcd~rvrce ,hcrcof.\v”h ,hcclcrk 
of ,hc rcvicwng COW within IO days after such xnicc. 
Scmcc of all subscqucn, paper; or “o,xcs in such proccrding 
need bc made only upon the pc,i,loncr and such o,hcr Fno”s 
as have served and filed ,hi; “O,KC as provrdcd !” this 

: subscwon or hare bee” pcmwrd ,o i”,cnc”e m wd pro- 
cecdrng. as panrcr lhercto. by vdcr of rh~~r~vw~%!?nf.COw~ . 


