
    

 WISCONSIN  DEPARTMENT  OF   

REGULATION & LICENSING 

 

 

 

 

Wisconsin Department of Regulation & Licensing 

Access to the Public Records of the Reports of Decisions  

This Reports of Decisions document was retrieved from the Wisconsin Department of 
Regulation & Licensing website. These records are open to public view under Wisconsin’s 
Open Records law, sections 19.31-19.39 Wisconsin Statutes.  

Please read this agreement prior to viewing the Decision:  

 The Reports of Decisions is designed to contain copies of all orders issued by credentialing 
authorities within the Department of Regulation and Licensing from November, 1998 to the 
present. In addition, many but not all orders for the time period between 1977 and November, 
1998 are posted. Not all orders issued by a credentialing authority constitute a formal 
disciplinary action.  

 Reports of Decisions contains information as it exists at a specific point in time in the 
Department of Regulation and Licensing data base. Because this data base changes 
constantly, the Department is not responsible for subsequent entries that update, correct or 
delete data. The Department is not responsible for notifying prior requesters of updates, 
modifications, corrections or deletions. All users have the responsibility to determine whether 
information obtained from this site is still accurate, current and complete.  

 There may be discrepancies between the online copies and the original document. Original 
documents should be consulted as the definitive representation of the order's content. Copies 
of original orders may be obtained by mailing requests to the Department of Regulation and 
Licensing, PO Box 8935, Madison, WI 53708-8935. The Department charges copying fees. 
All requests must cite the case number, the date of the order, and respondent's name as it 
appears on the order.  

 Reported decisions may have an appeal pending, and discipline may be stayed during the 
appeal. Information about the current status of a credential issued by the Department of 
Regulation and Licensing is shown on the Department's Web Site under “License Lookup.” 
The status of an appeal may be found on court access websites at: 
http://ccap.courts.state.wi.us/InternetCourtAccess and http://www.courts.state.wi.us/wscca .  

 Records not open to public inspection by statute are not contained on this website.  

By viewing this document, you have read the above and agree to the use of the Reports of 
Decisions subject to the above terms, and that you understand the limitations of this on-line 
database.  

Correcting information on the DRL website: An individual who believes that information on the 
website is inaccurate may contact the webmaster at web@drl.state.wi.gov 

 

http://wcca.wicourts.gov/index.xsl
http://www.courts.state.wi.us/wscca
mailto:web@drl.state.wi.gov?subject=Reports%20of%20Decisions


_. ,’ STATE OF WISCONSIN 
BEFORE TEE FUNF,RAL DIRECTORS PXAMINING BOARD 
-“““-“-“““-c”“““““u”“““” -““““““““““” -w--M”“- 
IN THE MATTER OF TRR I 
DISCIPLINARY PROCEEDINGS AGAINST : 

: FINAL DECISION AND ORDER 
JOKN J. WALLOCR and : 
WALLOCH FUNERAL HOME, : 

RESPONDENTS. 
““““-“-l”““-“““““_ ----------1-“““““““-““““““-““-““-”--””~””” 

The parties to this action for the purposes of Wie. Stats. 8e~. 227.53, are: 

John J. Walloch 
4309 South 20th Street 

Milwaukee, WI 53221 

Walloch Funeral Borne 
4309 South 20th #tract 
Milwaukee. WI 53221 

Funeral Directors Examining Board 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

Department of Regulation tid Licensing 
Division of Enforcement 
1400 East Washington Avenue 
P.O. BOX 8935 
Madison, WI 53708 

The rights of a party aggrieved by this decision to petition the board for 
rehearing end to petition for judicial review are ret forth in the attached 
‘Notice of Appeal. Information”. 

This matter cornea directly before the Funeral Directors Examining Board 
pursuant to a Stipulation executed by John J. Walloch, his and hi8 funeral 
establiehment’s attorney, Paul J. Gossenn 
of Enforcement, Steven M. Glee. 

I end the attorney for the Division 

Among other provisions, the Stipulation 8et forth the agreed upon facts of 
case and provided for the parties to appear before the board eolely for the 

the 

purpose of preeenting argument8 on the issue6 of the Canclueione of Law to be 
- drawn from the stipulated facto and the discipline, if any, that ehould be 

imposed in this matter againat the respondent and respondent funeral home. 

Pursuant to the Stipulation, oral arguments were preeented to the beard an 
March 20, 1991. Complainant’s attorney submitted written arguments at that 



time and respondent’8 attorney was provided en opportunity to submit written 
argwnente at a later date. Additionally, it wa.~ rapteoented by respondents’ 
attorney that a etipulated agreement in a collateral matter had been reached 
with the Commiseioner of Insurance’s office which he agreed to forward to the 
board for its consideration in relationship to this proceeding. 

All written argumenta, a8 well a8 a copy of the respondent’s agreement with 
the Commissioner of Insurance, were received as of the board’s meeting of 
April 24, 1991. 

Baaed upon the record herein, the board makes the following: 

.FINDINGS OF Fm 

1. John J. Walloch (D.O.B. 05/29/37: hereinafter referred to es 
reepondent) ie and wae at all times relevant to thie action duly licensed in 
the atate of Wieconsin ae a funeral director (licenee # 3622); thie licenee 
waa firet granted on Auguet 15, 1961. 

2. At all times relevant to this action, respondent was working aa 
funeral director in charge at Walloch Funeral Home. 4309 South 20th Street, 
Milwaukee, Wisconsin (license # 1271; hereinafter referred to aa respondent 
funeral home). 

3. Respondent was approached by an Indiana Insurance agency called 
Pre-Need Servicea, Inc. (hereinafter PNS) in 1988 for purpoees of marketing 
and selling pre-need funeral services in conjunction with reepondcnt’n funeral 
home. 

4. Respondent WBB advised by a Rex Wolf that PN8 was licensed to sell 
insurance in Wisconsin and wao in fact already selling its pre-need policies 
in conjunction with a number of Wieconein Funeral Homes. 

5. In early 1988 PNS conducted a seminar in Wisconrin which wae attended 
by many Wisconein funeral directors. At the meeting PNS represented that ita 
agente were all licensed in Wieconsin and that its marketing program had been 
approved by all required state agencies, including the Ineurance Commission 
and further that it complied with all other Wisconsin lava. PNR repreeented 
that it was lawfully marketing its program in five etatea. In fact, neither 
the Wieconein Commissioner of Insurance nor the Wisconsin Funeral Directors 
Rxemining Board had either reviewed or approved PNS marketing practicee. 

6. Rex Wolf was the amoigned licenned agent for PNS in Wisconsin. 

7. In epring of 1988, Rex Wolf axplained that PNS was already selling ita 
pre-need plan in Milwaukee through several local funeral homes. 

6. After diecuseione with fellow funeral directors who were using PNS, 
respondent agreed to ellow PNS to market ite program through Walloch Funeral 
Home. 
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9. No written contract was entered into between respondent and PNS. \ 

10. In March, 1988, PNS conducted a mass mailing which included inquiry 
cards for cuetomere to mail to John Walloch Funeral Home requesting 
information on pre-need cervices. Samplee of the mailout materials and 
inquiry carde ere attachcd to this document a8 Exhibit A, B and C. 

11. Many of the cuatomere who are the eubject of thie action involve 
those who responded to the mailout. 

12. A document entitled “Irrevocable Insurance Trust” or “Irrevocable 
Trust” was prepared for all cuatomere. Representative samples of theee 
documents are attached to this document ae bhibite D and E, respectively. 

13. Cuetomere were aeked to and did sign this one page document. 

14. The Declaration of Irrevocable Trust wae eigned by all cuatomere, but 
not all cuetomece read the document. 

15. The trust document wan not routinely orally explained to the 
customers, and customers were not routinely informed that the document 
authorieed the purchane of innurencc to fund the pre-nced arrangements, nor 
were customers routinely informed orally that the trust authorized the payment 
of a percentage commission for the purchaee of an insurance or annuity policy 
or the payment of other epecified fees. Some customer6 received verbal price 
guarantees concerning “locking in” of the price of merchandise and eervicee 
which were not reflected in the trust documents prepared, and Borne customers 
cached in existing insurance policies to pay for their funeral truatri. 

16. PNS, Inc. did in fact take the above mentioned commissiona and feee. 
PNS credited the funeral home with a percentage of theae feea which were used 
by PNS to defray the costs incurred in its marketing program, PNS incurred 
all coeta of marketing. J. Walloch had no liability for any marketing 
expeneee. 

17. Walloch Funeral Borne at no time received any direct cash payments or 
commieeions from the Bale of Insurance Trusts. 

18. Under the working arrangement between reepondcnt and PNS, PNS wae 
responeible for purchasing au insurance or annuity contract to fund the 
pre-need trust. end for forwerdtng the purchased funding meohanlem to the 
trustee. The trustee in theae arrangements was First Wisconsin National Bank 
of Sheboygan. Most, but not all of the cuetomere were given copies of the 
contract for goods and services and the Irrevocable Trust documente. 

19. PNS did not give any other docwentation to the cuetomere or to the 
respondent. 



c.:$~‘$. 
+::;“. 
,:*~ ,:.Y 20. PNS in many instances failed to timely purchase policies for 

,ij, customers. The insurance policies or annuity policies PNS did purchase were 
given to the trustee. Some of the insurance policies purchased for pre-need 
customer8 of respondent were not appropriate inveetment vehicles for pra-need 
funding. 

21. Beginning st least in May, 1988 and continuing on through October, 
1989, respondents arranged pro-need funeral plans funded by insurance or 
annuity contracts in which the insurer agreed to pay for the incidents of 
burial end in which the insurance benefits were payable to the trustee who in 
turn would pay Walloch for the coat6 of the funeral. The trust forms allowed 
for designation of a person who would receive any funds in excess of full 
payment to the funeral home. 

22. Pour licensed insurance agents handled eighty-eight of respondsntsB 
customers’ pre-need accounts. The agents ware: 

Rex Wolf, Arthur Edwin Anderson, Robertm Dembinaki, Craig Sobocinaki. 

Respondent did not routinely identify these individuals to customers as 
ineurance agents. 

23. Respondent John Walloch sold thirteen insurance policies wheraby he 
handled the customers signing the Declaration of Irrevocable Insurance Trust. 
NO ~~WXXLIIC~ agent wae involved in these traneactione. M r. Walloch did not 
inform these customers that the money they provided Walloch Funeral Aome would 
be utilized to purchase insurance , nor were the customers generally aware that 
insurance would be purchased on their behalf. Walloch routinely informed 
theee customers that their money would be “in a bank.” Inoluded in those 
thirteen handled by John Walloch was one for his mother, B. Walloch on May 7, 
1988. 

24. In the remainder of insurance funded pre-arrangements. licensed 
insurance agents showed customers the Declaration of Irrevocable Truet and 
obtained their signature8 on the Declarations of Trust. 

25. Respondents’ customers did not sign insurance application forms in 
conjunction with making pre-need arrangamenta. All applicatioas for insurance 
signed by customers were forgeries done by PNO personnel. 

26. Of the cuetomerg handled by Anderson, Dembineki and Sobocinski, at 
least 27 goods and services contracts were handled by theee agents. The 
ineurance agents performed euch duties as providing price information, showing 
merchandise and preparing statements of goods and SentiCes for respondents’ 
customers with whom they dealt. 

27. Sobocinski identified himself as a pre-nsed counselor. A  copy of the 
business card he utilized is attached to this document as Exhibit F. 
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28. To date, nine of the customers with insurance-funded pre-need 
arrangements have passed away. All of them have received services as 
contracted. One of the customere has received all her monies refunded. 

29. On June 2, 1989, Michael J. Stewart, Prceident of PNS. gave 
respondent in response to respondent’s voiced concerns the following written 
statement: 

“June 2, 1989 

I, Michael Stewart, accept full responsibility for any and all funds 
received from all clients of John J. Walloch Funeral Home. Inc. who have 
trusted their funds through Pre-Need Services. All theoe fundn are in 

..Insurancs Policies used aa the funding vehicle. 

Signed on June, 2, 1989.” 

30. Prior to the June 2. 1989 letter from Michael Stewart, Walloch had 
voiced concsm over PNS’a hsndllng of the cliente funds in Chat, among other 
things, Wallach wes not receiving responses to his inquiries. 

31. Prior to July, 1989, Walloch retained an attomay for the purpose of 
discontinuing business with PNS. 

32. On July 24, 1989. Walloch signed a written agreement with Republic 
Security Corporation. A copy of this contract is attached to this document as 
Exhibit G. 

33. After July 24, 1989, Walloch did not do business with PNS. Craig 
Sobocinski, however, continued to work with respondent funeral home in 
association with Republic. 

34. The submission of this BtipulatiOn represents cooperation by John 
Walloch with the Department in thie action. 

OF I& 

1. The Funeral Directore Examining Board has jurisdiction in this 
proceeding pursuant to Wie. State. 88. 445.13(l) end 445.105(4). 

2. The conduct of John J. Walloch. as set forth in the Findings of Fact. 
constituted: 

I 

(a) 
- 3.01(l), Wie. 

misleading and deceptive conduct, within the meaning of sec. FDE 
Adm. Code [Register. June 19781; 

(b) misrepresentation in the conduct of business, within the meaning 
of sec. FDE 3,01(S), Wia. Adm. Code [Regioter, June 197S]; 
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‘. :i,> d i;<,, (c) the taking of undue advantage of patrona. within the meaning of 
?. (. /“- Win. stats. BBC. 445.12(4); :: 1__ 

,: ,‘>,’ .:~ (d) failing to fmmre that all contact and dealing with clients of 
his funeral establishment were performed by, or under the direction of, a 
licensed funeral director, within the meaning of BCE. FDK 2.11, Wie. Adm. Code 
[Regieter. June 19781. 

(e) permitting persona associated with him to violate the provisiona 
of Chapter 445, within the meaning of Wis. Stata. sec. 445.12(S); 

(f) failure to comply with the federal priCe disclosure regulation@ 
adopted to carry out the provisions of 15 USC 45, contrary to Wis. Stats. sec. 
445.130). 

3. The conduct of John J. Walloch constitutes sufficient cauee under Wia. 
Stats, sec. 445.105(4), to take disciplinary action against the respondent 
Walloch Funeral Home. 

NOW, THEREFORE, IT IR EEREBY OBDEXEJJ that the licenoe of JOHW J. WALLOCH 
to practice aa a funeral director in the State of Wiaconein ie REVOKED, 
effective three (3) montha following the date of this Final Decieion and 
Order. Furthermore: 

1. Mr. Walloch may not apply for reliceneure aa a funeral director in the 
State of Wieconsin until one (1) year from the effective date of hie 
revocation herein. 

2. Upon application for relicensure aa a funeral director, the board 
shall determine whether Mr. Walloch has demonstrated sufficient rehabilitation 
to enable him to safely return to the practice of funeral directing. Evidence 
of rehabilitation should include. but nor be limited to, documentation of the 
corrective actions taken by John W. Walloch and Walloch Funeral Rome to bring 
the pre-need accounts referred to above into compliance with the requirements 
of Wisconsin Statutce and Administrative Code. 

3. The board may grant Mr. Walloch’s application for relicensure upon 
such terms and conditions ae it deem8 necessary in the public interest. Such 
terms and conditions may include, but are not neceeearily limited to, 
limitations upon *cope of practice, reetriction of employment to approved work 
eettinge, and requirements of specific or general eupenrision by another 
licensed funeral director._ 
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.?j FURTHERMORE, IT IS HEREBY ORDERED that the funeral establishment license 
of WALLOCR FUNERAL HOME ia LIMITED as follows: 

1. Within three (3) months from the date of thie Final Decision and 
Order, it shall provide documentation of corrective action to bring all 
pre-nccd accounts referred to in the Findings of Fact above into compliance 
with the requirements of Wisconsin Statutes and Administrative Code. 
Compliance shall be consistent with terms and conditions acceptable to the 
Wiscaneln Office of the Oommissioner of Ineurence sod the Wisconsin Department 
of Regulation and Licensing. 

2. Within three (3) months from the date of this Final Decision and 
Order, it shall obtain for employment a funeral director in charge acceptable 
to the board. Individuals who wish to be considered ae acceptable to the 
board for this position must make a personal appearance before the board. The 
board in its sole discretion may determine whether an individual is acceptable. 

3. Beginning on July 1, 1991, it ahall prwide quarterly reports to the 
hoard on the funeral home’s sale and fulfillment of pro-arranged service 
obligations. These reports shall be presented in a format acceptable to the 
board, and shall be verified es accurate by the funeral director in charge of 
the establishment. 

4. Beginning on July 1, 1991. it shall provide an independent audit of 
its pre-arranged funeral accounts from a certified public accountant or other 
auditor acceptable to the board on ao annual basis. Audit findings must 
reflect compliance with state and federal regulations concerning the sale and 
funding of burial truste or other pre-arrangements for funeral services. 

5. At any time after two years following the date of this Final Decision 
and Order, it may petition the board to reviee or eliminate any of the above 
conditions. 

FURTREBMORE, IT IS HEREBY ORDERED that upon receipt of acceptable 
documentation of corrective action by Walloch Funeral Home as referred to 
above, the board ehall waive assessment of costs in this matter. Failure to 
present timely documentation of corrective action shall result in an order of 
costa pursuant to Wis. Stats. sec. 440.22 against John J. Walloch and Walloch 
Funeral Home in the amouot of fifteen thousand dollars ($15,000). Costa 
imposed shall be in addition to the requirements previously set forth within 
this ardor, 

DISCIPLINE 

- The facts in this case establish that respondent John J. Walloch participated 
in an insurance sales plan for pre-funding funeral services which was 
characterized by mieleading end deceptive conduct during the years 1988 and 
1989. The scheme was not only violative of the statutes and rules of this 
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board, 
in the 
before 

but aleo we8 contrary to the insurance 
Btipulation and Order submitted to the 

lawe. ae admitted by respondent 
board regarding the proceeding 

the Office of the Commiseioner of Insurance. 

Ae argued by complainant’s ettorney, it is clear that Mr. Walloch essentially 
abdicated his responsibilities to the public a8 a funeral director in thie 
caee. by delegating the promotion and conduct of his aetabliehment~e 
pre-arrangement program to ineurance agents. For example: 

1. He permitted them to send out mailings in his estahlishment’a name that 
failed to mention that a response would lead to a solicitation of insurance to 
cover future funeral needs. 

2. Some of the enclosed buaineee carda would refer to the individual 
named as a “pre-need couneelor”, which, when combined with the cards’ heading 
naming the funeral eetablishment (See, Ex. F), did nothing-to alert the 
recipients that in responding they likely would be dealing with an insurance 
agent, rather than an individual permitted by law to make funeral arrangementa. 

3. Be permitted them Co discuss pre-arrangement particulars regarding the 
coata of funeral merchandiac and acrvicea. often resulting in msre oral 
guarantee8 of “locking in” prices , without aesuring that those discussions and 
reeultant contracts met the federal price disclosure requiramento. In fact, 
at least 27 contracts regarding funeral merchandise and services were handled 
by insurance agents. 

4. He permitted them to handle the execution of the trust documents, 
which routinely resulted in clients not being orally informed that they were 
actually purchasing insurance. Although the documents do state that ineurance 
is involved, it is accepted and underetood by minimally competent funeral 
director8 that people rely upon them, eepecially the elderly, to clearly 
explain the import of the documents they are signing with regard to pre-need 
arrangements. Respondent concedes that even when he pereonally discueeed the 
arrangement with clients, he routinely told them thae chair money would ha “in 
a bank” when he knew they were buying insurance. 

The primary defense of respondent in this case is that he was misled into the 
scheme by PNg. Rowever, that argument fails to account for hia responeibility 
aa a professional funeral director to aseure that hie clientele is not q ieled 
or deceived, and that the operation of hie astabliahment ie conducted in euch 
a manner ae to comply with the lane of this state. Nor ie it reasonable to 
believe that respondent, given the stipulated facte in thie case, wae unaware 
of the mierepreeentationu being made to the public. In fact, he made such 
miseepreeentations himself. 

- The discipline ordered in this caee recognizes that the three functions to be 
nerved by profeesional sanctions are the protection of the public, deterrence 
of other liceneaes from engaging in similar misconduct and the rehabilitation 
of the respondent. stats v. Al&&h. 71 Win. 2d 206, 209 (1976). 



A major concam of tha board ie that thods individwld who iaavo entered fnto 
the cleeoribtd arrangamtitr will Buffer no acooomia coneoqueneeo nod that the 
promised services will be provided whsp needed. Accordingly, the board baa 
iinpoosd a ranction which perm ita the funeral rrtrblirhmnt to rem& La 
operation no that the cdnalpn%c agreemeuta involved in thio matter may bs 
slthet reetructurrd or honored in the future. It aloo provfdau Mr. Wallooh 
with three month6 ~~OKI the data of thic deoioion to employ a lfcenaed furma 
director, scccptablo to the board, 80 that the eet.&liAnant cm fulfill ito 
csmnitmenta to the public undsr both thin order Md thet of the Cmmieoianer 
of Inauranoe. Furthermore, quarterly reports and annual audits ra(larding the 
rrtebliahment'a pro-need arrogementa are required in order to aowe that the 
finanaial and legal obligations are fulfilled, 

Tha discipline also is inteadnd to deter other licemew Prom engaging in euch 
conduct and promote the rehabilitation of Mr. lklloch. Th borrd recognizes 
that M r. Wailooh'u stipulstioa veprcaenta oooperatiou Lrr thil proceeding. 
Neverthaleee, a atrong mseeago mudt be uent to other liceneees, and to the 
publio, that ruch q irconduct m ill not be condoned and will reoult its etrong 
dioclplinary raactiona. 

The board beliwsn that the rwocstiw of Mr. Walloch’~ lfceaee to prsctice ELI 
II funeral director for At least one yeaeb id both approprioto and neceeeary 1r, 
order to affectively expreaa the dsgrco to whioh it ie mandatory that 
licenussa not m ielead tha @bl.ia 10 providtig profsselcmsl awvicar in the 
area of pre-n(bd plmnlng. It further provides M r, Wallooh with the 
oppoctunity to apply for rainm tatemont e.fter one year, during which tins it ir 
expected t&t his rehdbilltation will be demcmtratcd, at lout in prrt 
through the corrective a@tione taken to bring the pre-naad account6 in this 
cm3 into oompliance with the law. 

Dated8 May At 1991. 

GTATE OF WISCCNBIN 
FWEFU DIRECMRB EUMININQ BOARD 

BDLSP-308 

tiisA~-- . 
Vioe-Chairperean 



[John J Walloch Funeral Home 

4309 South 20th Street 
Milwaukee, WI 53221 ] 

i 
‘1 1 

To Plan.Your Funeral Arrangements In Advance 
[John J Walloch Funeral Home] ! 

can give iou an inflation proof funeral trust-plan whereby: 

BENEFITS ARE PAiD IN CASH 
and the amount selected can be used to help cover: 

/ FUNERAL EXPENSES / CEMETERY EXPENSES 
(Casket and professional services) (Grave opening and closing) 

J CLOTHING AND r/ MONUMENTOR MARKER 
FLORAL EXPENSES 

r/ VAULTORGROUND BOX 
c/ NEWSPAPER NOTICES 
-. .._ . . .c 

I- 
__________----------------------- 

TODAY'STREND 
ISTOWARD 
THOUGHTFUL 1 
PRE-PLANNING ; 

ARE YOU PREPARED? 

IS YOUR FAMILY? 
Pre-Need Services 

[John J Walloch Funeral Home 

Get Needed Protecfion Now I 
Withouf Cosf or Obligation I 

! 

4309 south 20th Street 
Milwaukee, WI 53221 :-I \ 



What Is One Of The Most Thoughtful Ways 
Of Assuring Your Family’s Security, 
. . . And Your Peace Of Mind? 

-.- _. ,...._, 

[John J Walloch Funeral Home 

4309 South 20th Street 
Milwaukee, WI 53221 ] 

Send Today For Your 
FREE Funeral Planning Handbook. 
It’s The Most Useful Assurance You Can Provide. PRE-PLANNING CENTER 

Arranging for a funeral creates a set of problems most people are reluctant to talk 
about. And yet when a death occurs there are over 40 immediate decisions that must 
be made. 

At the most heartbreaking time of their lifetime - a time when judgement will be 
clouded by grief - Your Handbook will Answer the many Questions your family is certain 
to have it. It: 

@Tells your family what steps to take and who to contact. 
d Provides a check-list of needed documents and tells where to find them. 
dF trnrishcs a cotrvcnient list of vitally needed business & personal information. 
@ Gaards agairrst betrefits being overlooked and lost. 
OIHI c ps prevent possible legal problems. 
d Assures yorrr family will know you; personal wishes for final arrangements. 

.-:-FOR, T..H@, I’ROTECTIObJ. YOUR FAkJiY DESERV.FiS. 
cl 
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.._I , 

. 

,,,,.i.. i: ,,., i, :,, _, ;, 

: . 

Gentlemen: 
I would like inform&ii on pre-planned & prfhlanced fut~e&. I understand 

, 

NAME 

ADDRESS 

PHONE 

JUST MAIL - OR CALL 281.7145 

BUSINESS REPLY MAIL = ; I FmST cw.s.s PERMIT NO 104 MONOK IN , 
POSTAGE WILL SE PAID BY ADDRESSEE 

Pre-Need Services 
John J. Walloch Funeral Home 

-: 
4309 South 20th Street -i 



DECLARATIONOFIRREVOCABLEINSURANCETRUBT, : 

THIS AQREEMENT made and entered into this -f4daYof~.l;&;# 3 
by and between 

WHEREAS, I, , am de8iroua ofmklns certain 
that+ upon my death, f,nx3a till be available to provide a fitting, respectable, and completa funeral 
aervlce and burial, and, 

WHEREAS, I do hereby agree that the 1st Wisconsin Bank of Shebaygan shall y&$mte+ and 
aaidbanksgreea thatitwlllhaldINTRUST,PolicyNo. Xi561 with 

fnaure.nce Company, which ha8 instructiona contained herein. The 
Trusteeahall be theBenefida~ofsaidinsurancepolicy. TheTmst~eeha1lbeundernoobligntiontopa.y 
the premium8 which may become due and payable under the proviaione ofsuch policyofinsurance, or to 
make certain thatsuch premiums arepaid byothers.ortn notifyanv personsofthe norwayment ofsuch 
premiums. and it shall be under no reepansibillty or lisbilib of any kind in ce.se such premiums are not 
paid. 
NOW THEREFORE, I do Create and Declare This Trust to be established with Policy No. - 
245561, the receipt of which ia hereby acknowledged by the T?uatee. It ia further a&now 
ledged and agreed that it shall be the responsibility of the Trustee to have and to hold saidPolicy for the 
axpreaa purpose of paying funeral co&, knd upon my death, to disburse the entire amount of the 
proceeds of the Policy. It is my desire that the Funeral Home that is in charge of my timeral services be 
paid from the proceed8 of said insurance policy, BB the funeral home’8 interests lie. After full payment 
haa been made to eaid funeral home any exceee fund8 shall be paid to the following person or perau: 
Name: 
Ad&se: 
City: state Zip 
lws any Trustee chargee. 
The Settler reserves the right to change the name ofthe pereon to receive any refund by submitting the 
changeinmiting toPreNeed Services, Inc. and/or theTrusteeofaaid account. Iftheperson named by 
the Settler to receive any refund shall be deceased or other&e unable to receive the refund. aaid refund 
shall be made to the Settlar’e Estate. if one is opened, or ta the Settlor’8 Heire, and the Trust shall be 
terminated. 
It ia agreed that ten per cent of any annuity deposit, twenty per cent for life insurance, shall be charged 
80 a service fee by PNS, Inc. for arranging for the irrevocable insurance trust. 
It is further expressly agreed that thin Truet is IRREVOCABLE and under no circumstancea shall any 
of the heirs of the Seth have any control over thin Trust. 

&44DrA 
be deaignnted 

and be in charge of Settlor’a 
L timeral arrangement.% 

It is further expressly agreed that the Settler msy change the beneficiary at any time through written 
notification to PreNeed Services, Inc. and/or the Trustee. The Trustee may charge a fee of twenty&e 
dollars ($25.00) for each change of beneficiary. If the Settler chengee the beneficiary, he muat aelect a 
new beneficiary licensed ~d B funeral director/funeral home in the Stateof Wisconsin, or a funeral home 
or funeral director licensed under applicable State law in another state. 

INWITNES WHEP OF, theparties have r untosettheirhandsandsealathia _ PC 
d.y.f-+&.m&. 

SElTLOR /(. _ Social Security # <?a0 */2-,7&P 
WITNESSES: 

In consideration of these covenants and agreements. I hereby 
thesumof ,/AxKd f/*tioA*Dl fl~o ,/uw&d 

epositwith PreNeed Service8 (PNS, Inc.) : 
-,- dollars($ ?.?tiO# “O]t, be 

invested in an annuity or life insurance poIicy,less any service fees. 
It is further agreed and understood that the Trustee ofthia account till be the 1st Wirconam Bank of 
Sheboygan and it hereby agrees to pay the designated Funeral Home as the Funeral Home’8 interesta 
lie, upon the completion of the funeral services, as well 8s any refund that may be due the Estate ofthe 
Settler or the heira at law if applicable. The Trustee shall have the+JJo charge a fee of fifty dollars 
($50.00) upon completion of its duties and the TrGiee &~~;i;&ear any ‘%Ze %es if ecczorz-ic con. 
ditione necesaitete such an increase. The Trustee ahsll be entaled to be indemnified or reinbursed for 

SETTLOR _,. -WITNESS 

Accepted this 47% dayof- - 
by The 1st Wiaconain Bank of Sheb-wgan 

Truer Officer - 



IRREVOCABLE TRUST AGREEMENT 

This is a trust agreement by and among First Wisconsin National 
Bank of Sheboyga”, Sheboygan, Wisconsin, as TRUSTEE: 

,a.~ GRANTOR: and John 3. Welloch Funeral Home 85 
FNm-cfi ‘P;lidVIDER. GRANTOR hereby names TRUSTEE 
beneficiary of a” Annuity and/or Life Insurance Policy arranged 
through Pre-Need Services, Inc. to be used to fund this trust. 
Said Annuity’and/or Life Insurance policy is to be held by the 
First Wisconsin National Bank of Sheboygan, Shchoygan, Wleconsin. 
in trust under the following terms: 

1. A copy of the contract for funeral services between Grantor 
and Funeral Service Provider is attached and made part of this 
agreement. , 

.2. The Trustee shall administer this trust by acting as 
beneficiary of the annuity and/or life insurance policy, and the 
Funeral Service Provider shall be named the beneficiary of said 
tr”st* 

3. The purpose of this Trust is to provide for the funeral 
expenses of Grantor by naming the Funeral Service Provider the 
beneficiary of the aforementlaned Trust. Trustee, as beneficiary 
of the Annuity and/or Life insurance Policy shall pay to the 
Funeral Service Provider named as beneficiary of the Trust any 
sums that may revert to the Trustee from said Annuity and/or Life 
Insurance Policy. 

4. Grantor understands and agrees that this Trust shall be 
IRREVOCABLE and the only power Remaining with the Grantor is to 
designate a Funeral Service Provider licensed as a Funeral Home 
or Funeral Director in the State of W:sca”sln, or under the IaWS 
of another state to be successor beneficiary of this Trust. 
Should Grantor desire to change the provider of funeral services, 
Grantor shall give written “otice.of the change of beneficairy Of 
the Trust to the Funeral Service Provider and Trustee. The 
choice of funeral home, burlal site and of the funeral and burial 
service to be provided shall remain with the Grantor or Grantor’s 
Heirs, and not with the Trustee. 

5, It is agreed that ten per cent of any deposit may be 
‘I charged as a service fee by PNS, Inc. The Trustee shall have the 

right to charge a fee of twenty-five dollars ($25.00) each time 
the Trustee must change the beneficiary of the Trust. The 
Trustee agrees not to charge a” annual fee for acting as Trustee. 
but may charge and have the right to charge fifty dollars 
($50.00) when the Trust Agreement is completed due to the death 
of the Grantor and the Trustee’s services are rendered. 

6. Grantor shall not have the power to sell, assign, ?r=nsfer. 
encumber, OF dispose of his/her interest in this Trust. No part 
of this Trust shall be liable for the debts or obligations of the 
Grantor. 

7. This Agreement benefits and binds the successors, assigns, 
hairs, and personal representatives of the Grantor, Funeral Home, 
and Bank designated as Trustee. 

8. The Trustee and’the Funeral Service Provider shall not be 
responsible for the paying of any due taxes. 

9. Pi a life insurance policy is used to fund this trust, the 
Grantor is responsible for any future premiums that may come due 
in order to keep the life insurnce policy If full force. This 
Trust shall end in the event the life insurance policy is not 
issued or, if once issued, the life insurance policy shall lapse 
or otherwise become void. 

IN WITNESS WHEREOF, WR each have hereunto set our’ hand to this 
Trust Agreement this - day of A?, 

.Jc ,;‘i’p&?- 
GRANTOR FVNERAL dERVICE PROVIDER - 

1 
RECSlVED BY TRUSTEE: -’ 

, 

I 



: . 

CRAIG M. SOBOCINSKI 
Pm-Need Counrelor 

4309 SOUTH ZOTH ST. * MILWAUKEE, WI 53221 
Phone (414) 281-7145 



.: ,SENT BY:KONNOR 8KONNOO ,- . . 
..‘.: 

. A&ecment 

: Z-11-91 10:26wl ; 4142718882+ a82662264:w 2 

Ei&n/r G 

Thh Agreement 
P ir made In duplkntr thir day botwcen 

John J. Walloch Funeral Home 
a corporation orgmizcd under the lwvm of Wlnconi~in. 

hereinafter rofcacd to u -JJW” 

and 

Kepublic Security Corporation 
a corpomtlon or@nized under the bma of Wl~~scanoia. 

harelnnfter refmred to aa ‘RSC* 
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Paga a of 9 

WITAESSETE: 
*. 

IN CONSIDERATION of mutual 
‘the parties hereto agree as fol 

promises and covenant8 contained herein, 
lows : 

Article 1. Appointment 

subject to RSC being properly and currently licensed in the 
State of Wisconsin to sell insurance with various insurance companies, 
hereinafter referred to ae ncompany’S, JJW hereby appoints RSC to act as 

,an independent contractor to solicit and procure custOmer8 who are 
desirous of making certain that , upon their deaths, a fitting, 
respectable, and complete funeral service and burial will bo provided ’ 
through the Walloch Funeral Home. 

RSC shall be free to l xarcise its own judgmant ae to timr, 
and,means of performing all acts under this Agreement and nothing 

place 

i contained herein shall be construed to create the relationship of 
employer and employee between JJW and RSC. It is further undatstood and 
agreed that RSC is an independent contractor and not under any contract 
of hire, either expronsed or implied , and a8 such is not eligible for 
nor entitled to Worker’s Compensation benefit8 of any kind, unemployment 
compensation, or any other benefits apart from the stated consideration 
as expressed in this Agreement. Furthermore, RSC agrees to pay all 
taxes of every description: federal; state; and municipal. It is 
understood and agreed that RSC , for the purposes of the Internal Revenue 
Code section 3401, is an independent contractor and not an employee of 
JJW and, therefore, not subject to any F.I.C.A., or any other employment 
tax whether federal, state or municipal. R&C reserves the right to enter 
into contracts with other funeral home8 and/or funeral directors in the 
same state(a). 

Article 2. Qovcrning Law 

This Agreement is governed by the lawa of the State of Wisconsin. 
In the event that any proviolon of this Agreement is held invalid, the 
remaining proviaiana shall remain in full force and effect, 

Article 3. Buperaeding 

This Agreement abrogates and renders void all previous 
Agreementa, both verbally and in writing, between the parties hereto, 
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Article 4. Definitions 

Ttuat: An Irrevocable insurance trustr a copy of it8 document is annexed 
hrrrto (Appendix A) and a made a part hereof. 

Trustoo: First Wlsconein Bank of Sheboygan. 

Account: KC’s client-trust-account at First Wiaconein Bank of Milwaukee, 
2 which has an account number of 112764049. ; 

Pre-#cad: A fitting, respectable, and complete funeral service and ‘. 
burial provided through the John J. Walldcn Funeral HOme that fe 
purchased by an individual prior to his death, . . 

At-Noed: A fitting, respectable, and complete funeral service and burial” 
provided through the John J. Walloch Funeral Borne that is’purchared 
for an individual Subsequent to his death, 

Service Poo8: The CoBt RSC charges an individual to arrange for an 
irrevocable ineurance trust with Truat@e, a cogy of said trust document 
is annexed hereto (Appendix A) and made A part hereof with said cost 
outlined thoroin. 

Crosa RundS: The cost of purchasing a Pre-Need or. At-Need. 
. 

Nmt tuads: The Coat of purchasing a Pre-Need loss &SC’s service fee”and, 
Trustee’e initial trust creation fee, 

Article 5. Authority 

RSC’E authority ahall extend no further than is stated hareln. RSC 
ie hereby authorized to eoliclt and procure Pre-Needs on behalf of JJW, 
RSC ia further authorized to arrange for an irrevocable insurance trust 
with Trustee: collect GrO88 Punda for Pre-Needs , daposit aame in Account, 
and Submit the Net Funds to Company for the purchase of an annuity and/or 
a life insurance policy, 
thereof. 

naming Trustee a8 the irrevocable benaficfary 

Without limiting tho generality of the foregoing, it is underotood 
that thirr Agreement daee not vest in RSC my authority for’or on benalf 
of JJW to incur any debts, or to accept risks of any kind1 to make, 
modify or discharge contracts1 to bind JJW to any statement, promiee Or 
repres4ntationr to waive Tony of JJW's rights or cuetomaty eequirementaj 
to quota any chargoe for funeral services or burial81 to raceive.any 
monaya due or becorn= due to JJW, 
above, 

except for CIrOss Fund8 a.9 outlined 
and then only in accordance with this Agreement and only in 

oxchangr for the proper receipt. 
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Article 6. Record8 P DOCUment5 of Account 

t RSC shall deliver to JJW the following for each Pra-Need arranged 
by RSC on behalf of JJW: 

. 1) insurance policy'8 declaration aheet whorein tt containa 4aid : 
policy's owner, beneficiary, and amount deposited therein? and’ 

2) a copy of the trust document (Appendix A) signed by Truntos.. % 

Article 7. Advertfalng 

RSC shall not place advertising or distribute any printed matter 
pertaining to'the busineea of JJW without first obtaining the writtrn .:~ 
approval of an officer of JJW. 

Article 8. Tatnination 

This Agreement may be termin4te& 4t the option of either party .‘I 
.upon written notice without obligation, except 4s specifically provfdrd 
herein and except for any moneys than owing by either party to the 
other. As a result of each party being a corporation, this Agreement ! 
will automatically terminate upon the dissolution of either party or the 
disqualification of either party to do business under the applicable 
state lawe. 

Article 9. Conetruction of Worda 

All pronouns and any variation thereof shall bo deemed to refer to 
the maeculine, feminine, neuter, elngular or plur41, ae the identity of 
the parson or persons - natural or otherwise - may tequlrs. 

Attic10 10. Conpeneation 

while this Agreement ia itl effect, 
‘parties hereto that: 

it Is understood and pgreed by the 

(1) subject to the terms and conditions hereof, RSC ahall be 
compeneated for all Pre-Needs through the John J. Walloch 
Funeral Home aa outlined in the Trust’8 document, a copy of 
which 16 annexed hereto (Appendix A) and made a part h4roof. 
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Article 11. Guarantee 
. 

RSC hereby guarantees to JJW that in the event a Pre-Weed through 
the John J. Walloch Funeral Borne ia funded solely with an annufty - that 
is, a lffe insurance policy of any amount was not used for the funding ’ 
thereof - R9C shall pay JJW any shortage in the Truet's tunde for said 
Pre-Need, provided that such amount to be paid to JJW shall not exceed . 
the Service Pee charged by RSC for eaid Pre-N&ed. 

It ia rxpreasly agreed by the partlrr herrto that Rsc'm liability' 
to JJW for aaid shortage ehall terminate once the annuity's value becombs 
equal to the Initial cost of said Pre-Need, at which time Company will 
assume any and all liability to ERP for any future shortages based on 
the guarantees within the insurance policies funding said Pre-Heed. 

Article 12. mendmeats 

It is understood that any modifications of the provi8ione of this 
Agreement will not be valid unlees made by an amendment to this 
Agreement and eigned by the President of RSC and JJW. 

IN WITNISSS WHEREO? the parties have duly executed this Agreement in 
.T: 

. 
duplicate original effective as of the date and year first above written.' 

The undersigned is the President of the John J. Walloch Funeral 
Home, a corporation organized under the laws of the state of Wiaconein. 

The undersigned 1s the Proeident of Republic Security Corgoration; 
a co.rparation organized under the laws o.C the State of wlagonsin. 



:: SEr$? BY:KONNOR &KONNOO ; Z-ii-91 10:29AM ; 41427188823 6082662264: p’ 
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DECLARATION OF IRREVOCABLE INSURANCE TRUST \ 
. . 

THIS AOREMENT made and entered into this ,19.by 
al-d teweul ,- ~:r%%e address Is 

and thk Fmt Wisconsin Bark of Shebayp~. Ttustcc 

WIT?GSSETHi 
ivFImEAs, I, , am de&us oP makin 

~~~L~U~JCC m&de& funda will be available to provide a fiaing. respectable, and complete fune ri 

WIEREAS, I do hereby agree Lhat the First Wsednsin Bank of Sheboy@n shall act a.5 Trustee 2 
saIdba&agncsthatitwillholdIN’IRU~: 
Policy No. with Iluunulce cbmpany; 
Policy No. Wilh ~comppny; 

F’olioy No. with hl¶uanm -ww 

which has Instntctions contained herein. The Trustee shall be the IRREVOCABLE Beneficiary of kh 
lnsurancc p&c 
payable under tKe 

. The Trustee shall be under no obligation to pay the pren+ma which may .become due and 
pmvklons of such @icy of insurance. or to make ccnam that such pnmuuns am pafd by 

others, or to nonfy any ersons of the non-payment of such premtums, and it shall be under no 
responstbilhy or liabiity o P any !&xl In case such premiums are not paid. 

NOW THERJZPORB. I do Create and Declare This TIM to be establIshed with Ad Policy 
Numba&), fhe recclpt of which is hereby Qcknowlcdgcd by fhe Trustee. It is further acknowledged and 
avd that it shall be the responsibility of the Trustee to have and to hold said Policy for the exp~s 
purpose of paying funeral costs. and upon my death. to disburse fhe entire amount of the proceeds of the 
Policy. It is my de&e that the Funeral Home that Is ln charge of my fbncral services be paid from the . . 
proceeds of said h~~umnce policy, as the funeral home’s interests lie. After full payment has ken made to 
said funeral home. any except funds (refund) shalI be paid to the following person or peraonx ..$ 

Name: 
Addms: 
ay: 

1~ any Trustee charges. 
state UP 

The SetUor reserves the right to change the name of the panon to nxelve any rei%nd by s~bmitdng the 
change in writing to the TIUSZO. If the person named by lhc Sett& to rccaivo any refund shall bs deceawd 
or otherwise unable to fcceive the r&rid. said refund shfJ lx made to tha Sattlor’s Ektate, If one Ls opt+., 
or m the SetUo!‘s Heitq and tbz Trust shall be terminated. 

It Is expressly agreed that Republic Security Corporation (RX) shall Lm entlrled to rec.&o a scrvico fee for 
armn@ng for the irrcvocabla insurance Ifust. and said fee shall be, and deducted from, the amount being 
depxrtcd with RSC in the following manner: ten 
if the not cost (gross cost less fees) is funded 

r cent (10%) of the total fbncml service and burlal at 
so p” cly with an annulry: twenty per cOnt (20%) of the total 

funeral service and burial cost if the net cost (gross cdst less fees) is funded with a life Insurance @Icy or 
such net cost is funded with a combination of an annuily and a life insurance 
agreed that RSC shall act as the lnsurancc apcncy of record for rho punhau: o p” 

IIcy. It is further exprerdy 
any annuity or life insw;mcc 

policy for said trust and for RSC m recaivc any commissions generated therefrom. 

It Is expressly agreed that rhe Trust is IRREVOCABLE snd under no circumstances shall any of fit heirs of 
the Seolor have any control over tbls Tntsf 

(continued on reverse side) 
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J O H N  J. W A L L O W  N h ’E R .4  H O M E  
4 3 0 9  sou th  2 flrh strwt 

h4 i lwaukcG  wi.% m n & l53221  
(414)  281 -7145  

to  b e  d u i g m tcd as  rho  bcnc fidary  o f th is  Irm vocab Ie  m m  a a  th a  func ra t lmmr is  hrercsu U C , a n d  sha tt 
bandk  th e  G r a n m ~ ‘s funera l  n r raqcmen ts. . . 

I 
(TG cJth e s u m 0 f 
to  k imwtcd in  a n  m u %  a n d /o r  life  itcm n e o  pol icy, lws any  fees  a n d  dkburs tm cnts h e r &  m e n tio n e d ! 

Itisfm thcrex  r css l yagnedandundersmod th a tths~so fth ls~awl l lbcPl rs t~Trusr  
Campshy  o f 8  isconsin o r  ifs co rpara ts successor.  a n d  sa id  Trustee hcnb  ag rees  to  pay : (1)  th e  
dc.vi@ m te d  + m a l H o m e  a a  th e  F u n d  H o m e ’s In tensrs  lie. u p o n  rhc  complc  dy  o n  o f th e  tImera l  suvices; 
a n d . if appkab lc , CT)  any  re fu n d  to  rhe  n a m e d  bcne fldary  o f sa id  rctim d , accordh  
Ih e  Trustee shal l  c m  a  fe e  o f fifty do l l am ( S S O .00)  a t th e  inceptio n  o f th is  

to  th e  direct ive a txwe. 

do l lars  ( S S O .00)  u  
flusL  a n d a fe e o ffiRy  

sa id  Trusttc-fees f?  
n  comp le tio n  o f its dudes  here in  stated. ‘I&  Trustee m a y  m a k e  IUW IW C  incrcsses to  
economic  cond idons  necessi tate such  a n  increase.  ThsTtus tessMlbccn tiucd tobc  

lnd tm n if ied o r  re imbursed  fo r  al l  P a y m e n ts. o u tlays. costs. chges . a n d  expenses . i nchdhg  reamab le  
a tto rney  fe w , wh ich  it incurs o r  pays  o n  beha l f o f th is  Trust o r  fo r  wh ich  it m a  

exerc ise o f its reasorc2  jy 
o rqmred to p e tsonal l  p a  becauseo fanyac to r rmnsdoncoromi ttcd to b e  C L  

kcomc puscnal ly  liti 
nc ingood fai tbor inthe 

Ic u d g c m e n t. The  Trustez m a y  exerc ise any  o f rhc  fo rego ing  powers  wi tbout 
hbi l i ty fo r  any  loss o r  d a m a g e  t i l ing tiu m  ac tio n a  taken  or  ds is iom m a d e  in  g w d  faith. 

. ,i 1 ’. 

S igned  a t 

th is  -day  o f , 1 9 9 0 . 

6 R A m fm  R J l T N E S S : 
. :’ 

, 1 9 9 0  by  Flrst In terstate Tu t C o m p a n y  o f 

’ 

law. o .% o ,*o , Trusxomcar  
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WRITTEN CONSSNT TO USE OF PROPERTY TO PAY PREMIUUS 

AND 

WRITTEN CONSBNT TO INSURANCE BENEPICIABY DESIGNATION 

, 

Tl , do hereby exptesely 
conaent to the use of my interest in property to pay prem iums on the 
following insurance policies: 

Policy NO. with Insurance Company; 

Policy No. with Insurance Comgrnyt 

Policy NO. with Insurance Company, 

which insures my spouse, , for 
the funding of same's Irrevocable Insurance Truot dated the W  
Of , 1989. 

I do hereby expressly consent further to the designation by my spouse of 
the First W isconsin Bank of Sheboygan as the Irrevocable Beneficiary of 
the proceeds of said policies. 

This written consent ia effective to reclassify all of my interest In 
property used to pay prem iums on said policies a.8 the individual 
property of my spouse. Moreover, this consent is effective to reclassify' 
all of my interest, if any, in the ownership interest and procoeds of 
aaid insurance pollcie5 as the individual property of my spouse, 

In view of the fact that this written consent is effective to raclawify 
my interest in such property used to pay said prem iums as the individual 
property of my spouse, and to reclassify my interest in the ownership 
interest and proceeds of said insurance policiee a8 the individual 
property of my spouse, I understand that this written consent is 
effective to elim inate any right6 of election I may have with respect to 
deferred marital property under Section 861.02, W isconsin Statutes or 
the augmented marital property estate election under Section 861.03, 
W ieconsin Statutes. 

IN W ITNESS WSEREOP, the undersigned has executed this document in 
duplicate original effective a6 of the date and year firnt above written. 

W ITNESS CONSBNTING SPOUSE 



NOTICE OF APPEAL INFORMATION ,._ 
‘? 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

. of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

. 1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for .. . 
rehearing should be filed with the State of Wisconsin Funeral Directors 

__ Examining Board. 

& 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

,~ 

2. Judicial .Review. _. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Funeral Directors 
Examining Board. 

: 

within 30 days of service of this decision if there has been no petition 
;+ 

for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
won, and name as the respondent, the following: the state of Wisconsin 
Funeral Directors Examining Board. 

The date of mailing of this decision is May 3. 1991 

WLO:dms 
886-490 

. 

. 
. . * -. 

. . . .- 



227.49 Pelilons lo, renearlnq In cO”leS,ed cases. (I) A 
pentton ior rchcSnngshSll no, bc 1 prcrcqu~sne for~ppeal or 
ICVICW. Any perron aggncvcd bya~nllordcrmly.wi,h,n 20 
days ai,er Se,~cc of the order. lile a written petition for 
nhcxing which shall spcafy in detail rhc grounds for the 
nlicf sough, and suppor,,ng authoriucs An npncy m=y 
order a rchcanng on its own motion within 20 days after 
secTvice of a final order. This subxction does no, apply IO s. 
17.025 (3) (e). No agency is required to conducrmorc than 
one rehearing bawd on P pc,ir,on for rchcariog lilcd under 
this subsection in any contcr,cd case. 

c 
(2) The liling of a petition for rehearing shall not suspend 

or delay ,hc cffccGvc dale of the order. and the order shall 
take CCCCC, on ,he date fixed by the agency and Shall continue 
in cffc~t unks the petition is granted or until the order is 
Npcrscdcd. moditicd. or set aside as provided by law. 

(3) Rehearing will be granted only on ,bc basis ofz 
. (a) Some material error of law. 

(b) Some marctiial emor of fact. 
. (c) The discovery of new evidence suflidcntly strong to 

revcne or modify the order. and which could not have been 
prwioosly discovered by due diligence. c 

(4) Copies of petitions for rehearing shall & s&d on all 
parties of record. Pardcs may file replies ,o the petidon. 

(5) The agency may order a rehearing or emer an order 
with rcfcrencc ,o the paidon without a hating, and Shai! 
dispose of the p&lion within 30 dayS af,cr i, is filed. If the 
bgcncy doer not cntcr an order disposing of the pe,i,ion a 
wi,hin ,hc 30.day period. the peudon shall bc deemed to have 
keen dented as oi the cxpirat,on of the 30day period. 

(6) Upon gaming a rehealing. the agency Shall se, the i 
maucr for funher proccedmgS as Soon as prac,icablc. Pro- i 
cccdings upon rehearing shall conform as nearly may IX to i 
the proceedings m an ongmal hearing cxccp, as the agency j 
may olhcrwxdircc,. If in [he agency’s judgmen,. after such ( 
reheating it appcarz :ha, Ihe orignal dmsioo. order or , 
detcrminat~on is in any rcspcct unlawful or unreaSonable. Ihe ! 
agency may revtrsc. change. modliy or Suspend the same 
accordingly. Any d&ion. order or dcternunarion made ~ 
after such rehearing reversing. changing. modifying or SIB- : 
pending the on&al dctcnnination shall have ,hc Sanx fOrCe i 
and clTcc, as an original dcnsion. order or determination. I 

~7.52 Judicial review; de&loos reviewable. Adminir- 
yd,ivc decisions which adversely affect the substantial intcr- 

’ au of any person. whether by action or inaction. whether 
Sfilrmativc or negative in form. are subject to review aS 
Provided in this chapter. except for the decisions of the 
dcpar,mco( ofrcvcnoc other than daisions rclzling 10 alto- 
ho1 ~vcragc permits isrbcd under ch. 12s. dccicislons of the 
d~panmcnt of employc ,roSt funds. the commisrioncr pi 
banking. the commisrioncr of credit unions. the commls- 
,jo,,cr of saving and loan. the board of s,ate can”aSxr~ and I 
those dccisons of the department of industry. labor and ; 
buman rclalionr which are rubjec, to rcvicw, prior 10 any ! 
judxid rcv~cw. by the labor and industry review commission. 1 
and cxccp!.~S otherwisf provided by law. __ I _ ._ 

227.53 Psr(leS and proceedlogs for review. (1) Exccpc SS 
~benv~rc Spcctfically prowdcd by law. any person aggricvcd 
by a dcnsion Spcdfied ,n S. 227.52 Shall be cnudcd to3udlcial 
fcvica thereof as prov,dcd in this chapter. 

(a) Proceedings for rcwcw shall bc insu,u,cd by Serving .S 
wition thcrcior pcrsan~lly or by cmlficd mail upon the 
Sgrncv or one of i,S ofiidals. and Gling ,he peGlion in Ihe 
olTue~ofthcc\crk ofthccircuilcoortforthecoun,ywhcre~he 
judicial review procccdmgr are to bc held. Unlc~s a rchcanng 
is rcqun,cd under s. 227.49. cc,idonr,for review under thir 
parannph Shall be Served md filed within 30 days af,cr the ’ 
YWVX of Ihc dmrion of the agency upon nil parts under S. 
227.4% lf a rchesring is rcqucsud undn f. 227.49. any pany 
dewing judanal rcwcy Shall yrvc and fde a pe,i,ro? for 
r&w wuhm 30 days after savce of rhc order finally 

, 
dlrpormg of the spphca,mn for rchcanng. or u,,&,~~~ars‘ 
a.fter ,hc tinal d,Sposa,ion by opcrauon of law of any S&h 
application for rehea-mg. The 30day pcnod for SQW,~ =od . 
filing a petition under this paragmph cornmcwxs on ,hc dzy 
aflcrpc~onalxrvluorm~ilingoflEcdcciSion byrheacenq. 
If the pctitioncr is a miden,. the predinp Shall ix held in 
the circuit tout for the county where the pclitioncr raida. 
except that ifthe pe,itioncrisanagency.thepproccediogrhall 
bc in the circuit coort for ,he coun,y where the respondent 
resides and uccpt as provided in ss. 77.59 (6) (b). lS2.70 (6) 
and 182.71 (5) (g). The proaedings shall be in Ihe cirwit 
court for Dane county ifthc petitioner iS a nonrcsidcnt. Ifall 1 
pania stipulate and the coon to which the panics d&x to ! 
lransfcr the proceedings agrees. the proceedings may be held 
in thecoountydcsignatcd bythcpartia. K2ormorepctitions I 
for &cw of the same decision are filed in different counties. 
tic circuit judge for the county in which a petition for rnim 
of the decision was first bled shall dctemrine ,he venue for 
judicial rcvicw of the decision. and shall order transfer or 
consolidation where appropriate. I 

(b) The petition shall State tic nature of tic peti,ioner’S : 
inltrcst. the facts showing [hat petitioner ir a person ag: i 
grieved by the decision. and the grounds spccikd ins. 227.57 i 
upon which paitioncr contends that the decision Should bc 
revcncd &modified. Tbc petition may bcamcndcd. by leave 
of court. though the time for serving the same has expired. t 
Thcpc,,,ionshall bccmitlcd in:hcnamcofthcpcnonscnin~ 
it as pe,itioncr and the name of the a_ecncy whose decision is 
sough, to be revicwcd as rapondcnt. cxczp, that in p&ions 
for review of decisions of the following a~cnc~cs. the latter 
agccncy specified Shall be the named rcspondcnc 

1. The tax appeals commirsion. ,hc dcpanmcn, ofrcvcnuc. 
2.Xx bankin_ercvicw boardortheconsumcrcrcdi,rc\ic~ 

board. the commiss!oncr of banking. 
3. The crcd~t union review board. the commissioner of 

credit unions. 
4. The savings and loan review board. rhc commissioner of 

savin_eS and loan. cxccp, if the pationcr is th: commissioner 
of savm~ and loan. the prcvailine par,,u before ,hc u+s 
and loan review board Shall be the named rcspondcn,r 

(c)Copies of the petition shzll bc sctwd. pc~~n~lly or by 
ccniticd mail. or. when service is wncly admirxd in nrilinz.: 
by firs, class mail. not later than 30 days aircr [he innitution 
of,he proceeding. upon all par,rn who appeared bcforc ,hc 
agency in the proceeding in which the order sought 10 lx 
reviewed was made. .< 

(d) The agency (cxccp, in the case of the vxx appeals 
commission and the. banking review board. the ~on~un~cr’ 
credit rcvicw board. fhe crcdi, union rcvicw board. and ,hc: 
savings and loan rc\,cw board) and all pnr,ics ,o the procecd- 
ing bcforc it. shall have ,hc right lo panicipslc in the 
procccdingr for review. Tbc coon may pcrmi, other inter- 
&cd persons ,o inwrvcne. Any pmon pclnioniny the coon 
to intervene Shall Scrvc a copy of the pcriticn on each party 
whoappeared bcforcthcagcncyandonyaddiriontl partics 10 
zhc judicial rcvicw at Icas, 5 days prior to Ihe da,c SC, for 
hearing on the pc,,,ion. 

(2) Every person served with the pc,i,ion for rc\iC\v ar 
prouidcd ,n this Scc,mn and who desirer to par,icipS,c in ,hc 
proceedings for rcvicw thereby insururcd shall SCCW upon ,hc i 
p&loncr. within 20 days afwr service of the petidoo UPon 
such pcrson. a nolice of z~ppcamncc clcarl~ s,S,W Ihe 
person’s posiuoo with r~lerencc 10 each matcn3l SllcgS,io~ io 
the pc,i,ion and co the affirmrncc, vacS,ion or t’nodlfin,lon 
of the order or d&don under WICW. Such nolice. other than 
by the named rcspondcn,. shxll also bc wrved On ,he nxmd 
respondent and Ihe a,,orncy gcncnl. and shall be filed. : 
together wah proofofreqwrcd scrwce thereof wi,b the clerk 
of the revicwmg cow, within 10 days after swb Sc&x. 
.5emicc of all SubSequent pSpen or nocxcsin such prading 
,,ccd bc made only upoo thcpsloioncr and Such olbcr pcno”S 
as have Served and riled the no,icc aS provldrd m ,his 

: rubvccron or hare ken pcmwtcd IQ in,crvcnc in uid pr(~ 
cccdmg. ar pan,cS thcrao. by order oilhe retiewoe cowl. . ..- ., -. ..-- 


