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STATE OF WISCONSIN 
,' BEFORE THE DENTISTRY EXAMINING BOARD 

_____________________________~ ------- -__- ___--_ 

IN THE MATTER OF 
,:> ' DISCIPLINARY PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
I- DONN N. KLEINSCSMIT, D.D.S., 88 DEN 10 

RESPONDENT. 
--___---____________------------------------------------------------ 

The parties to this.action for the purposes of Wis. Stats. sec. 227.53 are: 

Donn N. Kleinschmit 
- 102 38.t h Dr-iiGe-S; E .L=..-~~~?---.~~=.; -~--'z:.,=-_______ ,__ - ._ ,, 

Lacey, Washington 98503 

WiSconsin Dentistry Examining Board 
P.O. Box 8935 
Madison, WI 53708-893‘5 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
app-zxwal of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Dorm N. Kleinschmit ("Kleinschmit") is and was at all t imes relevant 
to the events set forth herein a dentist licensed to practice in the State of 
Wisconsin pursuant to license # 4000649, granted on August 18, 1950. 

2. Kleinschmit presently does not engage in the practice of dentistry 
in this jurisdiction and does not intend to resume such practice. 

3. In connection with his treatment of a patient, Kleinschmit is 
alleged to have committed violations of the dentistry license law. 

4. These alleged violations are the subject of a pending investigation 
by the Department of Regulation and Licensing ("Department"). 

5. Kleinschmit would contest any charges that m ight arise out of the to 
Department's investigation, but for the purposes of resolving this matter and 
to avoid the expense and inconvenience of any proceedings, agrees to a 
lim itation on his license restricting his activity to the use of the term 



,. . 

, t: i,, ’ -I 
"Doctor," "Denkist," or "D.D.S." and further agrees not to practice dentistry 
in State of W isconsin unless and until the limitation on his l icense is 
lifted. 

CONCLUSIONS OF LAN 

1. The W isconsin Dentistry Examining Board has jurisdiction to act in 
this matter pursuant to Sets. 15.08(5) and 447.07(3), W is. Stats. 

2. The W isconsin Dentistry Examining Board is authorized to enter into 
the attached Stipulation pursuant to Sec. 227.44(5), W is. Stats. 

3. The W isconsin Dentistry Board is authorized to close investigations 
-?IZ%i ~tb B&tists~ purstit to Sec;~-4471b7(3);-Wis.-Stats. 

l 
sgiD.& 

NOW, TREREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that consistent with the agreement of Respondent 
Don" N. Kleinschmit, Respondent's l icense (# 4000649) is limited as follows: 

The only activity permitted by this l icense is the use of the term 
"Doctor," "Dentist," or "D.D.S." in association with the name of the 
licensee, 

IT IS FURTHER ORDERED, that Respondent Donn N. Kleinscbmit will surrender 
his unlimited license to the Department within twenty (20) days of the date of 
this Final Decision and Decision, and thereafter be issued a limited license 
as set forth above. 

IT IS FURTHER ORDERED, that Respondent Donn N. Kleinscbmit will not 
practice dentistry in the State of W isconsin unless and until the limitation 
on his l icense is lifted. 

IT IS FURTHER ORDERED, that after Two (2) years from the date of this 
Final Decision and Order, Respondent Don" N. Kleinschmit may seek to have the 
limitation on his l icense lifted. At that time the Board may consider the 
contents of the investigative file set forth below and may require Respondent 
to demonstrate current qualifications to practice by taking an examination or 
by some other means to be determined by the Board. 

IT IS FURTHER ORDERED, that investigative file 88 DEN 10 be closed. 

Dated this fla& d II- day of , 1991. 

W ISCONSIN DENTISTRY EXAMINING BOARD 

by: 



STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

--DONN N. KLEINSCHMIT, D.D.S. 
RESPONDENT. 

STIPULATION 
88 DEN 10 

I 

It is hereby stipulated between Don" N. Kleinschmit, personally On his Own 
behalf and the Department of Regulation and Licensing, Division of Enforcement 
by its attorney Richard Castelnuovo, as follows: 

._ --__ .-. 
1; ~- This Stipulation is entered into as a result of a pending 

investigation of licensure of Don" N. Klsinschmit ("Respondent") by the 
Division of Enforcement (88 DEN 10). Respondent consents to the resolution of 
this i&estigation by Stipulation and withfxt the issuance of a form&l 
complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; the right to a hearing at which time the State has 
the burden of proving those allegations; the right to confront and 
cross-examine the witnesses against him; the right to call witnesses on his 
behalf and to compel attendance of witnesses by subpoena; the right to testify 
himself; the right to file objections to any proposed decision and to present 
briefs or oral arguments to the officials who are to render the final 
decision; the right to petition for rehearing; and all other applicable rights 
afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

- 4. Respondent is aware of his right to seek legal representation and has 
been given the opportunity to seek legal advice prior to execution of this 
Stipulation. 

5. Respondent would contest any charges that might arise cut of the 
Department's investigation, but for the purposes of resolving this matter and 
to avoid the expense and inconvenience of any proceedings, he specifically 
agrees in lieu of other action the Board may take to the following limitation 
on his license (# 4000649): 

The only activity permitted by this license is the use of the term 
"Doctor," "Dentist," or "D.D.S." in association with the name of the 
licensee. 

6. Respondent further agrees not to practice dentistry in the State of 
Wisconsin unless and until the limitation on his license is lifted. 

7. With respect to the attached Final Decision and Order, Respondent 
agrees that the Board may make the findings set forth in the Findings of Fact, 



reach the conclusions set forth in the Conclusions of Law and enter the Order 
consistent with his agreement limiting his practice of dentistry in the State 
of Wisconsin and setting conditions for removal of the limitations. 

8. If the terms of this Stipulation are not acceptable to the Board, the 
parties shall not be bound by the contents of this Stipulation or the proposed 
Final Decision and Order, and the matter shall be returned to the Division of 
Enforcement for further proceedings. In the event that the Stipulation is not 
accepted by the Board, the parties agree not to contend that the Board has 
been prejudiced or biased in any manner by the consideration of this attempted 
resolution. 

9. If the Board accepts the terns of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 

hi%% further ndtxce, pleading, appearance o?-dbnsknt of the parties. 

10. Respondent agrees that complainant's attorney, Richard M. 
Castelntovo, may appear at any deliberative meeting of the Board wit& respect 
to this stipulation but that appearance is limited to statements solely in 
support of the Stipulation and for no other purpose. 

11. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

L fi17J491 Date 

Richard M. Castelnuovo, Attorney Date I 
Division of Enforcement 
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NOTICE OF APPEAL INFORMATION 
. 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification . of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

. 1. Rehearing. 

-~ V~-~z-~-.,Any person aggrieved ,by this order may-petition for a rehearing within c-r 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Dentistry Examining Board. 

As- 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Dentistry Examining Board. 

~. : 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should1 be served 

q upon, and name as the respondent, the following: the State of Wisconsin 
Dentistry Examining Board. 

The date of mailing of this decision is March 8. 1991 . 

WLD: dms 
886-490 

- 
_. 

-. 



117.iS Pe,idonr Ior remarm In comesled cases. (I) A 
petmon Torrchcanng shall no, bea prcrcquwlc lorappcal or 
rcv~cw. Any person aggncvcd by a linal order may. w,,hm 20 
days after semce of ,hc order. tile a wr,,ten peI,,,on for 
rchcanng whxh shall spcafy I” dctad the grounds ~-or Ihc 
rchef sough, and supporung authonues. An ~gcncy may 
order a rchcnnng on ,,s own moI,on wthin 20 days after 
~rvicc of a final order. This subscc,Ion does “01 apply 10 I. 
17.025 (3) (e). No agency is required IO conducrmore than 
one rchennng based on a pc,it,on for rehearing liled under 
Ihis subsecI,on ,n any contwed case. 

c 
(2) Tbc tiling of a pe,iIron for rchcanng shall no, suspend 

or delay Ihe c,TecIive dale of the order. and the order shall 
take CITCCI on the date ,ixcd by the agency and shall continue 
in ekt unless Ihc petition is granted or on,,1 ,he order IS 
superseded. moduicd. or SC, as,de as provided by law. 

(3) Rehearing wll be gramed only on the basis ol: 
. (a) Some ma,cnal error 0r law. 

(b) Some material error of facr 
. (c) The discovery of new evidence suficicnlly strong ,o 

ICWDC or mod,fy the order. and which could not have.been 
~yditiovcrcd by due diligence;‘-- ‘_ -‘--: * ~ ~-- c- 

(4) Copies oipaitions for rehearing shall be s&d on all 
parties of record. Pardcs may file rcphes IO the pe,ition. 

(5) The agency may order a rehearing or emcr an order 
with reference 10 the pe,,,ion whou, P hearing. and shall 
dispose ol the paon w,,h,n 30 days af,cr it IS tiled. If the 

‘agency does not cnler an order dlsposmg of the pc,,Iion 5 
wi,hin the 30.day period. ,hc pewion shzll be deemed to have 
ken demcd as of the e,.p,ra,,o” of ,hc 30day period. 

(6) Upon grandrig a rehearing. Ihe agency shall se, the i 
. mailer for further procecdmgs as soon as prac,icable. Pro- 1 

cccdings upon rcheanng shall conform as nearly may be IO , 
the procccdmgs ,n an ongmal hcanng exccp, as the agency , 
may othcmisc direct. If in the agency’s judgment. after such 1 
rchcanng it appears tha, the ongmal dcciaon. order or I 
dcIctinat,on ,s in any rcspcc, unlawful or unreasonable. the 
agency may WCTSC. change, mod,fy or suspend the same 
accordmgly. Any d&smn. order or dc,cmvnaI,on made 
aficr such rchexing rcverstng. changmg, modifymg or WI- ! 
pendmg the ongmal dcIcmxna,,on shall have 1he same rorce : 
and cffcci as an onginal dcanon. order or de,crmina,,on. 1 

227.52 Judicial review: decisions revlewable. Adminis- 
. yativcdccinons wh,ch adversely affect the substantial inter- 

CSIS of any person. whether by action or mac,ion. whelhcr 
&-m&c or ncgalivc in form. are subject IO review as 
provided in this chapter. exccpl Tar the decisions of the 
dcparlmen, orrcvcnue other than decisions rclalmg 10 alco- 
hol beverage pcmms issued under ch. 125. decwons of Ihe 
d~panmcnt 0r employe trust funds. the commissioner 0r 
bankmg. the comnuss,oncr of cred,, umons. the commis- 
doncr orsavings and loan. Ihc board orsratc canvassers and 
those dcc,s,ons of the department ol industry. labor and : 
human rclaI,ons which xc subjcc, ,o rcvicw. prior IO any ! 
jude,al rewew. by Ihc labor and industry review comrmssion. 
rn~,exccpI .9f other+ provided by law. 

227.53 ParIle!, and proceedings for review. (1) Exccp, as 
o,hcnwrc spcc~~ically prowdcd by law. any person aggncvcd 
by a dccmon speclficd m  s. 227S2 shall be cnu,led lo JudlClZl 

. =ticw thereof as prowdcd I” lhls chapter. 
(a) Procccdlngs for ,CYXW shall be ,ns,w,cd by serving a 

Rulmn thcrclor personally or by ccrnficd mall upon the 
=Scncy or one of IIS oftic!als. and Iilmg Ihe pc,,l,on I” ,hc 
oniccolihcclcrkoTIhcc,rcu,IcourI forthecounly where Ihc 
judlc,al rev,cw proceedtngs arc IO be held. Unless a rchcanng 
6 nques,cd under s. 111.49. ocu,,ons for rcwcw under ,h,s 
paragraph shall be served and filed wi,hin 30 days ar,cr [he ’ 
YrYlcC Or Ihe dcclrlon oflhc agcncy open all parIIcs under I. 
23.48. If= rchcanng IS requested under I. 227.49, any par,y 
dcslnng jod,oal KVICW shall ICNC and file a pet,I,on rOr 
r~lcw mhn 30 days at-w scrwcc or ,hc order finally 

dlsposlng Or ,hc wlC~,lOn lor rchCJnng. or ul,hltiO d& 
after Ihe linal duposmon by opcr~,aon or law ol J,,Y s&h 
appbcat,on for rchcxmg. The 3Oday pcnod [or se-&~ and 
tiling a pcu,,on under Ih,s paragraph commences on ,h; day 
aherpcrsonal s~rwceor ma,lmgofIbcdcc,s,on by,heagencv.. 
llthc pc,,t,oncr IS a rcsldcn,. the proceedings shall bc held ;n 
the c,rcu,l court for [he coumy where the pc,,,,oner render. 
cxccpIIhaIif,hepc,,I,onerIsanagency.,hcprocccdinpsshall 
bc in the orcu,, cow, for the county where the respondent 
rcsldcs and cxccp, as provided ,n IS. 77.59 (6) (b). 182.70 (6) 
and 182.71 (S) (g). Tbc proceedings shall be in Ihe circu,, 
MUM for Dane county if ,hc pet,I,oncr is a nonrcs,dcnI. If all 
parties sIipula,c and 1he cowt lo which ,he panics desire ,o i 
iransrer Ihc proccedmgs agrees. the proceedings may be held 
in Ihecoun,ydes,gnaIcd by Ihe panics. IfZormorepedtions 
for review of the same dearion are T,lcd in dilTercnI counties. 
the nrcuil judge for ,hc coun,y in which a pewion Tar review 
of the deasion was first Iiled shall dc,cmunc [he venue for 
judicial review of the decision. and shall order transfer or 
consolidation where appropria,e. 

-..-., -..Jb) The pctilion shall sIa,c Ihc nature ol Ihe dcIi,ioncr’s 
inlercsl. Ihe facts showing that paiI,oncr is a &non ag: 
grieved by [he decision. and the grounds spcaficd in I. 227.~7 
upon Hhich paitroner comcnds that the decision should be 
revcrscd or moduicd. The petition may be amended. by leave 
of courl. though the lime for scrvmg the wmc has expired. 
The pc,,,ion shall bccn,iIlcd in ,hc name of the person sening 
il as pcrnioner and the name or the agency whose decision is 
sough, IO be rcwcucd as rcspondcn,. cxcep! that in pewions 
for rcwew of dec,s,ons of the following agenacs. rhc l~ttcr 
agency specified shall be the named respondcn,: 

I. The lax appeals commission. ,hedcpanmcnI orrcvcnuc. 
2.Tbc bankmprevlew board or,heconsumcrcred,,re\i ieu~ 

board, Ihe comm,ssioncr of banking. 
3. The crcdil union renew board. Ihc commissioner or 

crediI unions. 
4. The savings and loan review board. ,hc commissioner of 

savings and loan. exccp, ,f the pcI,I,oner ,s the comm,ss,oner 
ofsamgs and loan. ,he prcva,hng parncs before ,hc sx\ings 
and loan rcwcw board shall be ,he named respondems. 

(c)Copies or the pcIi,ion shall be served. personally or by 
certdicd mad. or. when scrv,cc is tamely admmcd m  ariung., 
by firs, class mall. no, later than 30 da)s ai,cr the ms,,,uI~on 

.of Ihe procccdin:. upon all parues v,ho appcarcd belore the 
agency m  the proceeding m  whtch Ihe order sough, ,o be 
reucwcd was made. 

(d) Tbc agency (excep, in Ihc case of ,he ,ax appca; 
commission and ,he bankmg ~CYKW board. ,hc consumer* 
credit review board, the credi, union rcwew board. and Ihc: 
savings and loan rcv,cw board) and all parties IO ,hc procccd- 
ing before il. shall have [he righ, IO p~rI,c,ptIc in [he 
proceedings for ICYICW. The coun may permit olhcr inter- 
ested persons IO m,crvcnc. Any person pctntonmg Ihc coon 
Iu intervene shall SCTYE a copy of the pewion on each parry 
whoappcarcd berorcthcagcncyand anyaddmonal pwrcs ,o 
the judicial rcv!cw at lcasi 5 days pnor lo ,hc dale ICI lor 
hearing on Ihc petition. 

(2) Every person served wi,h ,he pc,i,ion for rc\iew as 
prowdcd ,n thtis SCC,IOII and who deslrcs ,o px,icips,e in rhe 
procecdmgs for W K W  thereby InstiwIcd shzll scnc upon the ’ 
pel,lioner. wIh,n 20 days artcr ICNlEe or ,hc pc,nion upon 
Such person. a no,KC Of nppearancc ClCMly s,a,lng Ihe 
person’s p~s~tvm wh rclcrencc 10 each malcnll allcga,~on in’ 
Ihc pewon and ,o ,hc allirmancc. vacwon or modlficaon 
ollhc order or dcoslon under rewew. Such nouce. other ,han 
by the named rcspondcnl. shall also be sewed on ,hc named 
responder,, and the auorncy general. and shzll k tiled. 
togaher w,lh proororrcquued scrwcc therco,-. with Ihc clerk 
of the rcvicwmg coorI withm IO days al,cr such scnice. 
Senwe or all subscqucn, papers or no,xcs in such procctding 
need bc made only upon Ihe pcwionerand such othrrpcnonr 

: as have served and tiled [he nouce as provtdrd ,n [his 
: subsccrlon or have been perm,,,cd ,o mtervcnc in said pro- 

ccedmg. as panws there,o. by order of Ihc rcwewng cow,. . ..- -. -- . .._ 


