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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF
THE INVESTIGATION OF

JOHN M. GUTHRIE, M.D,,

Licensee

MEMORANDUM AND ORDER ON SETTLEMENT CONFERENCE

TO: John M Guthrie, M.D.
621 East Walnut Street
Green Bay, WI 54301

Judith Mills Ohm

Attormey at Law .
1400 East Washington Avenue
P.O. Box 8935

Madison, WI 53708

An informal settlement conference was conducted in the above-captioned matter before
an informal settlement conference committee of the Medical Examining Board on
October 23, 1991. The purpose of the conference was to provide interested parties with
an opportunity to discuss allegations received pertaining to the practice of Dr. Guthrie
as a physician, and to attempt to reach a fair and consensual resolution of the matter.

The committee consisted of James L. Esswein, M.D., and Mark A. Hughes, D.O. Dr.
Guthrie appeared in person and without legal counsel. Others present included Wayne
Austin, the board’s legal counsel, and Judith Mills Ohm, attorney for the Department of
Regulation & Licensing, Division of Enforcement.

The parties orally presented their respective positions regarding the matter to the
committee, and the committee deliberated on a possible disposition of the matter. The
committee thereafter presented a proposed Stipulation for Dr. Guthrie’s
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consideration, a copy of which is attached hereto and made a part hereof. The
Stipulation was ultimately executed by Dr. Guthrie and Dr. Michael P. Mehr, board
Secretary.

Based upon the proceedings at the conference, and upon the Stipulation of the parties,
the board enters the following order.

ORDER
NOW, THEREFORE, IT IS ORDERED that based on the findings and conclusions in this

case, as set forth in the Stipulation of the partles hereto, this matter be, and hereby is,
dismissed.

Dated this 5® day of November, 1991.

STATE OF WISCONSIN
MEDICAL EXAMINING BOARD

by.2 M/////LE/ L M’ﬁﬂxﬁ

Michael P. Mehr, M.D.
Secretary

WRA:BDLS2:1112




STATE OF WISCONSIN
BEFORE MEDICAL EXAMINING BOARD

IN THE MATTER OF
THE INVESTIGATION OF

JOHN M. GUTHRIE, M.D.,

Licensee

STIPULATION

John M. Guthrie, M.D. (Dr. Guthrie), and the Medical Examining Board (board), having reached
agreement on disposition of the informal complaint identified as 88 MED 3, agree and stipulate
as follows:

1. This Stipulation shall be made a part of a Memorandum and Order on Settlement
Conference to be issued by the board, and all terms of the Stipulation shall be binding on Dr.
Guthrie as a part of the board’s order.

2. This Stipulation and the board’s order shall be placed in Dr. Guthrie’s permanent file,
and may be used if there are further complaints against him.

3. Dr. Guthrie is licensed to practice medicine and surgery in Wisconsin by license
#10296, issued on July 1, 1948, and he practices at 621 East Walnut Street, Green Bay,
Wisconsin 54301.

4, David A. Hammes, M.D. (Dr. Hammes), New London, Wisconsin, is licensed to
practice medicine and surgery in Wisconsin by license # 12175, issued on August 3, 1955.

5. Dr. Hammes first began treating Patient MLJ. in October, 1957, Between October 22,
1957 and June 5, 1967, Patient M.J.’s medical records indicate Dr. Hammes saw the patient
approximately 73 occasions for various health problems.

6.  Patient M.J.’s medical record for June 5. 1967, states: "says she is sleepy all the
time. Recently lost drivers license as she ran off the road 3 times in 1 month because she fell
asleep during daylight. Rx - Rec EEG Biphetamine 12 1/2.

7. Patient M.J. underwent an EEG at St. Vincent’s Hospital, Green Bay on June 17,
1967. Dr. Hammes, M.J.’s attending physician at St. Vincent’s, diagnosed narcolepsy and
suggested in his records for MLJ., "trial of Dexedrine Spansules or Ritalin."

8. The entry in Patient M.J.’s medical record for July 26, 1967, notes, "Doing well on
Biphetamine 12 1/2. Does not tolerate Ritalin. Rx - Dx amphetamine 5 mg. to take in evening
for 4 hours. wakefullness [sic)."

9. In approximately July, 1969, Dr. Guthrie assumed Patient M.J.’s care as her primary
physician.

10.  From July, 1969, through July, 1987, Dr. Guthrie regularly prescribed amphetamines
for patient M.J. for treatment of narcolepsy.
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11. From sometime in 1985 through July, 1987, Patient M.J. apparently resided first in
Hancock, Michigan, and thereafter in La Crosse, Wisconsin. However, Dr. Guthrie was unaware
before August, 1987, that Patient M.J. was not residing in Green Bay. Dr. Guthrie did not see
Patient M.J. through that period.

12. The parties agree that Dr. Guthrie’s course of treatment of Patient M.J. demonstrates
occasional inadequate follow-up, but does not, however, demonstrate unprofessional conduct.

13. The parties agree that in light of all the facts and circumstances set forth herein, no
discipline shall be imposed.

s AG  day of() W&@M , 1991,

s I E«J%up hakl

John M/ Guthrie, M.D.

Dated this 53 day of QQ@QQ_VL&EZL, 1991.

STATE OF WISCONSIN
MEDICAL EXAMINING BOARD

byMM/D,W M_bﬂ

Michael P. Mehr, M.D.
Secretary

WRA:BDLS52:933




NOTICE OF APPEAL INFORMATION

(Notice of I:’l%hts for Rehearing or Judicial Review,
the times allowed for each, and the identification
of the party to be named as respondent)

The following notice is served on you as part of the final decision:
1. Rehearing.

Any person agirieved by this order may petition for a rehearing
within 20 days of the service of this decision, as provided in section 227.49
of the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision. (The
date of mailing of this decision is shown below.) The petition for

rehearing should be filed with The State of Wisconsin Medical Examining
Board.

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicial review of this decision as provided in section 227.63 of the
Wisconsin Statutes, a copy of which is attached. The petition should be
filed in circuit court and served upon

Examining Board

The State of Wisconsin Medical

within 30 days of sexrvice of this decision if there has been no petition for
rehenrinf, or within 30 days of service of the order finally disposing of the
petition for rehearing, or within 30 days after the final disposition by
operation of law of any petition for rehearing.

The 30 day J)eriod commences the day after personal service or
mailing of the decision or order, or the gg after the final disposition by
mratxon of the law of any petition for ing. (The date of mailing of

is decision is shown below.) A petition for judicial review should be
served upon, and name as the respondent, the following: .. ciace of
Wisconsin Medical Examinming Board.

The date of mailing of this decision is _Decembher 10, 1991,




227.49 Petitions tor rehearing in contested cases. (1) A
petition for rehearing shall not be a prerequisite for appeal or
review. Any person aggrieved by a final order may, within 20
days after service of the order, file a written petition for
rehearing which shall specify in detail the grounds for the
relief sought and supporting authorities. An agency may
order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply Lo s.
17.025 (3) {¢). No agency is‘required to conduct more than
one rehearing based on a petition for reheanng filed under
this subsection in any contested case.

(2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the petition is granted or until the order is
superseded, modified, or set aside as provided by law.

{3} Rehearing will be granted only on the basis of:

{a) Some material error of law.

(b) Some material error of fact.

(c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence.

{4) Copies of petitions for rehearing shall be served on all
parties of record. Parties may file replies to the petition.

(5) The agency may order a rehearing or enter an order
with reference to the petition without a hearing, and shall
dispose of the petition within 30 days after it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shall be deemed to have
been denied as of the expiration of the 30-day period.

(6) Upon granting a rehearing, the agency shall set the
matter for further proceedings as soon as practicable. Pro-
ceedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing except as the agency
may otherwise direct. Ifin the agency's judgment, after such
rehearing it appears that the original decision, order or
determination is in any respect unlawful or unreasonable, the
agency may reverse, change, modify or suspend the same
accordingly. Any decision, order or determination made
after such rehearing reversing, changing, modifying or sus-
pending the original determination shall have the same force
and effect as an original decision, order or determination.

227.52 Judiclal review; decislons reviewable. Adminis-
trative decisions which adversely aifect the substantial inter-
ests of any person, whether by action or inaction, whether
affirmative or negative in form, are subject to review as
provided in this chapter, except for the decisions of the
department of revenue other than decisions relating 1o alco-
hol beverage permits issued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
banking, the commissioner of credit unions, the commis-
sioner of savings and toan, the board of state canvassers and
those decisions of the department of industry, labor and
!luman relations which are subject to review, prior to any
judicial review, by the labor and industry review commission,
and except as otherwise provided by law.

227.53 Partles and proceedings for review. (1) Excepl as
otherwise specifically provided by law, any person aggrieved
by a decision specified in s. 227.52 shall be entitled to judicial
review thereof as provided in this chapter.

(a) 1. Proceedings for review shall be instituted by servinga
petition therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
office of the clerk of the circuit court for the county where the
judicial review proceedings are to be held. If the agency
whose decision is sought to be reviewed is the tax appeals
commission, the banking review board or the consumer credit
review board, the credit union review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision is sought to be reviewed and the
corresponding named respondent, as specified under par. (b)
1to4.

2. Unless a rehearing is requested under s. 227.49, petitions
for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency
upon all parties under s. 227.48. If a reheanng is requested
under s. 227.49, any party desiring judicial review shall serve
and file a petition for review within 30 days after service of the
order finally disposing of the application for rehearing, or
within 30 days after the {inal disposition by operation of law
of any such application for rehearing. The 30-day period for
serving and filing a petition under this paragraph commences
on the day after personal service or mailing of the decision by
the agency.

3. If the petitioner is a resident, the proceedings shall be
held in the circuit court for the county where the petitioner
resides, except that if the petitioner is an agency, the proceed-
ings shall be in the circuit court for the county where the
respondent resides and except as provided in ss. 77.59 (6) (b),
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresi-
dent. Ifall parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may
be held in the county designated by the parties. If 2 or more
petitions for review of the same decision are filed in different
countices, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

{b) The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ag-
grieved by the decision, and the grounds specified in 5. 227.57
upon which petitioner contends that the decision should be
reversed or modified. The petition may be amended, by leave
of court, though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision 1s
sought to be reviewed as respondent, except that in petitions

for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the department of revenue.

2. The banking review board or the consumer credit review
board, the commissioner of banking.

3. The credit union review board, the commissioner of
credit unions.

4. The savings and loan review board, the commissioner of
savings and loan, except if the petitioner is the commissioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(c) A copy of the petition shall be served personally or by
certified mail or, when service is timely admitted in writing,
by first class mail, not later than 30 days after the institution
of the proceeding, upon each party who appeared before the
agency in the proceeding in which the decision sought to be
reviewed was made or upon the party’s attorney of record. A
court may not dismiss the proceeding for review solely
because of a failure to serve a copy of the petition upon a
party or the party’s attorney of record unless the petitioner
fails to serve a person listed as a parly for purposes of review
in the agency's decision under s. 227.47 or the person’s
attorney of record.

(d) The agency (except in the case of the tax appeals
commission and the banking review board, the consumer
credit review board, the credit union review board, and the
savings and loan review board) and all parties to the proceed-
ing before it, shall have the right to participate in the
proceedings for review. The court may permit other inter-
ested persons to intervene. Any person petitioning the court
to intervene shall serve a copy of the petition on each party
who appeared before the agency and any additional parties to
the judicial review at least 5 days prior to the date set for
hearing on the petition.

(2) Every person served with the petition for review as
provided in this section and who desires to participate in the
ptoceedings for review thereby instituted shall serve upon the
petitioner, within 20 days after service of the petition upc »
such person, a notice of appearance clearly stating
person’s position with reference to each material allegatioa in
the petition and to the affirmance, vacation or modification
of the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named
respondent and the attorney general, and shall be filed,
together with proof of required service thereof, with the clerk
of the reviewing court within 10 days after such service.
Service of all subsequent papers or notices in such proceeding
need be made only upon the petitioner and such other persons
as have served and filed the notice as provided in this
subsection or have been permitted to intervene in said pro-
ceeding, as parties thereto, by order of the reviewing court.
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