
    

 WISCONSIN  DEPARTMENT  OF   

REGULATION & LICENSING 

 

 

 

 

Wisconsin Department of Regulation & Licensing 

Access to the Public Records of the Reports of Decisions  

This Reports of Decisions document was retrieved from the Wisconsin Department of 
Regulation & Licensing website. These records are open to public view under Wisconsin’s 
Open Records law, sections 19.31-19.39 Wisconsin Statutes.  

Please read this agreement prior to viewing the Decision:  

 The Reports of Decisions is designed to contain copies of all orders issued by credentialing 
authorities within the Department of Regulation and Licensing from November, 1998 to the 
present. In addition, many but not all orders for the time period between 1977 and November, 
1998 are posted. Not all orders issued by a credentialing authority constitute a formal 
disciplinary action.  

 Reports of Decisions contains information as it exists at a specific point in time in the 
Department of Regulation and Licensing data base. Because this data base changes 
constantly, the Department is not responsible for subsequent entries that update, correct or 
delete data. The Department is not responsible for notifying prior requesters of updates, 
modifications, corrections or deletions. All users have the responsibility to determine whether 
information obtained from this site is still accurate, current and complete.  

 There may be discrepancies between the online copies and the original document. Original 
documents should be consulted as the definitive representation of the order's content. Copies 
of original orders may be obtained by mailing requests to the Department of Regulation and 
Licensing, PO Box 8935, Madison, WI 53708-8935. The Department charges copying fees. 
All requests must cite the case number, the date of the order, and respondent's name as it 
appears on the order.  

 Reported decisions may have an appeal pending, and discipline may be stayed during the 
appeal. Information about the current status of a credential issued by the Department of 
Regulation and Licensing is shown on the Department's Web Site under “License Lookup.” 
The status of an appeal may be found on court access websites at: 
http://ccap.courts.state.wi.us/InternetCourtAccess and http://www.courts.state.wi.us/wscca .  

 Records not open to public inspection by statute are not contained on this website.  

By viewing this document, you have read the above and agree to the use of the Reports of 
Decisions subject to the above terms, and that you understand the limitations of this on-line 
database.  

Correcting information on the DRL website: An individual who believes that information on the 
website is inaccurate may contact the webmaster at web@drl.state.wi.gov 

 

http://wcca.wicourts.gov/index.xsl
http://www.courts.state.wi.us/wscca
mailto:web@drl.state.wi.gov?subject=Reports%20of%20Decisions


STATE OF WISCONSIN 
BEFORE TRE PRARMACY EXAMINING BOARD 
--I--- ___I __-______---_------------- -___----- 
IN TSE MATTER OF DISCIPLINARY : 
DISCIPLINARY PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

: 88 PEM 10 
DALE E. NELSON 

RESPONDENT. : 
--_---_-_--_--_-----__1_____1______1____------------------------------ 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Dale E. Nelson, R.Ph. 
2113 Maui Drive 
Holiday, FL 34691 

Wisconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

'. ,_- : * .> .-; , 
FINDINGS 

-z-d ; 
1. Respondent Dale E. Nelson, is and was at all times relevant to the 

facts set forth herein a Registered Pharmacist licensed in the State of .~-.I.' ' 
Wisconsin pursuant to license # 6397. 

2. The Respondent did, on g/20/86, dispense a prescription for 2 @  
tablets of Ativan 2 mg. for patient Jill Drager, a 5 year old child. At that 
time the prescription read: "Sig: T 2 hrs before dental appt." There was a 
mark above the "T." The Respondent labeled the prescription: "Take 2 hours 
before dental appt." The Respondent knew or should have known that a 4 mg. 
dose would harm a child of this age, and knew or should have knom that tbe 
mark above the "T" signified "Take 1." \ 

CONCLUSIONS OF LAM 

3. The Wisconsin Pharmacy &amining Board has jurisdiction to "c ia 
this matter pursuant to sec. 450.10(l), Wis. Stats. 

4. The Board is authorized to enter into the attached Stipulation 
Pursuant to sec. 227.44(5), Wis. Stats. 



by: 
a member gf the Board 
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I 
* .: -. 

5. The conduct described in paragraph 3, above, violated 6. PBAR 10.03(5) 
and 7.01(l)(b), Wis. Adm. Code, and 450.10(l)(b)l. and (a)2., and 
450.11(4)(a)6., Wis. Stats. Such conduct constitutes unprofessional conduct 
within the meaning of the Code and statutes. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that Dale E. Nelson is hereby reprimanded for his 
unprofessional conduct in this matter. 

Dated this w day of $2 , 1991. 

WISCONSIN PEARMACY EXAMINING BOARD 



STATE OF WISCOiiSIN 
BEFORE THE PHARMACY MAMINING BOARD 

IN THE MATTER OF : 
DISCIPLINARY PROCEEDINGS AGAINST 

: STIPULATION 
DALE E. NELSON 

Respondent. 88 PHM 10 

It is hereby stipulated between the above Respondent, personally OF. his 
own behalf and the Department of Regulation and Licensing, Division of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order requiring education. 

6. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 

i'p?; i -_ 



7. If the Board accepts the terms of this Stipulation, the parties to 
this Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

3 
8. Respondent agrees that an attorney for the Division of Enforcement 

may appear at any deliberative meeting of the Board, in open or closed 
session, without the presence of Respondent or Respondent's attorney, with 
respect to this Stipulation but that appearance is limited to statements 
solely in support of this Stipulation, and to answering questions asked by the 
Board and its staff, and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, 
the board's final decision and order adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a sommary of the order adopting the terms of the stipulation 
shall be published in the Wisconsin Regulatory Digest issued semiannually by 
the department, all of which is standard Department policy and in no way 
specially directed at Respondent. 

Respondent Date 

Prosecuting Attorne; 
Division of Enforcement 
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NOTICE OF APPEAL INFORMATION 
\ 

.,.. .c,. . (Notice of Rights for Rehearing or Judicial Review, 
l,.. . 1 - . . the times allowed for each and the identification 
,. c ’ - ‘. ~- - .. : 3 of the party to be named as respondent) . . . 

: 
The following notice is served on you as part of the final decision: . 

. . 1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
.-. 20 days of the service of--this decision, as provided in section 227.49 of 

-.the Wisconsin Statutes, a copy of which is attached. The 20 day period 
. .~. commences the day after personal service or mailing of this decision. 

.. (The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

‘t 

.- . . 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

-_ 2. Judicial Review. \ . . 
Any person aggrieved by this decision has a right to petition for 

_* judicial review of this decision as provided in section 227.53 of the Wisconsin -- 
Statutes, a copy of which is attached. The petition should be filed in L, . 
circuit court and served upon the State of Wisconsin Pharmacy Examining Board .. 

. . . . : . : . 

li li 

within 30 days of service of this decision if there has been no petition within 30 days of service of this decision if there has been no petition 
5’ 5’ 

for rehearing, or within 30 days of service of the order finally disposing for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing . 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served . 
upon, and name as the respondent, the following: the State of Wisconsin 
Pharmacy Examining Board. 

I 
. . . 

The date of mailing of this decision is April 15. 1991 . 

WLD:dms 
.886-490 .. 

. - ..i- t . . ,._‘._ 
-. I -. . . . . . 



117.49 Pelrllonr IO, rehemnq I” conterte* cas*,. (I) A 
pcuhon lot rchcSnng Shall not be S prcrequ,rt,e foroppcal or 
(evtcw. Any penon acgnc\cd by a linal order msy. wlthm 20 
days after scrv,cc of the order. file a w~,en pculion for 
rchcanng which Shall Spcafy in deud the grounds for the 
nhcf sought snd supporung anhonues. An ogcncy mrxy 
order a rehcaing on iu own mo,ion within 20 days af,cr 
vrvict of a litnl order. This subreceon does not apply to s. 
Il.025 (3) (e).{No agency is required lo conducrmore than 
one rchcxmg based on a p&Ion for rchcanng filed under 
this Subrccrion in any comcs,cd case. 

c 
(2) The liling of a p&ion for rehearing Shall no1 suspend 

or delay the cffectivc date of the order. and the order shall 
lake ckl on the dale lixed by the agency and shall cominue 
in cfTcct unless 1ht pcli1ion is gramed or umil 1hc order is 
Npcrscded. modified. or set aside as provided by law. 

(3) Rehearing wdl be granted only on 1hc basis of: 
. (a) Some ma,cnal error of law. 

(b) Some matcnal error of fact. 
* (c) Tbe discovery of new evidence suf&zien,ly strong to 

fwcrsc or modify lhc order, and which could no1 have been 
previously dircovrrcd by due diligence. 

. (4) Copicsoipctitions for rehearing shall bi: s&i on all 
parties of record. Parties may lilt replies ,o the petition. 

(6) The agency may order c rehearing or enter an order 
wi,h rcfcrencc 10 ,he petmon w,,hout a hearing. and shall 
dispose of the pcrhion wlthm 30 days aher II is filed. If the 

‘agency does not cntcr an order disposing of the parion 
within ,he 30.day pcnod. ,he peudon shall be deemed to have 
&en dcmcd as of Ihe cxpiranon of the 30day period. 

(6) Upon graming a rehcanng. ,hc agency shall ret the 
ma,~ for furlhcr proceedings as Soon ar practicable. Pro- 
ceedings upon reheating Shall conform ss nearly may be lo 
Ihc proctcdmgs m an ongmal hearing enccpl as 1hc agency 

-. may othcrwiw direct. Ifin lhe agency’s judgment. Sf,er Such 
rcheanng it appears lhar the onginal decision. order or 

I 

I 
I. 
I 

I I I 
1 

dc!ermnauon is ,n any rcspcct unlawful or unreasonable. the ! 
agmcy may rcvertc. change, modtfy or suspend the same i 
accordingly. Any deCmon. order or dctcrmma,,on made 
ahcr such rchcanng rcverrmg. changing. moddying or SW ! 
pcndmg the ongmal delcrminaaon shall have the Same force : 
and cffcc, as an orignal decision. order or dcterminauon. 1 

~7.52 Judicial review; decislonr revlewable. Adminis- 
m,ive dccinons which adversely affect ,hc Subs,an,ial inter- : 

. & of any perton. whether by action or inaction. whether 
~fima~ivc or ncgalive in form. arc subject 10 review as 
prondcd in this chapter. exccpl for the decisions of the 
dcparmxnt of rcrenue other than decisions reWing lo alco- 
bol bcvcragc pcmurs issued under ch. 125. deusions of the 
depanment of employc ,roSl funds. Ihe commissioner of 
ban!ang. the commrssioncr of crcd,, onions. the comnur- 
doncr of savings and loan. Ihe board ofS,atc canvaSScrS and 
those dtcirlonr of 1he dcpxtment of industry. labor and ! 
human rclauonr which arc subjcc, to rcvicw. prior to any ! 
judxhl f~xw. by the labor and mdurtry K.WCW comm,ssion. 
S~d_rxcrp!?~s olherwlSF provided by law. ,, . .I 

227.53 PartIeS end proceedlngs for rerlew. (1) Except SS 
othcrwlre Spcc~fically provldcd by law. any person aggncvcd 
by a dcclsion Spcclficd m S. 221.52 Shall be cnu,lcd toJUdiaal 
ltticw ,hcrcofar prowdcd ,I, lhlr chapter. 

(a) Proceedmgs for review shall be ,nrrllulcd by Serving S 
puuon thcrcfor personally or by ccr,,ficd mad upon ,he 
Sgcncy or cm of OS oliic,alS. and filing the pc,il~on m the 
0Oia olthcclcrkoi,hec,rcu,lcourl forthccountywhcrc,hc 
hdeial review procccdtngrarc (0 be held. Unless a rehcanng 
is rcquertcd under s. 221.49. Wiuons for ,CWCW under tha 
paragraph Shall be Scrvcd and filed wi,hin 30 da)s af,cr the ’ 
YNW of the dcclr!on Of ,hc agency uPon all partXS under I. 
227.48. If a rchcanng IS rcqucrtcd under I. 221.49, any party 
dcaring judloal ~CVIC(V Shall Scyye and file a pc,r,~on for 
renew ~vllhm 30 days ahcr ~rv,ce of Ihe order finallv 

t -- .i <. 
dlSPOrlng Oflhc SpphC~llon for rchcJnng. 0, vl,h,n jOd>,S 
after the final d,rpor,,,on by oPer~,ron of law of Inv S&h 
apphcalion for rchcanng. The 30dry penod for Se& and 
filing a pcrmon under lhis paragraph commences on ,h; day 
~r~~rpcrsonal~~l~ormalllngOrtb~dmsion by,heaccncv. 
If the pcWoner 1s a rcsidcnt. the proceedings Shall be held m 
the circuit COW for 1hc county where the panioncr rcSidcs. 
cxcepl tha~ifthepcr,,ioncrisanrgcncy.thcprocccdingsShall 
k in the circuit court for the county where the respondent 
resides and except as provided in SS. 77.59 (6) (b), 182.70 (6) 
and 182.71 (5) (0). The proceedings shall be in the circuit 
courl for Dane coonly if the pctidoncr is a nonresident. Ifall ) 
panics stipulale and Ihe coon to which the panics desire to i 
Iransfcr the proceedings agrccr. the proceedings may k held 
in the county dcsignaed by the panics. If2 or more petitions I 
for review of Ihc Same decision arc lilcd in diffcrcnt counties. 
the circuit judge for the county in which a petition for rcn’ew 
of the decision waS foxt filed Shall determine the venoe for 
judicial review of the decision, and shall order transfer or 
consolida,ion where approp,iale. I 

(b) The p&ion Shall state the nature of the petitioner’s .: 
interest. the facts showing that paitioner is a pcr~on ag: -I 
grieved by thedecision. and 1hc grounds spccilicd ins. 227.57 i 
upon Hhich pclilioncr contends Ihat the decision should be 
rcvcrscd br modified. The pairion may be amcndcd. by leave ; 
of COW,. though rhe time for Serving 1hc ~rne has expired. . 
The petidonrhall becntitlcdin thenameof rhc person scnin,g 
it as pctrtioncr and Ihe name of ,hc agency whose de&on IS 
Sought 10 be rcvlcucd as responden,. cxcep, that in p&ions 
for KWCW of dcns,onS of the following agencies. the Ltttrr 
agency specilicd shSlI bc the named rcspondcnr 

I.ThetaxappcalscommiSsion.,hedcpanmcn~ofre\enuc. 
2. The bankmg review board or :he consumer crcdlt tcvicp 

board. 1hc commtsrioncr of banking. 
3. The credl1 union review board. the commissioner of 

credil umons. :: 
4.Thc Savin_gs and loan review board. the commirrioncr of 

savings and loan. except if the pcriuoncr is the commirszoner - 
of Savmgs and loan. the prevailing parties before ,hc SS\mgs 
and loan rev,cw board shall be [he named respondents. - 

(c) Copies of ,hc pc,i,ion shall be Scr\cd. pcrSonally or by 
ccrrilicd mall. or. xhcn XNICC is umely adrmtted m \\ri,ing.. 
by first class mad. no, kacr than 30 da)s Si,cr the ins,ilu,ion 

-. ol the proceeding. upon all pardes who appeared before the 
agency in ,hc procccdmg in whtch the order Sought to k 
reviewed was made. 

(d) The Sgcnq (exccp, in the case of the 131 app& 
commission and Ihc bankmg review board. 1he conrumcr: 
credit review board, 1hc credll union rc\icw board. and the: 
savings and loan rcr,ew board) and ali parties 10 the proceed- 
ing before il. shall have the right 10 p~r,rc~pa,e in the 
proccedingr for review. Tbhe court may pcrrml other inter- 
ested ptrsons 10 imcrvcnc. Any person pc,r,ioning rhc coon 
lo imcrvene Shall serve a copy of the pcnrion on rxh pan? 
.whoappcarcd bcforcthcagencyand anyaddilionat PXIICS 10 
the judic,al review a, leas1 5 days prior IO the date SC: for 
hearing on the pculion. 

(2) Every penon served wi1h lhe petition for r&w as 
provEded ,n ,h,s S~cuon and who dctncs to pxuc~~~le in ,hc 
proc&mgS for rcvicw lhtrcby mruutcd shall Scnc upon ,hc : 
pc,il,oncr. wnhm 20 days afler Scr~rcc of the pW,lOn “POW 
Such pcrSo”. a non of appearance CiCSrlY Wng the 
pc,son’s PoSiuon wl,h rclcrcncc 10 eachmaXnal SllV3lgon i; 
,,,c pe ,,,, on and ,o ,he afirmance. vac~,o” or modlticS,lon ’ 
oftht order or dccmon under rcvicw. Such no,,Cc. other Ihan 
by lhc named responden,. shzll also be Scncd on Ihe nzmcd 
respondent and the a1lorncy general. and Shall k fdcd. ‘.. 
,ogc,herwl,hproofofrcquired Sc,-v,ccihcrcof. ui,h ,bcclcrk 
or Ihe rcviewmg coori w,thtn IO days nficr such xnicc. 
SW,C~ of Sll SubScqocm papcn or noses rn such ProCecding ’ 
need bc madeonlyupon ,hcpcu,ioncrandsocholhcrpcnonS 
as have scrvcd and filed ,he no,ice as provldcd m this . 

: subrecuon or ha\c been pnnulcd 10 inlc,Wnc in Said pro-- 
cccdmg. aS parun therclo. by order of Ihe revieWI: COWI. . _. ..- . . -. . . . . 



STATE OF WISCONSIN 
BEFORE THE I’HARMACY EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

CRAIG W. MOON 86 I’HM 58 
RESPONDENT. 

The parties to this action for the purposes of 5 227.53, Wis. Stats., are: 

Craig W. Moon 
2717 North 75th Street 
Milwaukee, WI 53210 

Wisconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the attached 
Stipulation as the final decision of this matter, subject to the approval of the Board. 
The Board has reviewed this Stipulation and considers it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Respondent Craig W. Moon, is and was at all times relevant to the facts set 
forth herein a Registered Pharmacist licensed in the State of Wisconsin pursuant to 
license # 10536. 

2. The Respondent did, on June 12,1986, on July 17,1986, and on July 20, 
1986, take and carry away Tylenol #4 from the St. Joseph’s Hospital Pharmacy, 
Milwaukee, Wisconsin, and give them to his wife, without a prescription and without 
consent of the pharmacy. 



Final Order 
Page 2 

CONCLUSIONS OF LAW 

3. The Wisconsin Pharmacy Examining Board has jurisdiction to act in this 
matter pursuant to § 450.10(l), Wis. Stats. 

4. The Board is authorized to enter into the attached Stipulation pursuant to 
5 227.44(5), Wis. Stats. 

5. The conduct described in paragraph 3, above, violated 
5s 161.41(3), 450.1O(l)(b)l., 450.11(7)(h), and 943.20(1)(a), Wis. Stats., and 5 Phar 
10.03(3), Wis. Adm. Code. Such conduct constitutes unprofessional conduct within 
the meaning of the Code and statutes. 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that Craig W. Moon, R.Ph., is reprimanded for his 
unprofessional conduct in this matter. 

IT IS FURTHER ORDERED, that Respondent shall pay $400 in costs, at the rate 
of not less than $80 per month, commencing on the first day of the month following 
the date of this order. 

8 
Dated this & day of -p,,tia , 1991 

WISCONSIN P HARMACY EXAMINING BOARD 
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STATE OF WISCONSIN 
BEFORE THE I’HARMA CY EXAMINING BOARD 

IN THE MA’l-l-ER OF 
DISCIPLINARY PROCEEDINGS AGAINST : 

CRAIG W. MOON 
Respondent. 

STIPULATION 

86 PHM 58 

It is hereby stipulated between the above Respondent, personally on his own 
behalf, and the Department of Regulation and Licensing, Division of Enforcement by 
its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending investigation of 
licensure of Respondent by the Division of Enforcement. Respondent consents to the 
resolution of this investigation by Stipulation and without a hearing on the formal 
complaint which has been issued in this matter. 

2. Respondent is aware and understands his rights with respect to disciplinary 
proceedings, including the right to a statement of the allegations against him; a right 
to a hearing at which time the State has the burden of proving those allegations; the 
right to confront and cross-examine the witnesses against him; the right to call 
witnesses on his behalf and to compel attendance of witnesses by subpoena; the right 
to testify himself; the right to file objections to any proposed decision and to present 
briefs or oral arguments to the officials who are to render the final decision; the right 
to petition for rehearing; and all other applicable rights afforded to him under the 
United States Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and 
the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this Stipulation are 
approved by the Board. 

4. Respondent is aware of his right to seek legal representation and has been 
provided the opportunity to seek legal advice prior to execution of this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent admits 
the facts set forth in the Findings of Fact, and further agrees that the Board may 
reach the conclusions set forth in the Conclusions of Law, and may enter the Order. 



., . . 

Stipulation 
Page 2 

6. If the terms of this Stipulation are not a ~~eptable to the Board, the parties 
shall not be bound by the contents of this Stipulation or the proposed Final Decision 
and Order, and the matter shall be returned to the Division of Enforcement for 
further proceedings. In the event that this Stipulation is not accepted by the Board, 
the parties agree not to contend that the Board has been prejudiced or biased in any 
manner by the consideration of this attempted resolution. 

7. If the Board accepts the terms of this Stipulation, the parties to this 
Stipulation consent to the entry of the attached Final Decision and Order without 
further notice, pleading, appearance or consent of the parties. 

8. Respondent agrees that an attorney for the Division of Enforcement may 
appear at any deliberative meeting of the Board, in open or closed session, without 
the presence of Respondent or Respondent’s attorney, with respect to this Stipulation 
but that appearance is limited to statements solely in support of this Stipulation, and 
to answering questions asked by the Board and’its staff, and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, the 
board’s final decision and order adopting the terms of the stipulation shall be 
published in Ihe Monthly Disciplinary Report issued by the department, and a 
summary of the order adopting the terms of the stipulation shall be published in the 
Wisconsin Regulatory Digest issued semiannually by the department, all of which is 
standard Department policy and in no way specially directed at Respondent. 

L 
Prosecuting Attorney / 
Division of Enforcement 

d-21-90 
Date 

6jll/9/ 
Date 





NOTICE OF APPEAL INFORMATION 

(Notice of Ri ts for Rehearing or Judicial Review, 
the times alP owed for each, and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Reheariug. 

Any person aggrieved by this order may petition for a rehearing 
within 20 days of the service of this decision, as provided in section 227.49 
of the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. (The 
date of mailing of this decision is shown below.) The petition for 
rehearingshouldbefiledwith the state of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person a 
judicial review o B 

grieved by this decision has a right to petition for 
this decision as rovided in section 227.53 of the 

Wisconsin Statutes, a co 
B 

-I&- y of wkc ~8 attached. The petition should be 
filed in~k~Uit~o~&a~I served UpOnthe state of Wisconsin Pharmacy 
Examining Board 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order finally di~osin of the 
petition for rehearing, or within 30 days after the final disposxtion fi y 
operation of law of any petition for rehearing. 

The 30 day eriod commences the day after personal service or 
mailing of the ff ecision or order, or the da after the final disposition by 
o eration of the law of any petition for re 
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earin+. (The date of mailing of 
s decision is shown below.) A petition for jticial review should be 

served upon, and name as the respondent, the following: the State of 
Wisconsin Pharmacy Examining Board. 

The date of mailing of this decision is Aueust 21. 1991 . 



~~J.SW Pe,,,,onr mr renearmg I” contested cases. (1) A 
petition for rehearing shall no1 be a prerequisite ior appeal or 
review. Any person aggrieved by a linal order may. withm 20 
days after service of the order, lile a written petition for 
rehearing which shall specify m detail the grounds ior 1he 
relief sought and supportmg authorities. An agency may 
order a rehearing on its own motion within 20 days aiter 
service oia final order. This subsectIon does not apply to S. 
17.025 (3) (e). No agency is required to conducl more than 
one rehearing based on a pelition ior rehearing liled under 
this subsection in any contested case. 

(2) The Sling of a petition ior rehearing shall no1 suspend 
or delay the effective date oi the order. and the order shall 
take cNecl on the date fixed by the agency and shall continue 
in elTect unless the petition is granted or until the order is 
supers&d, modified. or set aside as provided by law. 

(3) Rehearing will be granted only on the basis OF 
(a) Some material error oi law. 
(b) Some material error of fact. 
(c) The discovery of new evidence sullic~ently strong to 

reverse or modify the order, and which could not have been 
previously dncovered by due diligence. 

(4) Copies oipetitions for rehearing shall biserved on all 
parties of record. Parties may file replies to the petition. 

(5) The agency may order a rehearing or enter an order 
with reierence IO the petition without a hearing, and shall 
dispose of the petition within 30 days after it is filed. Ii the 
agency does not enter an order disposing of the petition 
within the 30-day period. the petition shall bedeemed to have 
been denied as of the expiration of the 30-day period. 

(6) Upon granting a rehearing, the agency shall set the 
matter for further proceedings as soon as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be to 
the proceedings in an original hearing except as the agency 
may othewise direct. If in the agency’s judgment, aller such 
rehearing it appears that the original decision, order or 
detcrminadon is in any respect unlawiul or unreasonable, the 
agency may reverse, change, modify or suspend the same 
accordingly. Any decision, order or determination made 
aner such rehearing reversing, changing, modifying or sus- 
pending the original determination shall have the same force 
and effect as an original decision, order or determination. 

227.52 Judlclsl review; de&Ions revlewable. Admi&- 
trativc decisions which adversely affect the substantial inter- 
ests of any person, whether by action or inaction, whether 
aflimutive or negative in form, are subject to review as 
provided in this chapter, except for the decisions of the 
department of revenue other than decisions relating to alco- 
hol beverage permits issued under ch. 125. decisions of the 
department of employe trust funds, the commissioner of 
banking, the commissioner of credit unions. the commis- 
sioner 01 savings and loan, the board of state canvas.sers and 
those decisions of the department of industry. labor and 
human relarions which are subject to review. prior to any 
judicial review, by the labor and industry review commission, 
and except as otherwise provided by law. 

227.53 Pariles and proceedings for review. (1) Except as 
otherwise specilically provided by law, any person aggrieved 
by a decision specilied in s. 227.52 shall be entitled to judicial 
review thereof as provided in this chapter 

(a) I Proceedings ior review shall be instituted by serving a 
petition therefor personally or by certiIied mail upon the 
agency or one of its ollicials. and liling the petition in the 
office of the clerk of the circuit court for the county where the 
judicial review proceedings are to be held. If the agency 
whose decision is sought to be reviewed is the tax appeals 
commission, the banking review board or the consumer credit 
review board. the credit union review board or the savings 
and loan review board, thepetrtion shall be served upon both 
the agency whose decision is sought to be reviewed and the 
;orrwponding named respondent. as specilied under par. (b) 

2. Unless a rehearing is requested under s. 227.49, petitions 
ior review under this paragraph shall be served and liled 
within 30 days after the service of the decision of the agency 
upon all parties under s. 227.48. If a rehearing is requesled 
under s. 227.49, any party desiring judicial review shall serve 
and file a petition for review within 30 days after service of the 
order fmally disposing of the applicalion ior rehearing, or 
within 30 days alter the final disposition by operation of law 
oi any such application for rehearing. The 30-day period for 
serving and Ming a petition under this paragraph commences 
on the day after personal service or mailing of the decision by 
the agency. 

3. Ii the petitioner is 8 resident, the proceedings ihall be 
held in the circuit court for the county where the petitioner 
resides, except that if the petitioner is an agency, the proceed- 
ings shall be in the circuit court for the county where the 
respondent resides and except as provided in ss. 77.59 (6) (b), 
182.70 (6) and 182.71 (5) (9). The proceedings shall be in the 
circuit court ior Dane county ii the petitioner is a nonresi- 
dent. If all parties stipulate and the court to which the parties 
desire to transfer the proceedings agrees, the prowdings may 
be held in the county designated by the parties. If 2 or more 
petitions for review of the same decision are liled in dinerent 
counties. the circuit judge for the county in which a petition 
for review of the decision was first fded shall determine the 
venue for judicial review of the decision, and shall order 
transfer or consolidation where appropriate. 

(b) The petition shall state the nature of the petitloner’s 
interest, the facts showmg that petitioner is a person ag- 
grieved by the decision, and the grounds specified in s. 227.57 
upon which petitioner contends that the decision should be 
reversed or modilied. The petition may be amended, by leave 
of court, though the time for serving the same has expired. 
Thepetitionshallbecntitkdin thenamcofthepersonserving 
it as petitioner and the name of the agency whose decision is 
sought to be reviewed as respondent. except that in petitions 

for review of decisions of the following agencies, the latter 
agency specilied shall be the named respondent: 

I. The tax appeals commission, the department of revenue 
2. The banking review b&d or the consumer credit review 

board, the commnsioner of banking. 
3. The credit union review board, the commissioner of 

credit unions. 
4. The savings and loan review board, the commissioner of 

savings and loan, except if the petitioner is the commissioner 
of savings and loan, the prevailing parties before the savings 
and loan review board shall be the named respondents 

(c)A copy of the petition shall be served personally or by 
certilied mail or, when service is timely admitted m writmg, 
by first class mail, not later than 30 days after the institutmn 
of the proceeding. upon each party who appeared beiore the 
agency in the proceeding in which the decision sought to be 
reviewed was made or upon the party’s attorney of record. A 
court may not dismiss the proceeding for review solely 
because of a failure to serve a copy of the petition upon a 
party or the party’s attorney of record unless the petitioner 
fails to serve a person listed as a party for purposes oirevnv 
in the agency’s decision under s. 227.47 or the person’s 
attorney of record. 

(d) The agency (except in the case oi the tax appeals 
commission and the banking review board, the consumer 
credit review board, the credit union review board, and the 
savings and loan review board) and all parties to the proceed- 
ing before it, shall have the right 10 participate in the 
proceedings ior review. The court may permit orher inter- 
ested persons to intervene Any Ixrson petitioning the court 
to intervene shall serve a copy oi the pelitmn on each party 
who appeared beiore the agency and any additional parties to 
the judicial review at least 5 days prior 10 the dale set ior 
hearing on the petition 

(2) Every person served with the petition for review as 
provided in this sectmn and who desires to partiapate in the 
proceedings for revwv thereby instituted shall serve upon the 
petitioner, within 20 days after service oi the pelllmn upon 
such person, B notice of appearance clearly stating the 
person’s position with reierence to each material allegation in 
the petition and to the aflimmnce, vacation or modification 
oithe order or decision under review. Such notice, olher than 
by the named respondent, shall also be served on the named 
respondent and the attorney general, and shall be filed, 
together with prooioirequired service thereof, w1h 1he clerk 
of the reviewing court within IO days after such scrwce. 
Service of all subsequent papers or notices in such proceeding 
need bemadeonlyupon thepetitionerandsuchotherpersons 
as have served and liled the notice as provided in this 
subsection or have been permitled to intervene in sad pro- 
ceeding, as parties thereto, by order of the reviewing court 
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