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STATE OF WISCONSIN 
BEFORE THE FUNERAL DIRECTORS EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
ROBERT A. NIEMANN, 

RESPONDENT 

The parties to this action for the purposes of Wis. Stats. Sec. 227.53 are: 

Robert A. Niemann 
J.W. Niemann Sons, Inc. 
2486 South Kinnickinnic Avenue 
Milwaukee, WI 53207 

Funeral Directors Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The rights of a party aggrieved by this decision to petition the Board 
for rehearing and to petition for judicial review are set forth on the 
attached "Notice of Appeal Information." 

The parties in this matter have agreed to the terms and conditions of 
the attached Stipulation as the final disposition of this matter, subject to 
the approval of the Board. The Board has reviewed this Stipulation and 
considers it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. Robert A. Niemann (D.O.B. 12/12/30) is and was at all times relevant 
to this action duly licensed in the state of Wisconsin as a funeral director 
(license # 2918); this license was first granted October 10, 1942. 



2. In resolution of this matter, Mr. Niemann consents to the entry of 
this order. 

CONCLUSIONS OF LAW 

Robert A. Niemann is subject to disciplinary action against his license 
to practice as a funeral directors in the state of Wisconsin, pursuant to Wis. 
Stats. 5 445.13. 

Therefore, it is hereby ORDERED: 

The Funeral Directors Examining Board accepts the surrender of the 
license of Robert A. Niemann to practice as a funeral director in the State of 
Wisconsin (license # 2918). The Board shall issue Mr. Niemann a Certificate 
of Good Standing in recognition of his long career in the funeral industry. 

It is further ORDERED that should Mr. Niemann in the future apply for 
active licensure status, the Board may in its sole discretion determine 
whether, and under what terms and conditions, active status may be reinstated. 

This order shall become effective upon signing. 

FUNERAL DIgFCTORS EXAMINING BOARD 

By: 
A It&kber of the Board Date 



STATE OF WISCONSIN 
BEFORg THE FUNERAL DIRECTORS F.XAHININC BOARD 

IN TBE MATTER OF : 
DISCIPLINARY PROCEEDINGS AGAINST STIPDIATION 

ROBERT A. NIEMANN, : 
RESPONDENT. 

-_____--_- ___~-______^-----__------ __----- ----- 

It is hereby stipulated between Robert A. Niemann. personally and by his 
attorney. David D. Fleming: and Steven M. Glee, Attorney for the Department of 
Regulation and Licensing, Division of Enforcement, as follows that: 

1. This Stipulation is entered into in resolution of the 
above-captioned disciplinary proceedings against Mr. Niemann. The stipulation 
and order shall be presented directly to the Funeral Directors hamining Board 
for their consideration. 

2. Mr. Niemann understands that by the signing of this Stipulation he 
voluntarily and knowingly waives his rights, including: the right to a 
hearing on the allegations against him, at which time the state has the burden 
of proving those allegations by clear, satisfactory and convincing evidence; 
the right to confront and cross-examine the witnesses against him; the right 
to call witnesses on his behalf and to compel their attendance by subpoena; 
the right to testify himself; the right to file objections to any proposed 
decision and to present briefs or oral arguments to the officials who are to 
render the final decision; the right to petition for rehearing; and all other 
applicable rights afforded to him under the United States Constitution, the 
Wisconein Constitution, the Wisconsin Statutes, and the Wisconsin 
Administrative Code. 

3. Mr. Niemann agrees to the adoption of the attached Final Decision 
and Order by the Funeral Directors Examining Board. 

4. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
prOCeeding6. 

5. If the Board accepts the terms of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading , appearance or consent of the parties. 

6. Attached to this Stipulation is the current licensure card of Mr. 
Niemann. If the Board accepts the Stipulation, Mr. Niemann’s license shall be 
reissued in accordance with the terms of the attached Final Decision and 
Order. If the Board does not accept this Stipulation, the license of Mr. 
Niemann shall be returned to him with a notice of the Board’s decision not to 
accept the Stipulation. 



. . 

c 

7. The partiee to this stipulation agree that the attorney for the 
Divisicm of Enforcement may appear before the Funeral Directors Examining 
Board for the purposes of speaking in support of this agreement and answering 
questions that the members of the Board may have in connection with their 
deliberations m the stipulation. 

a. The Division of Enforcement joins Hr. Niemann in recosssending the 
Funeral Directors Examining~Board adopt this Stipulation and issue the 
attached Final Decision and Order. 

/$-Yjtig / lA8G4.w. 
Robert A. Niemann 

David D. Fleming. Attorney 
Robert A. Niemann P 

Steven M. Glee, 
vf 

tomey 
Division of Enf cement 

-.- 

. 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing d-muld be filed with the state of W~SCO~S~~ ~~~~~~~ Directors 
Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_ judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit Court and served upon the State of W~SCO~&, ~~~~~~~ Directors 
Examining Board. 

-- 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the Stare of wisconsin 
Funeral Directors Examining Board. 

_ 
The date of mailing of this decision is octnher b: 1990 . 

WLD:dms 
886-490 



.v, I 221.i9 Pe,i,lonr to, rehearing In co”lesle* CISBS. (I) A 
pctmon for rchcanng shall not bc a prcrcq”,s,,c for appwl or 
rev,ew. Any person aggnevcd by a linal order may. w,,h,” 20 
days after serwce of the order. lile a wr,t,c” p.x,,,o” for j 
rcheanng wh,ch shall spcc,fy I” dctad the grounds for the 
rchcf south, and Suoporl,“~, authorwes. A” agency may 

i 

order a r;heanng on. ;,s own molto” w,th,n 20.day; of,er 
~erv,cc of a fmal order. This subscct,o” does not apply to I. 
17.025 (3) (e). No agency is reqmrcd to conducrmore than 
one reheanng based on a pet,tion for rehcanng tiled under 
this subsec,,on I” any contcwd case. 

* 
(2) The fding of a pc,,t,o” for rehcanng shall not suspend 

or delay the effec,ive date of the order, and the order shall 
take cffcct on rhc date lixed by ,hc agency and shall conlinuc 
in effect unless the pet,t,o” is gramed or untd the order ,s 
superseded. mod,ticd. or set as,de as provided by law. 

(3) Reheanng w,ll be granrcd only on ,hc bars ofz 
(a) Some matcnal error of law. 
(b) Some matcnal error of fact. 
(c) The d,scovery of new evidence sufficiently strong 10 

reverse or mod,fy the order. and which could not have bee” 
previously discovered by due d,lige”ce. 

(4) Cop,es oipet,,io”s for rcheanng shall be servedc on all 
par,,cs of record. Part,cs may file rcphcs ,o the peWon. 

(5) The agency may order a rehearing or enter a” order 
with reference to the pcut,on wthou, a hearing, and shall 
dispose Ff the yt,t,o” wthm 30 days aher ,,~is lilcd. lf,hc r.L~~ 

I 

agency oocs no1 en,er an oroer a,spor,ng 0, ,“C peurron 
wth,” the 30.day pcnqd. the pe,,t,o” shall be deemed to have 
ken denied ar of the cxprrauo” of ,he 3Oday penod. 

(6) Upon granting a rehcanng. the agency shall set the i 
maucr for funher procced,“gs as soo” as prac,,cablc. Pro- / 
cccd,“gs upon rcheanng shall conform oS nearly may be ,o / 
the procecdlngs m a” ongm;ll heanng cxcep, as Ihe agency , 
may otherwise d,rec,. Ifin the agency’s judgment. after such ) 
rehearing ,I appcan khat the ongmal dcc,s,o”. order or I 
dctemG”a,,on ,s I” any rcspec, unlawful or unreasonable. the ! 
agency may recycrSe. change, mod,fy or suspend the same 1 
accordmgly. Any ddrsron. order or dcamuna,,o” made 
af,er such rchconng rcvers,“g. changmg. mod,fy,“g or SW- I 
pending the ong,“al detcrm,na,,on shall have the same ioK : 
and cffec, as a” ongmal decino”. order or detcrmmatton. 

’ 227.52 Judicial review: de&Ions revlewable. Adminis- 
mtive dccis,ons which adversely affect the substan,,al ,“,er- 
a& of any person. whether by ac,,o” or inact,o”. whether 
&mauve or negative in form. arc subjec, to review as 
Prowdcd in lhis chapter, except for rhc decis,ons of the 
drparlme”, of rcvenoc other ,han dcc,s,o”s rela,,ng 10 alco- 
hoI bwcragc pcmuts issued under ch. 125, decwoor of the 
depanme”, of cmploye trus, funds. the commrsS,o”cr of 
banhng. the commiss,oner of cred,t u”ro”s. the commis- 
$o”cr ofsavings and loan. the board of slate ca”vasserS and 
rhose decisions of the depar,me”, of ,“dus,ry, labor and 
human rela,,ons which are Subject lo rcwew, pnor lo any ! 
jodiaal review, by the labor and indus,ry ~CY,CW comm,ss,o”. 1 
and cxccp, .a.s otherwis! provided by law. I .., 

m.53 Psrtles snd proceedings lor review. (1) Except as 
Othcrwrc specdically provided by law, any person aggneved 
by a dcasio” spcc,fxd I” I. 221.52 shall be en,,,lcd to Jud,Cial 
rtnrw thereof as prowdcd in lh,S chapter. 

(a) Proceedings for review shall be inst,:utcd by serving a 
fxution therefor personally or by certdicd mad upon the 
WXY or one of its oflicials, and tilmg the pel,l,o” I” the 
olliccof,hcclcrk of,hcc,rcu,,cour, for,hecounty where Ihe 
jud,c,al rev,cw procced,“gsare ,o be held. Unless a rchcanng 
b rcqun,ed under S. 221.49. ,x,,,,o”S for rewew under lhrS 
paragraph shall be served and liled within 30 days af,cr the 
YNKZ oftbe d=rslon of the agency opo” all par,,cr under S. 
221.48. lfa rcheanng rs rcqucslcd under I. 227.49. any par,y 
dcsrnng jud,clal renew shall suve and tile a pewon for 
rtwcw wth,” 30 days ai,cr ~rv,cc of the order linally 

d,sposr”g of the apphcz~,,on for rchcxmg. or ur,hm $ da’s,.? 
after ,hc final drsposmon by opcralron of law of anv su;h 
a”“hw,,o” for rchca.nnr. The 30.dav oenod for scr& and , . 
tiling a pct,,,on under &is paragraph&mmences on th; day 
after personal scrwce or ma,l,“g oftbe dcc,s,on by the accncy. 
lithe pc,r,roner ,s a rcndcnt. the procccdmgs shall be held I” 
the c,rcu,, court for ,hc county where the pc,,t,o”cr rcs,des. 
erccp, that ,f the peutioner 8s a” agency. the proceedr”:s shall 
be I” ,he c,rc”,t cow, for the counly where the respondcnl 
rcs,dcs and cxcepl as prov,dcd in sS. 77.59 (6) (b). IS?.70 (6) 
and 182.71 (5) (g). The proceedings shall b-e in the C,XUII 
court for Dane county ,f ,hc pet,,ioncr ,s a no”res,de”t. If all 
parc,cS st,pula:e and the court lo which the parties desire to 
transfer the proceedmgs agrccr. the proceedings may be held 
in ,hc coun,y designated by the par,,cs. If 2 or more pe,,,io”s 
for reww of the same deasion are filed in dlrcrcn, counuer, 
the c,rcut Judge for the counly in wh,ch a pc,,t,o” for reww 
of the dcc,s,on was firs, tiled shall determmc the venue for 
judicial renew of :hc decision. and shall order lransfer or 
consolida:,on where appropriate. 

(b) The pctllio” Shall state the nature of Ihc pe:it,o”erl 
interest. the fac,s Showing that pcritioner is a pcrso” a@ 
grieved by the decision. and the grounds speaticd ins. 227.57 : 
upon wh,ch pctinoner contends that the dasion should be 
reversed or mod,Iicd. The pcrition may be amended. by leave 
of cowl. though the ,,mc for scrwng the same has cxp,red. 
The pe,i,,o” shall be emitled in the name of,hc person scmng 
it as petmoner aid ,hc name of the agency whose dccrs,on ,I 
sought ,o be revwved as responder,,. except that I” partrons 
for rewcw of dcc,s,ons of ,hc followmg agenacr. Ihe Ial,er 
agency spenficd shall bc the named respondent: 

I. The tax appeals comm,ss,o”. the dcpartmc”, of rcvcnue. 
2. The bankmgrenew board or the consumercredr, rcucw 

board, the commissioner of bankmg. 
3. The cred,, onron review board. the commiss,o”cr 01 

credit umo”s. .I 
4. The savings and loan review board. the comm,ss,o”cr ol 

savings and loan. excep, ,I the peut,o”cr IS the commrsr,oner 
ofsawngr and loan. the prcvmling par,ics before ,hc saings iI 
and loan rcv,ew board shall be the named rcspondems. 

(c) Copres of the pclition shall be served. personally orb) 
cert,f,cd mall. or. when scrwce ,s t,mcly adm,,,ed I” nn,,ng. Ii 
by first class mad. no, later than 30 days af,cr ,hc ins,,,ul,on II of the procccdmg. upon all par,res who appeared before the 
agency I” the proceed,“g ,n which [he order Sought IO bt 
rcwewcd was made. 

(d) The agency (exccp’ in the. cask of !hc. lax appeal: 
.I commrss,o” and Ihe bankIng rcvicw board. Ihe co”s”mc, . 1.~ Lack, 1..~ 

Credl, rev,ew board. ,“C C,COII ““lo” rcwcw *oar*. an0 ,nc: 
tavrngs and loan rewew board) nnd all ponies ,o the proceed- 
ing bcforc it, shall have the nght ,o par,,cipa,c I” the 
proceedings for rcwcw. The court may permit olher ,“,er- 
nted persons to intervene. Any person pcu,ion,ng ,he coon 
lo ,“tcrvene shall serve a copy of the pc,,t,on on each party 

-who appeared before the agency and a”yadd,rronal px,res to 
the judrcial rewew ai least 5 days prior IO the dale XI for 
hearing on the pc,i,io”. 

(2) Every person served with the petition for re\ic\v as 
prowded I” ,hrs sec,,on and who dcarcs IO pxt,c,pa,c in [he 
proceed,“@ for rcwew thereby ,“s,,,u,cd shall scrw “po” the ! 
pcbttoner. wthin 20 days after YTV,EC of the pctmo” upon 
such person, a “O,,CC of appearance clearly s,a”ng [he 
paon’s pos!,ro” wh relcrcnce LO each malcnal allega,,o” i” 
the pc,,,ro” and to the aff,mvance. vacauo” or modrficwo” 
of the order or dcosron under rewcw. Such nolice. other than 
by the named rcrpondcnt. shnll also bc served on the named 
respondent and ,hc attorney general. and shall be fded. : 
together wrlh proofofrequircd ~crwcc thereof. w,h the clerk 
of the rcvicwmg cowl r,,hin IO days after such scnin. 
Scrv~ce of all subxqucnt papers or nouns in such proceeding 
need bemadconlyupo” thepe,,t,o”erandsuch otherpersons 
as have scrv<d and filed [he notice as, provtdcd m ,hrs 

. Subscccron or have been pcrmrlted to inlc~cnc in sad pro- 
cccdrng. as panrcs Ihereto, by order of the~[~viea~,“g court. _. ..__ 


